Q&A MORNING SESSION

Moderator

Dr. Schiller and Dr. Kaufman emphasized that setting too high a threshold for voter turnout
is unproductive, and all three speakers this morning spoke of advancing the educational
process so that voters could have full knowledge of what they are having a referendum on.
How to implement this process is probably something that people on the yoor would like
to ask. Letds take questions now.

Question

Mr. Waters, 16d like to ask your opinion on the emphasis on national issues versus local
issues for referendums. In Taiwan, we are also discussing which kinds of issues can be
referendum issues, and which kinds cannot; we are asking, on which issues do people have
the right to a referendum, and on which do they not. Also, I6m wondering why they dondt
use referendums at the national level in the United States, and why some states do use
referendums, with certain regulations, while others do not?

Answer
[Dane Waters]

The citizen initiative process exists in 24 states, whereas the referendum issue is available
in all 50 states, where the government can put issues on the ballot. The 24 states that
adopted the initiative process did so between 1898 and 1914, with a few exceptions
afterwards. The natural question then, is, why have other states not adopted it since then,
and why has the process not been implemented at the national level? Simply put, itds
because of the lawmakersd decision that they do not like the citizens to have power and
control using the initiative process. In the US, state legislatures must put on the ballot
a constitutional amendment giving citizens the right to have the initiative process; state
lawmakers have chosen not to give citizens this right in the states which do not have the
process. At the national level, the last debate on implementing or establishing a citizen
initiative process at the national level was held in 1976, but since then there has not been a
national discussion in Congress on this. Itds important that people understand that citizens
in the United States strongly support the initiative and referendum process at all levels of
government by over 70 percent, but they cannot do anything to expand the process unless
the state legislatures and Congress allow that to happen. Unless the government acts, the
citizens cannot have that ability.
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I prmly believe that whatts good for the goose is good for the gander; there should be no
disparities, citizens are sovereign. | think if state legislators and members of Congress
have the right to do something, then citizens should have the same right. Citizens are not
giving their representatives more authority or power than they themselves have, thus |
do not think that any issues should be off the table as far as the initiative and referendum
processes are concerned.

Question

Professor Schiller and Mr. Waters, both of you mentioned referendums as complimentary
mechanisms of representative democracy. But here in Taiwan, probably referendums
will be represented as a counterforce to the political structure, between polarized political
parties, because legislators are sometimes considered to be the source of political chaos.
People want to participate in political activities directly. In the 19906, Taiwan amended
the Constitution six times through the National Assembly, but now, we still lack the de jure
sovereignty status even though Taiwan does have de facto sovereignty. The TSU would
like to rewrite the Constitution to give Taiwan de jure sovereignty status. Please comment
on this kind of political development in Taiwan, from the European and US viewpoints.

Answers
[Theo Schiller]

As a cautionary note, it is not easy for people like us to come to Taiwan and just enter in
the middle of a political debate. As | said in my presentation, there is one area in which
referendums have had an important role in world history, and that is on the question of state
identity and independence, and everything that goes with it. | could not recommend to the
Taiwanese people to just introduce referendums to make a decision on independence. |
can only say that if there is the political will to approach a decision towards independence,
this fundamental decision should only be made with a referendum, as it would need the
support of the whole people.

For ordinary public policy decisions, there can be an initiative and referendum law that is
not connected to the independence issue. | think by differentiating a level of public policy
referendums and constitutional referendums, and perhaps a referendum on independence,
one could have a less emotional debate on how to regulate and make possible the
regulations of a referendum process.

[Dane Waters]

I think itds important the referendum is not considered the means to the end. 1 think there
needs to be two discussions in Taiwan: One, how do we empower the citizens of Taiwan,
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