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Foreword i

Foreword

Carrying on a time-honored tradition, the Taiwan Foundation for
Democracy is presenting its China Human Rights Report 2011 encompassing
Chinese people's rights in social, political, judicial, economic and environmental,
education and cultural aspects as well as human rights of Taiwanese business
people in China. The report also touches upon a wide spectrum of hot-button
issues such as religious freedom, media regulations, human rights advocacy,
internet censorship, and ethnic relations.
Authors of individual topics have fully enjoyed their freedom of speech in
penning the chapters, bearing testimony to Taiwan's pluralistic democracy. This
symposium -- positioned as an observation report -- is committed to thoroughly
examine and faithfully portray what happened in China in the previous year,
without any exaggeration or reservation. We have endeavored to offer a true and
comprehensive picture for readers to make their own judgment.
The year 2011 saw China make some attempts in various fronts to uphold
human rights. The authority proclaimed to be injecting more funding for the
purpose, proposed amendments to criminal procedure laws, resolved to rectify
deficiencies in the policy and statutes, acknowledged the need to improve on
human rights protection, and even seemed willing to engage in human rights
dialogues with the international society. Chinese premier Wen Jiabao at several
public occasions also avowed to favor political reforms in pursuit of inclusive
economic growth. In reality, however, there have been numerous incidents
of injustice in health insurance, social security, workplace safety, education
opportunity and the ban is still in place on independent workers unions. There
has been widespread suppression of human rights: police brutality, illegal house
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arrest, judicial intervention in the trial process, stifling lawyers' dissenting voice
and persecution of artists or human rights activists such as Ai Weiwei（艾未未）
and Chen Guangcheng.（陳光誠）All in all, China's human rights record remains
poor in its chaotic and contradictory establishment. China is considered one of
the not free countries by international human rights watch organizations.
Regarding economic and environmental rights, despite a series of
corrective measures in finance, banking and housing sectors, wealth polarization
between the rich and the poor has worsened. Housing justice seems unlikely to
improve any time soon. Some Chinese people have likened their dwelling to
an ant colony or a mouse nest. The shoddy management of air quality, sewage,
noise, and traffic in cities has been a constant source of complaints. Education
opportunity for children from rural areas has long been scarce due to lack
of resources and infrastructure. That limited chance for education is further
hampered by the shackle of the household registration regime, profit-minded
schools and an overly indoctrinating curriculum. For many rural children, equal
access to quality education seems a remote dream.
China's long-term restriction on religious activities, internet commentary,
and research subjects has been far from international norms. In addition,
Taiwanese business people in China still suffer human rights violation during
judicial processes despite recently instituted guidelines on criminal detention,
family notification, legal representation, length of detention, and release on
bail. It is advisable for Taiwanese to bear in mind China's obsession with social
order (maintaining stability and eradicating crimes) over human rights. One hot
issue at hand is that Taiwanese business people with a pending civil litigation
are barred from leaving China. Hence it is a priority to push for Taiwanese
lawyers with Chinese credentials be allowed to practice law in China, litigation
or otherwise. Also on the agenda is to clarify Taiwanese business people's rights
under China's inheritance law and tax regimes.
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Foreword iii

Everyone knows there is no utopia. The recent social upheaval and street
protests, manifested in the Spring of Arab and during the Euro crisis, can be
seen as people's revolt against and attempt to rectify undue social harms in their
respective countries. The same malaise exists everywhere but shows different
symptoms from country to country. For China, with a vast land and 1.3 billion
people, tackling the diverged problems and complications could be daunting.
The root cause could be in poor infrastructure design or in faulty enforcement.
Some issues are intrinsic of the development process, others come from lack of
understandings. Whatever the reasons, be it flaws in institutional designs, too
much or too little law enforcement, natural consequences of the developmental
processes, or failures to grasp at the issues, it is fair that others offer critique
and impose expectation upon China in the joint pursuit of a grand society which
caters to people's needs and upholds human rights.
China should welcome with open mind friendly advice and rational
critique from Taiwan or around the world. Equipped with genuine good intent,
rational approach and lofty ideals, the Taiwan Foundation for Democracy, in
collaboration with like-minded friends, has been dedicated to, and will continue
to be, promoting democracy in the Asia Pacific, while nudging China to improve
its human rights record.

Teh-Fu Hunag

President
Taiwan Foundation for Democracy
April 10,2012
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Preface
Observations on China’s Human Right Condition in 2011:
Huge Contrast with the Speedy Economic Development

Ming Lee*

I. Introduction
In the first half of year 2012, two incidents shocked not only China, but
also those observers of Chinese affairs. First was the flee of Wang Lijun,
former Vice Mayor of Chungqing and believed to be close aide of Mayor
Bo Xilai, to the American consular in Chengdu in this February, and Chen
Guangcheng's entry into the American embassy trying to avoid human right
abuse of the PRC government. These two incidents seemed to be irrelevant, it
was however that two incidents turned out to be vexing issues bothering both
Beijing and Washington. It showed that China has been in a high tide of fierce
power struggle among high-ranking officials and, during this critical juncture,
political dissidents and human right defenders have been frustrated under severe
suppressive situation. This tendency also helps to retort the PRC's allegation
that China has been smoothly marching to the“harmonious society＂based on
political stability after years of speedy economic construction.
Wang Lijun's flee to the American Consular was involved into the Bo
Xilai's scandals concealed by his drive of Changhong Dahei (sing red-songs and
suppress gangs) in Chungqing, the largest and city in Southwest China. Bogu
Kailai, Bo's wife, allegedly a suspect of making money-laundry and murdering
the British businessman Neil Heywood, was now under the judicial procedure.
It was alleged that Wang had solid evidences of the above-mentioned crimes

*Ming Lee, Professor, Department of
Diplomacy, National Chengchi University.
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from Bo's family and Wang was wary of Bo's prosecution, he went to the
American Consular and stayed there for 36 hours before he was finally received
by officials from the Department of Public Security for further interrogations.
Bo was immediately deprived of his position in the Politburo of the central
Chinese Communist Party (CCP) Central Committee while Wang finally
survived. The British government also demands that the death of Heywood shall
be revisited and that it is Beijing's responsibility to offer London an acceptable
reason. This incident tells us that how bloody it is of the power struggle of
Chinese high-ranking officials and how serious the CCP's interference into
China's judicial affairs. Also, the breakout of the Wang Lijun incident tells us
that China's politics is fraught with lies, lack of responsibility and transparency.
All these have contradicted PRC's promise to build up a“harmonious society＂
in China.
Chen Guangcheng, a blind self-educated lawyer, is from Linyi County of
Shandong Province. Chen has helped many villagers and handicapped people in
defending their lawful rights, but not welcome by the Communist government.
He is thus entitled by the Chinese media as a“bare-foot lawyer.＂ In 2006,
Chen was selected by the Time Magazine as one of the“Hundred People of the
Time.＂ Chen was sent into jail from 2006 to 2008 due to his being accused of
“spoiling the public goods and disturbing road communication.＂Chen's wife
and children were kept house arrest after Chen's being sent into the prison. In
April 2012, after climbing the walls, passing through dark roads, and fallings,
Chen successfully fled to the American embassy in Beijing. Chen's incident
was a bitter tarnish to the PRC's government, but invited lots of coverage of
international mass media. On May 2, Chen was escorted by Gary Faye Locke,
American ambassador to China, moved into for hospitalization. The juncture
Chen's incident was unveiled was on the eve that Beijing and Washington were
to host their 4th round of Strategic and Economic Dialogue; thus both sides kept
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cautious lest the incident should destroy the atmosphere of such an important biannual dialogue. Hillary Clinton, U.S. Secretary of State had disagreements with
Dai Bingguo, her PRC's counterpart, during their dialogue. Clinton stressed that
the respect and protection of human rights should be the“common language＂
of China and the United States. Instead, Dai argued that there exists difference
of human rights in terms of its definition. Dai also heavily criticized the
United States of interfering the PRC's“internal politics.＂ The final consensus
between China and the United States was that Chen be invited to the New York
University as a visiting scholar. This decision, although differs from Chen's
original hope of staying in China, seemed to be a better solution on the Chen's
case. Via Chen's incident, many observers believe that political dissidents in
China are likely to confront much tightened suppression in the future.
The Chen Guangcheng incident suddenly brought about huge impact
to the current Sino-American relations, it also aroused concerns from many
corners of the world. The European Union made announcement that it hoped
that China exerts as much as its self-constraint regarding Chen's issue, and that
China should not persecute Chen and his family any more. The Chen's incident
obviously turns out to be the eye-watching international incident China felt
embarrassed, this is sensitive to China since the 18th CCP Party Congress is
scheduled to be held in autumn 2012. This shows that political stability and
protection of human rights are still far behind of the PRC's speedy economic
development. Chinese people encounter today are stagnated economic growth,
numerous scandals of officials from central to local levels, resentments due to
the widened gaps in between the rich and the poor, urban and rural areas, and
the deprivation or violation of citizens＇freedom and rights. This phenomenon
vehemently helps to suggest that lacking of the belief of rule of law has retarded
China's social development and heavily hurt China's international image and its
relations with other countries.

1
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It is under these circumstances that the quality of China's human right
protection been widely suspected and criticized, people could touch upon
the retrospect of China's human right condition in 2011. According to many
materiala, comments, analyses and reports released, there is little room of
optimism for the PRC's human right condition. Look at Beijing's human right
protection, it is no doubt that Beijing regime contributes to the confrontation
between itself and Chinese citizens, between China and the world opinions.
Because of this, sense of insecurity of the Chinese leaders becomes even deeprooted before the 18 th Party Congress. Chen Guangcheng was only one of
the many cases, making more challenges to both internal stability of China,
and often reaching the point of high tension when China engages with other
countries, including the United States.

2

II. International Evaluation of China’s Human Right
Condition in 2011
According to the Freedom House's Freedom in the World 2011, it
categorizes 3 levels of designations to identify countries and territories by
“free,＂
“partly free,＂and“not free.＂A free country is“one where there is
open political competition, a climate of respect for civil liberties, significant
independent civic life, and independent media.＂As of“partly free,＂the
Freedom House's definition is“one in which there is limited respect for
political rights, and civil liberties. Partly free states frequently suffered from
an environment of corruption, weak rule of law, ethnic and religious strife, and
a political landscape in which a single party enjoys dominance despite a certain
degree of pluralism.＂ The term of“not free,＂indicates“one where basic
civil liberties are widely and systematically denied.＂

3

Based on the survey

of freedom of countries, China was categorized as“not free＂country in civil
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political as well as liberal rights. Among the 194 countries and 14 territories
in the world, China is ranked as the same group of North Korea, Myanmar,
Vietnam, Laos, Cambodia, and Afghanistan. All the above Asian countries are
labeled as“not free＇countries. The Freedom House even bluntly criticizes
China and Russia continuously launched cruel suppression against the political
dissidents in 2011.

4

According to the analysis of the Human Rights Watch, from early 2011,
when North Africa and the Middle East were hit by the Arab Spring (or
Jasmine Revolution), till the inauguration of the 18 th CCP Party Congress,
one can see there is an similar period of instability in both areas. The PRC's
government has been alarmed by the revolution in the Middle East. The PRC
officials thus have paid close attention to their political stability lest the same
revolution should occur in China. At this backdrop, the PRC government began
to proactively suppress the possible challenge against the CCP's legitimacy.
Political dissidents, including human right defenders, activists, and“antiCommunist clique,＂were under harassment, some were even sent into jails.
The“Conclusion＂of the Human Right Watch World Report 2012 indicated that
“it was the special moment when Liu Xiaobo won the Nobel Peace Prize in
2010. Liu's being denied to accept the Nobel Prize and sent in prison have
made the incident the flux of world-wide concern and hostility against China. It
shows that China does not reform its totalitarian political system even China has
become a superpower.＂ The Human Rights Watch also mentions in its Report
released in January 2012 that“Ever since the year 2008 when Beijing hosted
the Olympic Games, the PRC's control over its citizens and society had been
increased to the point that“the budget for political stability exceeded that of
national defense.＂

5

The PRC government vehemently enforces control and supervision of
internet usages. In addition, the same treatment also applied to the political
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dissidents by restricting their areas of residence, activities, and some of them
even disappeared under no persuasive reasons—it was highly possible that they
were detained by the authorities. On April 3, the well-known artist Ai Weiwei
was arrested and detained in the unknown place for more than 2 months not
until his being released due to international pressure. The Taxation Bureau of
China sent Ai a letter on November 11 saying he was obligated to submit about
US$2.4 million (taxes and fines) for his wife. Other activists were forced to
keep quiet for fear of China's interrogations and harassment. Some lawyers, like
Liu Shihuei, were interrogated and tortured. He left the detaining office only
after he agreed to the PRC's requests that he would not use Twitter, not receive
foreign diplomats, or meet with the human right organizations after he should be
released. Liu Xia, wife of Liu Xiaobo, also met harassment by the government,
and it was said that she disappeared since December 2010 (some observers
believe that she has been under home arrest). It was also alleged that Liu Xia —
it seemed that she was kidnapped—was allowed to see Mr. Liu every month.
Blind human right lawyer Chen Guangcheng was finally released in
September 2010, but ever since he was in fact under home arrest of the officials.
Both he and family almost could not stand it. Mr. and Mrs. Chen were attacked
by the police by the charges of“releasing the national secrets.＂ In June 2011,
Hu Jia, has been also in the home arrest after 3.5 years staying in jail. Kao
Zhicheng, another lawyer and human right defender, disappeared after his being
released in September 2009. Even under such a poor condition of human right
protection, the Beijing's authorities announced on June 12 that“China has
fulfilled all the objectives of the National Human Rights Action Plan from 2009
to 2010.＂

6

As of legal reforms, China still lags behind those of democratic countries.
Although China's citizens are gradually conscious of rule of law, idea that
independent operation of judicial system should be exempted from the
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administrative interference is still very dim in China. The Party's dominance
over the rule of law is still prevailing in the Chinese high-ranking organs. Not
only the Party dominates the judicial system, but also the police organs dominate
the interrogate system. The police often use suspects' confession as proof of
charges against them, but many of the confession were made under tortures. To
correct this tendency, China proclaimed a legal reform in August 2011, but it is
believed that is has to be ratified till 2012. It still is not guaranteed whether if
the courts will be guaranteed justice or transparency. Sometimes, one can find
that China has some relevant laws, but the big problems hinged on their not
obeying them. Police stations have rights to detain suspects up to 6 months just
under the excuses of“protecting national security, suppressing terrorists, and
persecuting severe scandals.＂ Under these circumstances, it is highly possible
human rights of the Chinese people can be abused. Therefore many“suspects＂
have been unlawfully detained, tortured, or even forced to“disappear.＂The
judicial organs, including the Party, play deaf to these shortcomings, but they
do not want to carry out necessary reforms. Human right defenders, instead,
usually dare to challenge the authorities and remind the world the possibility of
state-sponsored human right abuse. Chinese leaders signed the“Covenant on
Civil and Political Rights＂in 1997, but it is never sent to the People's Congress
for ratification yet. Criminals that executed in China are numbered as 5,000 to
8,000 annually, making China the number one figure in the world. Among these
many criminals shot, many observers worry about the impartiality of the judicial
procedures.
Regarding the freedom of expression, China continues interfering in the
rightful use of information media, including restrictions on blogs, journalists.
People suffered from such unfriendly policy are about 500 million. Surveillance
and investigation on the major internet like facebook, Twitter, YouTube and
others are very common, even the netizens of Sina's Weibo are believed to have
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surpassed 200 million people in China. The Sina's Weibo provides netizens
better channel for communication, it also challenges strict control of the
government. In late January 2011, the Chinese authorities blockaded the word
“Egypt＂in internet after the inception of the Arab Srping. On February 20,
Beijing again blockaded the vocabulary“jasmine＂for the purpose of preventing
the prevailing“Jasmine Revolution.＂On July 23, Chinese officials further
blockaded information about the train accident in Wenzhou, Zhejiang province.
In the past one year, there have been 34 journalists arrested by the authorities
under the excuses of either“crime of igniting regime subversion＂or“purposely
releasing the national secrets.＂ Charges against Journalists are so common that
many of them feel vulnerable to the PRC's tricks. In May 2011, Mr. Song of the
“Nanfang Chengshibao＂(Southern City News) was dismissed his position after
his news coverage over China's way of dealing with the Sichuan's earthquakes
in 2008. In June, the officials again threatened to punish the newspaper for the
latter's report about the alleged distorted coverage on poisonous food in China.
Finally the officials deprived the news of visiting cites of events. Personal
assaults to journalists during 2011 were everywhere, too. Two reporters of
the Beijing Shibao News were beaten up by local police on June 1. Li Xiang,
reporter of the Louyang TV station was found dead after his reports over the
poisonous food—it was believed that he was killed by the producer. The local
police alleged, however, that Li died of robbery. On February 27, there occurred
anti-government protests, many people injured, and foreign journalists were
often targets of violence.
In the realm of religious freedom, the Chinese officials permit only the
worships in the registered places, and should be proceeded inside of the temples
or churches. Temples and churches are obligated to report to the government
about their statistics, financial record, activities, and background of priests
or monks. It is necessary for the local government to pay visit and check to
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the worship places. Family and other not-registered worships are regarded as
unlawful and be subjective to prohibition or large amount of fines. Falungong
has been announced by the government as“evil religion＂and followers tend
to be threatened, harassed and arrested. In April 2011, during a Christian
family worship called“Shouwang＂Church in Beijing, all 1,000 followers were
asked to leave their original worship place, a restaurant, to an outdoor place
under strict surveillance. Among them, 100 followers were even detained by
the police for some time. In Tibet and Xinjinag, religious activities have been
strictly supervised by the authorities by the excuses of“national security.＂
Regarding the civilian health and rights, some observations are worth
notice. On August 2, Beijing announced that 583 battery factories be ordered
to close after their many years of operation. The authorities however have not
yet made remedies to those kids who used to be suffered from poisonous food.
These information were often released by the human watcher organizations
outside of China, but it has said that the poisonous food were particularly
severe in many provinces like Honan, Yunnan, Shaanxi, Hunan. The victims of
the HIV/AIDS patients in China are commonly discriminated, not just for the
handicapped. Although China has already signed the Convention on the Rights
of Persons with Disabilities, CRPD), the PRC's care for those handicapped is
obviously not sufficient.
The Human Rights Watch also evaluates China's rights in immigration,
labor and female protections. Among the evaluation, it was said that Chinese
females suffered heavily from the family planning programs. The administration
punishes the women with birth to more one baby. Many women were fined,
some were forced to accept abortion surgery. Even the minority areas such as
Xinjiang and Tibet were hit by such a policy. It was reported that ratio between
male and female has deteriorated. In year of 2010, the ratio even exceeds 118.8
to 100. This is very much detrimental to the social stability, since number of
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prostitution and human trafficking are increasing. People working for sexual
business are in between 4 to 10 million. Due to the official suppression, they
have to move everywhere, making the spread of sexual diseased extremely
difficult to halt.
Amnesty International published its Annual Report 2011, within which it
covers the portion of China. The report especially points out China is unfriendly
to the fledging civil societies by means of restrictions on their freedom of
expression, religion, communication, and ignorance of human right protection.
China's surveillance over the internet, according to the report, is so severe as
to save China's communist regime from collapse. In international community,
China has been more assertive so that Beijing often heavily attacks those foreign
leaders who criticize human right condition in China. China some time goes
that far in using diplomatic measures to“punish＂them.
Amnesty International continues to mention, China's economic promotion
has been distinguished, but it has also contributed to many problems needed
to be addressed. Issues like scandals and corruption have resulted in civilian
resentment, gaps between the have and have-not also invite social unrests,
the judicial intervention by the CCP make the trials unfair, police abuse are
even more than ever, religious suppression, restriction over freedom of speech
and communication all help to push the resentment of people into the brink
of greater conflict. The CCP leaders know that it better to achieve the rule of
law, it is however, that they find the CCP will lose if they should manipulate
impartially. China seems to be walking in the cross road, where China feel
extremely difficult to make a right choice. China's altitude to Norwegian
Committee of Nobel Peace Prize was so harsh. Beijing went further in
persuading diplomats of its allied countries not to be present at the ceremony,
besides China's prohibiting Liu Xiaobo from being present, pulled China into a
severe and serious condition of blames.
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The PRC government often charges political dissidents by excuses like
“leaking the national interests,＂
“plotting national secession,＂or“subverting
the PRC regime.＂ There is no clear-cut standard of the above-mentioned
allegations so it makes China in better position but the dissidents would be
afflicted with unfair persecutions. China's surveillance also goes to books and
magazines. Articles and books, if the officials should find descriptions like
June 4th, Tiananmen Square, human rights, rule of law, Falungong, or Tibet and
Uyghur, would likely be deterred to be published. In China, the government
demands the sensor prior to their publications, it is easier for the government
to cast strict control. The“Law on the National Secret＂was announced on
October 10, 2011, within it the newly-added Article 28 reads that the internet
and the concerning companies shall cooperate with the government in the latter's
operations of investigations against the possible criminal activities. Many
internet websites and companies felt difficult to get permissions, many websites
like facebook, YouTube, Twitter, and Flickr, are prone to be intervened. Mr.
Liu, member of the underground Chinese Democratic Party was arrested for this
due to his alleged crime of“igniting the subversion of the regime.＂
Report of the Amnesty International again touches upon the restrictions of
religious activities in China. All religious organizations will have to register
to the Chinese authorities, and that the personnel will be supervised by the
government. In December 2011, more than 100 students of the Catholic
schools protested to the government for latter's nomination of a non-Catholic
school head. It was reported that 124 Falungong activists were arrested during
the Expo in Shanghai, and lawyers defending for them were harassed by the
officials. The Amnesty International also concerns about the difficult condition
of the human right defenders in the mainland China, thinking of the civil
societies in China are in their way of fledging while Chinese government is
unfriendly to their growth. Beijing University cut its connections with 4 NGOs

© 2011 by Taiwan Foundation for Democracy

12 China Human Rights Report 2011

due to the intervention of the government, one among them were Center for
Women's Law and Legal Services. The Amnesty International also worries
about the development of Gao Zhicheng and Chen Guangcheng's cases. As of
the arrests without reasonable trials in China were still everywhere, while the
government does not care to improve this condition. Tortures are very common,
death penalties are many--this has been similar to the observation of the Human
Rights Watch.

7

US Congressional-Executive Commission on China gave its observation
of China's human right condition in its Annual Report 2011, it provided detailed
materials.8 This report first notes that China has been totally different from the
shape in 30 years ago, when it just opened itself to the world; neither did it if
compared with 10 years ago, when China entered the World Trade Organization.
Nowadays, many Chinese communicate with others through internet and other
channels. It is however that China's protection of human rights still lags far
behind of its economic performance. During 2011, Chinese officials commit
many human right abuses although it promised to respect basic rights of its
own people. Although China announced many times that it did vehemently
obey the international norms and treaties, according to the Commission, China's
protection of human rights and rule of law did not improve and it deteriorated in
some areas. Especially China's dealing with the political dissidents and human
right defenders, officials seemed to adopt very harsh treatments. Since February
2011, some human right lawyers even“disappeared.＂ The Commission also
indicates that laws in China tend to be the instruments to suppress or deter
people from defending their legal rights. China uses laws to intervene people's
activities within the civil societies, deterring them from participating into
worship activities. Although this is so depressing, the Commission also found
that more and more citizens have courage so as to confront with pressure
of the government. During the Wenzhou train incident, citizens gathered to
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express their indignation against the communist government. Some people also
protested government's request that worship activities should be given outdoor.
The Commission emphasized that China's development in human right
protection and rule of law have been crucial to many other corners of the world.
To other developing or underdeveloped areas, China's efforts have been quite
signals and examples. Other countries can judge whether if Chinese government
is integrated when promising to the world that Beijing is a responsible power
in every realm. China's misbehavior would certainly provide negative example
to others and make them follow suit. The Commission argues that China tends
to take“national security＂and“harmonious society＂as excuses to suppress
people's freedoms and rights. Also, Chinese political stability is good the
United States, but political stability should come from respect, but not ignorance
of, people's basic rights.
The Commission's report has been lengthy as it all together has 345 pages.
In its introduction, the report indicates that the Chinese officials neglect the
existence of laws so that they par no respect to people's freedoms of expression,
associations, and religion. They usually detain citizens at their wish. They do
not obey the international norms and principles. The labor rights are not cared,
human right defenders disappear, forced abortion of pregnant women, dangerous
working conditions, home arrests of political dissidents, suppression of religious
activities, and surveillance of internet—these are countless abuses of human
rights and the targets of worry of the world opinion. For the last year, China
announced some new laws, but they were not implemented honestly. Also,
China revised its Criminal Law last year. The standards for prosecuted to death
penalties were detracted from 68 to 55, making it as if an improvement, but it
is not for sure that this meaningful in the general advancement of the Chinese
legal system.
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III. The Separate Evaluations of the Human Right Condition
We will evaluate China's human right condition from some separate fields
like the political, economic and environmental, legal and judicial, educational
and cultural areas. Finally we would also tackle on the issue of the human rights
of the Taiwanese businessman working in China. From these descriptions,
readers can find how big the gap is between what the PRC alleges and the
reality.

1. China’s Political Human Rights
Professor Chun-Ju Chen evaluates China's political human rights. She
indicates that the PRC's leaders obviously have been wary of China's political
stability after the prevailing Jasmine Revolution occurred in North Africa
and the Middle East. The Chinese government has invested huge amount of
resources to make the political situation under a tight control, so as to contain
the spread of the revolution and even deter the communication among people.
To make its political system secure, dissidents were persecuted, human right
defenders were harassed, and internet was blockaded. All these trends have
made freedom of expression and communication went backward due to
PRC's relentless interference. The hurt and loss of citizens can never receive
remedies from the government. As of the ethnic minorities, religious activists,
and intellectuals are scarcely respected. During 2011, the local authorities
did not respond reasonably to the suicides of many Tibetan monks, who
protested against China's rule in Tibet. The PRC's suppressive policy in Tibet
also makes Tibetans' worry of the eventual depletion of Tibetan culture. The
situation in Xinjiang has not been alleviated, either. Since the bloody riots
occurred in Xinjiang 2009, the PRC government put the province severe and
tight control under the excuse of anti-terrorists. More cases of restricting civil
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rights and launching the Chinese assimilation further antagonize the Uygur
minorities. During September 2011, villagers of the Wukan in Guangdong
province protested against the local authorities provided another example of
the human right defending movement. Xue Jinbo, the elected representative
of the Wukan villagers was found killed after 3 days of the detainment by the
police. December 20, the large-scale protest ended after the Provincial ViceSecretary of Party came in to negotiate and admit the legitimate post of the
“Wukan Preliminary People's Council.＂ These serious riots have witnessed an
unstable political situation in China, which is far from what China depicts as in
the process of building a“harmonious society.＂

2. China’s Economic and Environmental Human Rights
Professor Yu-Jung Lee analyzes China's economic and environmental
human right condition when she writes that there lacked obvious progress even
if the PRC announced its managing some environmental issues. Many pollution
regarding air and water and food have caused very serious damage to citizen's
health. Many local governments swear to manage the stable product prices,
but few results came out. The consumption styles also see the division with
huge gaps. Some consumers are leading to luxurious lives, but many more are
still leading to poor and plain lives. Against this backdrop, the environmental
problems resulted from many natural as well as manmade disasters. Especially
the manmade disasters are very difficult to be managed and are spread
increasingly into the inland. The degree of pollution has been enlarged.
Although the PRC is carrying out the“Environmental Protection Program in the
12th Five-Year Economic Plan,＂the loss of biodiversity, changing of the ecology,
detraction of swamps, disappearance of ponds are still very thorny issues to
be dealt with. Children are the most vulnerable group that suffered from the
environmental deterioration. Besides, it is very common that high level of lead
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can be found in people's blood. It seems that many cities have been surrounded
by millions tons of trash—this is another serious source of pollution and menace
to sanitary condition. The gap between the poor and the rich again broadened
so that the psychological gaps between them worsened. Resentment of the poor
against the rich may also become a factor that is detrimental to China's social
cohesion.

3. China’s Judicial Human Rights
Professor Fu-Te Liao offers his observation on China's judicial human
rights. He finds that, more than usual, Chinese police enforce laws by violence.
The law operations thus often invite protests among people. Relationship
between citizens and police has become unprecedentedly tense due to citizens＇
distrust over the role and function of police. In China, human right defender
and lawyers are often intimidated, there is no need to mention ordinary citizens.
The most controversial issue has been the“home arrest＂after the“criminals＂
completed their staying in the prisons. The idea of“home arrest＂is to restrict
the room for travel even when the suspects, according to the laws, have to be
respected and protected by the government. Ai Weiwei, China's famous artist,
has been put home arrest, and finally disappeared. In China, it is very easy to be
persecuted by the crimes such as“subverting the national regime,＂or“sabotage
or attack the social order.＂ In 2011, people have been increasingly accused of
various crimes and put into jails. If suspects should be impartially tried, they
are lucky. But usually they are not that lucky, because the CCP is so powerful
that it often intervene the judicial process, making the Chinese judicial system
the least trusted one in the world.

4. China’s Social Human Rights
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Professor Li-Wen Tung evaluates China's social human rights and he
concludes that China's pivotal problem has been government's imbalanced
budget allocation although China commits to broaden its financial basis and to
correct its shortcomings in both policy and legal areas. During the last several
years, against this backdrop, Chinese citizens are much reflected and conscious
of China's social issues. It is also because this trend, that China will face more
pressure from its own people. According to the internet survey of People's
Daily in March 2011, increasing number of citizen's attention has been put
into the human right protection and role of mass media. In many of the social
security issues, pension of the elderly would be the most important. Then,
according to Professor Tung, has been the issue of health insurance. In China,
the labor-initiated union is not allowed, it resulted in the malfunction of the
backwardness of the social human right protection. In addition to the imbalance
of government budget allocation, the not-so-fair or competent elderly insurance,
insufficient coverage of the insurance, and lack of transparency are often heavily
criticized. Insurances of farmers and labors are even less accountable, making
them less cared and remedied.

5. China’s Educational and Cultural Human Rights
Professor Chang-Yen Tsai evaluates China's educational and cultural
human rights. He indicates that in China there still have so many children can
not afford to school education. In Beijing during 2011, there were more than
30 primary schools for workers, most of them from other cities, were closed.
More than 14,000 children lost education in that case. Parents of students
have to pay more for increasing tuitions, share for school fees and utilities by
which many felt marginalized by the Chinese educational system. The schools
mentioned also face some other problems such as insanity, insecurity and
security problems due to buildings vulnerable to earthquakes and other natural
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disasters. The corruptions can be found in schools, too. Entrance examinations
and relevant evaluations were found filled up with bribery or lack transparency.
The Party dominates the decision-making of schools and universities, making
them less competitive vis-à-vis free countries. Unemployment rate becomes
higher than before, students thus are very much frustrated by their own future,
even if they shall graduate from high-levels of education. China's progress in
cultural human rights protection is not impressive, either. The Chinese officials
often monitor press, prohibit publications of dissident books, and suppress the
religious activists. It sounds that the winter of the China's cultural environment
has not gone yet.

6. Taiwanese Businessmen and their Human Rights in China
Mr. Jung-Hai Lu reminds us that it the human right condition of the
Taiwanese businessmen will be other issue deserves our grave concern. He
indicates that the Taiwanese businessmen are most of time not fairly treated. It
is highly risky to operate business or ever live in mainland. Due to the lack of
“Agreement of Mutual Protection of Business between the Two Sides of the
Taiwan Straits,＂Taipei strongly demanded that the agreement should be reached
during the bilateral negotiations as soon as possible. The disputed areas of the
negotiations are primarily on the restriction on investment of the Taiwanese
businessmen, quick access of Taiwanese businessmen into the markets,
recruitment of asset, compensation for loss, resolutions for disputes, and the
communication channels. So far as concern, Taiwanese businessmen are often
ignorant of the mainland legal system, this making them in a weak situation.
Taiwanese businessmen are often helpless when they encounter physical
attacks, legal tricks, or even misappropriation by the local residents. Taiwanese
businessmen are often frustrated by the intimidation of the local officials, they
sometimes will have to face violence or torture just like their mainlanders have
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to. Under the current law, Taiwanese lawyers are still not allowed to defend for
their compatriots. It would be better if this rigid policy can be adjusted. Further
bilateral negotiations will be pivotal in activating such a reform.

IV. Conclusion
After Chen Guangchen's incident occurred, so many people lamented how
come this would happen in China. But everything will be possible and against
the ethic of human right protection should China's legal system persistent and
intervention of the CCP not deterred.

Nicholas Bequelin writes an article and

asked“Does the Law Matter in China?＂

9

Of course we wish the answer could

be affirmative, but actually and unfortunately not. There are a lot of laws in
China, the problem is that the PRC lacks the sincerity to operate or to carry out
them. There will have more citizens＇protests responding to the PRC's contempt
of the rule of law. Thus averagely speaking, there are more than 500 protests
occurred in China per day—this phenomenon tells us how fragile the Chinese
political stability is. Also, this is not good to China, neither is to the rest of the
world.
In the past, China always takes the speedy economic development as source
of its legitimacy as if this is the only thing its people cared. But the reality can
never be this simple any more. The Chinese people are increasingly conscious
of its human rights and demand more from its government if they feel their
legal rights should be violated. China did have impressive economic progress,
but that is not enough. Only through reasonable and rational governance, can
economic development last long. Chinese people also are aware of the huge gap
between economic and political as well as legal reform, and they have found
that there exists huge gap. Record of human right protection, in other words,
has lagged far behind of the economic development. Nowadays, when China's
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contradictions over social, legal, environmental as well as arenas become
colossal, how China make itself unite and prosper given the fact that China's
economic growth may not continue?10 Judging the broadened gap among social
cleavages, there is plenty reason why China has to invest more finance in area
“keeping society stabilized.＂ In a nutshell, there has been a long way to go
to make China's human right protection catch up with the economic growth
since only economy can not make China a modern, especially a respectful or a
responsible country.

©

2011 by Taiwan Foundation for Democracy

Preface 21

Notes
1

“America's Consular Refugees: Two is Crowd,＂ The Economist, April
30,2012; “Chen, China and America: The Disputed Story of A Blind
Activist Raises Difficult Questions for Both Superpowers,＂ The Economist,
May 5, 2012.

2

Jon Juntsman, “How to Manage the China Relationship,＂ The Wall Street
Journal, May 6, 2012.

3

Free House, Freedom in the World 2011: The Authoritarian Challenge
to Democracy. Ahttp://www.scribd.com/doc/48240330/Freedom-HouseFreedom-In-The-World-Report-For-2011

4

Ibid.

5

Human Rights Watch, World Report 2012, pp. 316-317.

6

Human Rights Watch, World Report 2012, pp. 316-317.

7

Amnesty International, “Peoples' Republic of China,＂ in Amnesty
International Report 2011: The State of the World Human Rights, pp. 104108.

8

Congressional-Executive Commission on China, Annual Report 2011
(Washington, D.C.: U. S. Government Printing Office, One Hundred Twelfth
Congress, First Session, October 10, 2011)

9

Nocholas Bequelin, “Does the Law Matter in China?＂ The New York
Times, May 13, 2012.

10

Edward Wong, “China's Growth Slows, and Its Political Model Shows
Limits,＂ The New York Times, May 10, 2012.

© 2011 by Taiwan Foundation for Democracy

22 China Human Rights Report 2011

©

2011 by Taiwan Foundation for Democracy

Social Rights 23

Social Rights
Li-Wen Tung*

I. Introduction
As in previous years, this report attempts to determine whether human
rights conditions have improved in China based on two sets of standards. The
first is the universal standards adopted worldwide with social indices developed
by sociology scholars. Why the universal standards instead of the ones with
“Chinese characteristics＂? For explanation, please refer to my previous
paper

1

included in the China Human Rights Report 2004. The second set of

standards is based on historical comparison to take into account China's unique
historical context and developmental path.
The term“social rights＂in this paper revolves around the idea of social
security, namely the sets of mechanisms that ensure fulfillment of people's
basic needs and protection from harms and losses caused by aging, illness,
unemployment, death and disasters. It could also mean legislations to facilitate
distribution and re-distribution of income, especially for those with special
needs to secure their living rights. Article 45 of the People's Republic of China
constitution stipulates:“Citizens have the rights to material assistance from
the state and society when they are old, ill or disabled. The state develops the
social insurance, social relief, and medical and health services required to
enable citizens to enjoy the rights.“ Hence, a sound social security regime is
essential to fulfilling citizens' basic rights such as the right to life, health and
development. This is a government's legally binding obligation and duty to its
citizens.

*Li-Wen Tung, Associate Professor, Department
and Graduate School of Public Security, Central
Police University.
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Based on observations from January to November of 2011, this author
surmises that meager funding is the main factor impeding China's social security
regime from moving forward [squeezed by a huge budget to“maintain societal
stability＂], despite government's promise to devote more funding to rectify the
flaws in the policy and laws. This author also noticed that Chinese people have
been more knowledgeable about their own social rights and have been more
vocal over the internet. For example, People's Daily web survey in March 2011
showed that social security benefits are the top concerns on people's mind. A
total of 79,750 respondents indicated that, among various plans offered to urban
employees, old-age (pension) insurance was the most worrisome issue, followed
by medical insurance.

2

This survey by China's official newspaper may show urban folks' high
level of attention to social security issues, but most migrant workers (from
countryside to work in cities) are barely aware of their own rights, let alone
asking for protection or benefits. This author is in the opinion that, serious flaws
exist in almost every aspect of China's social rights framework. But the longterm ban on independent workers unions is probably the most crucial factor
keeping China in human rights backwaters.
The following narrative outlines the findings in five aspects of China's
social rights programs: meager budget, biased old-age insurance, murky
medical insurance coverage, paltry insurance for migrant workers, and deficient
occupational safety and health.

II. Meager budget
China's Ministry of Finance figures show 2011 budget for public security
(also called“stability maintenance＂) was $624.4 billion Renminbi (RMB)
accounting for 6.23% of the annual total, and up from 2010 by 21.5%. This
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number was even higher than the published military budget of $601.1 billion
RMB. Local governments spent three times as much as the central government
in public security during 2011.

3

The amount allocated for stability maintenance

and military together constitute 14% of the total 2011 budget. This serves to
show China's obsession with maintaining societal stability over anything else.
Budget for education only makes up 4% of the total, while social welfare got
less than 5%.
Table 1. Social welfare expenses as percentage of GDP
Country

Ratio

Source

France

34.9%

World Executive Database
http://data.icxo.com/htmlnews/2011/11/03/1439790.htm

USA

21.0%

ditto

UK

25.9%

ditto

Germany

27.6%

ditto

Canada

23.1%

ditto

Sweden

38.2%

ditto

Norway

33.2%

ditto

Denmark

37.9%

ditto

Australia

22.5%

ditto

Japan

18.6%

ditto

China

4.6%

CIA 2009 data
httos://www.cia.gov/library/publications/the-world-factbook/
geos/ch.html

Taiwan

20.6%

Taiwan government data
http://www.cepd.gov.tw/ml.aspx?sNo=0016575

* The information from the World Executive Database is different from CIA's number.
Presumably, the discrepancy comes from the difference in ranges of indices. However, both
data banks show China's social welfare spending was only 4-5% of the government's total
expenditure.

China's official media maintain that, in view of spending in the United
State, Germany, the United Kingdom, Japan, Australia and Russia, it is“very
common＂to see stability maintenance costs exceed military expenses.

4

But it
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is definitely uncommon to see military and stability maintenance together cost
more than social welfare. Table 1 shows, other than Japan's 18.6%, all western
industrialized countries have spent more than 20%, some over 30%, of their
GDP in social welfare programs. China's percentage is only one third of its U.S.
counterpart. In fact, China can afford free medical care to all Chinese people
with only 1% of what United States spends in health care. Financial report of
Guangzhou City in Guangdong province shows the city spent $4.4 billion RMB
on stability maintenance in 2007, more than the $3.52 billion RMB on social
security employment fund of the same year. Chongqing City's 2009 stability
maintenance budget was 5.27 billion RMB, and 2008 local finance on military
police was 5.27 billion RMB. With the surging demand for stability maintenance
everywhere, relevant expenses also escalate, forcing some local authorities
to cut costs on other programs. For example, Jinshi City of Hunan Province
asked all administration units to squeeze 20% out of other expense for stability
maintenance, and even deducted some amount from civil servants' monthly
salary.

5

Some people use the stability maintenance budget to mock Huang Jiefu ( 黃
潔 夫 ), a high ranking health official, who once said“It will cost $160 billion
RMB to offer free health care for everyone. Currently China cannot afford
it.

6

“ The truth is, the government has made stability maintenance the top

priority, surpassing all other programs directly impacting people's wellbeing,
such as social security, health care, education and cultural development. Local
governments in particular, have emphasized on stability maintenance so much
that relevant costs have skyrocketed.

III. Biased old-age insurance
The March 2011 web survey by People's Daily showed that old-age
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(pension) insurance was people's top worry, followed by health insurance.
A total of 96% of internet respondents criticized the bias of duel-track (two
disparate) old-age insurance programs

7

– one for employees of businesses

(private enterprises), the other for civil servants. According to a netizen, this
“was the number one cause of distributive injustice…someone retired from
a business gets a pension amount only one third to one half of that of a retiree
from the government or state-run enterprises with the same seniority.＂ The
8

netizen suggested“the injustice be eradicated with a better regime design. ＂
The pension system for private enterprise employees went through a stage
of reform in 1991. Due to historical background, the system was designed as
such causing private sector retirees' pension to be suppressed at a low level
far less than that of a retired civil servant. To narrow the gap in between, it's
essential to put an end to such a injustice in the“duel track＂system

9

.

Yang Yensui( 楊 燕 綏 ), a professor at Tsinghua University, said China's
pension system -- fragmented, low-paying and allowing one group of retirees
get three times more pension than another group -- perpetuates the scourge
of distributive injustice

10

. To take care of under-privileged and financially

strapped retirees, one should ponder the possibility of proper compensation in
policy re-design. Pension is an income of social security nature, therefore is
different from a salary that is commensurate with the sum of work delivered.
The pension amount should reflect a society's commitment to offer its retirees a
welfare benefit that is fair to all. Pension gap between various groups serves as a
society's fairness indicator, narrowing it is a step in the right direction of social
development

11

.

Zheng Bingwen( 鄭秉文 ), director of the World Social Security Research
Center of the Chinese Academy of Social Sciences, named three challenges seen
in China's social security institution

12

.

1. Pension plan failed to factor in rapid growth of wages: low
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replacement rate (the ratio between the pension amount and the income before
retirement) is a common problem for two reasons. Externally, the economy
has progressed at high growth rate. Internally, the formula to calculate pension
amount has not hooked up with economic development. Over the past three
decades China's GDP has increased, so has the wage level, at two-digit annual
growth rate. But the calculation formula has changed little because the original
designer failed to anticipate the fast pace of external changes in GDP and wages.
2. Low coverage rate due to lack of incentives: Not every eligible
individual subscribes to social security plans. A myopic attitude is responsible
for the low coverage, individuals and groups alike. Contract workers (those who
change jobs frequently) and migrant workers from the countryside earn small
wages, but they typically have to provide for the family -- aging parents on one
hand and young children on the other. The immediate financial burden is already
too heavy for them to worry about personal pension a few decades in the future.
3, Lack of transparency and portability: Many people subscribe to the
old-age insurance but have no idea how much money is in their own account,
or how the government invests the pension fund, at what interest rate. Very
little information is available. Nobody knows how much pension he can expect
to get. There is virtually no way for a participant to estimate the future return.
Credibility is another issue. Social security-related insurance plans initiated
and managed by the government have a poor reputation compared to that of
commercial insurance policies.

IV. Murky medical insurance coverage
Starting 2009, China has implemented the“Guidelines on the New Rural
Old-age Insurance Pilot Program＂(also known as the“New Rural Insurance
System＂). This author has followed for years on its progress. Back in 2009,
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China's State Council at its 101st regular meeting resolved to promote this
program to achieve a 23% coverage rate. Meanwhile, Wen Jiabao( 溫 家 寶 )
approved the“Directive to Deepen Medical Care System Reform“ and“20092011 Implementation Guidelines to Deepen Medical Care System Reform＂
aiming to boost the coverage rate to 90% within three years – including the
basic medical insurance programs for employees and residents in urban areas,
and the new rural cooperative medical system. Yet, China's then health minister
Chen Zhu ( 陳竺 ) claimed there had already been 810 million people enrolled,
a coverage rate of 91.5%, in the new rural insurance plan.
It remains unclear exactly how many people are covered under these
plans. China's official figures contradict each other. Yin Chengji ( 尹 成 基 ),
spokesperson for China's Ministry of Human Resource and Social Security, said
as of the end of June 2011, there were 199 million people on the new rural plan,
out of which 54.08 million people were receiving pension. He said the ministry
has been proactively pushing the envelop on the pilot programs for both rural
and urban plans. The target coverage rate set for the current year is 60% and full
coverage next year

13

. However, according to the Medical Reform Office of the

State Council, as of November of 2011, there were already 1.28 billion policy
holders, namely more than 90% overall coverage, under the three basic medical
care plans: the Urban Employee Basic Medical Insurance, the Urban Resident
Basic Medical Insurance, and the New Rural Cooperative Medical System

14

.

China's economic development has long seen a sharp contrast between
the city and countryside: while urban residents have actively subscribed to
social security programs, their rural counterpart had been ignored for a long
time. Protection of migrant workers (who left countryside to work in cities) and
landless farmers has been weak manifested in five areas. (1) Slow growth of the
rural old-age insurance, (2) low coverage rate, (3) insufficient protection in the
New Rural Cooperative Medical System, (4) limited social security benefits for
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migrant workers, and (5) loss of protection when a farmer loses his land

15

. The

issues are elaborated below.
1. Price hikes at county hospitals: the new rural insurance plan causes the
service price at county hospitals to go up. The higher the reimbursement rate,
the more the price hike. For each 10% increase in reimbursement, the medical
service price goes up by 9.5%, almost cancels out the subsidy (reimbursement).
The root cause comes from the dual nature of a county hospital: profit-driven
and a monopoly. With only 7% of its budget from the government, the hospital
has to finance itself from fees collected. Meanwhile, each county typically has
only one public hospital, thus facing little competition. Until the medical care
system is further streamlined, farmers' current subsidy level will not lift them
above the predicament of“deferred treatment＂or“poverty due to illness＂. It
requires major reforms on the supply side to create a competitive market and to
suppress medical institutions' urge to skim off profit from the system

16

.

2. Low level of awareness resulting in low participation: there was a
field survey in Henan province showing a low level of awareness about the
new rural insurance policy due to lack of effective promotion. Few people truly
understood the provisions in the insurance plan. Lack of promotion, and scant
primitive outreach efforts all contribute to the low participation rate of the new
rural insurance program

17

.

3. Funding issues: the funding source of the new rural insurance consists
of individual premium paid, collective [group] subsidy and government subsidy.
Though the government is now contributing a higher portion to the rural plan,
it is still low compared to the 40% level to the urban resident old-age fund.
Moreover, the collective subsidy is meager because most villages have limited
collective income unless the village is economically advanced, such as the one
within the city or located in suburban areas. Funding from the community is
even less. Therefore the collective subsidy stipulated in the“Implementation
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Guidelines＂was ineffectual. Regarding individual premium, most rural
residents for various reasons choose to pay the lowest amount of $100 RMB.
The rural old-age insurance's fund size is small because (1) it gets only modest
government subsidy, and (2) virtually no hope of getting collective subsidy, plus
(3) individuals are paying scanty premiums. As a consequence, the small-size
fund can only offer limited protection against old age

18

.

4. Rural social welfare lacks solid legal foundation: China's rural social
security programs have a unique feature – their legal bases are unclear and
of low order. So far there is no specific national basic law to deal with rural
social security programs. Only a few low-level ordinances exist to regulate the
operation of the programs

19

. Commercial insurance policies have been sold

in rural areas for some time now. When the new rural insurance plan became
available, people got confused about the two types of plans, thus disrupting
market order. All in all, the new rural insurance system faces three challenges: (1)
distrust due to low level of legality, (2) inconvenience due to lack of portability,
and (3) lukewarm reception due to lack of authority

20

.

5. Value appreciation and fund preservation: even if effective promotion
brings in lots of subscribers, the operators face an immediate challenge:
preserving the value of the fund. Many old-age insurance funds are considered
at high risk of collapse

21

.

6. Pension amount: According to the“Implementation Guideline＂, policy
holders over 60 years old in rural areas no longer need to pay premium, and
each person received a $55 RMB monthly pension. Local government may
raise that amount if its coffers allow. This directive is causing a wide disparity
in pension amount across the country as each local government has its own
unique financial profile. The monthly pension, typically less than $100 RMB,
is used to cover everyday necessities, plus utilities, phone and cable TV bills,
not to mention the ever-escalating bills for doctor's visits and medication. In all
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fairness, the base-line pension amount under the new rural insurance plan is too
low compared to the monthly $1400 RMB of the urban counterpart. Nobody is
likely to survive on $100 RMB a month.
7. The plan is not portable: Field studies show many people with a rural
household registration have been engaged in farming activities away from home,
or have held jobs in the city. Most of them have grown used to a livelihood
and life style in the new place after more than a decade. However, China's new
rural insurance plan demands they subscribe to the insurance plans where they
have household registration. They are not allowed to take up insurance where
they live or work. Many have left hometown for a decade, some even over 20
years. Returning to hometown to enroll is a time-consuming and expensive
proposition. Those away from home are reluctant to join because the new plan
is not portable

22

.

8. Arbitrary surcharges: some officials take this opportunity to impose
arbitrary charges on would-be policyholders. For example, at Chang County
of Hebei province, an applicant for the new rural old-age policy has to pay a
compulsory $6 RMB for taking pictures and making copies. If the applicant is
absent but submits a photo, there would be a $5 RMB fee for taking a picture
of the photo. Some other places charge as high as $20 RMB for the same
procedure. Even if you present photos of the right format, there is still a $10
handling charge. Some local bureaucrats force the entire household to enroll,
otherwise any family member over 60 years old would no get the pension.
People have no choice but to join. They say such an enforcement approach“rips
off rather than benefits＂rural residents

23

.

9. Questionable “Collective responsibility” approach: Some villages
require the entire household to join. If a family member for any reason does not
join the insurance plan, the rest of the family is not eligible

24

.

10. Convertibility with other insurance plans: the Chinese government
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is in the process of formulating a mechanism for a policy holder to convert from
one insurance plan to another, and back. Until the procedure and conversion
become clear and well-defined, many people taka a wait-and-see attitude about
joining the new rural insurance plan

25

.

11. Poor fund management regimes: The lack of management and
auditing regimes jeopardizes the integrity of the rural insurance fund, resulting
in volatility of its asset value and credibility. Absence of effective checks and
balances has tempted a number of bureaucrats, presumably the custodian of the
fund, to embezzle or squander away the money, shattering rural people's“last
shreds of hope＂to survive old age

26

.

V. Flawed insurance for migrant workers
Migrant workers (those left countryside to work in cities) face major
obstacles trying to get coverage of various social insurance regimes

27

.

1. Weak incentives for both employers and employees: some [private]
enterprises are reluctant to enroll migrant workers on insurance plans, thinking
it only adds to hiring costs; while migrant workers would rather keep the money
for more immediate expenses than paying the premium for a return in remote
future.
2. Poor participation in old-age insurance – In Weihai city, there were
only 19,134 new enrollments in the first half of 2011 compared to the end of
2010, whereas the number for workplace injury insurance was 25,029 for the
same period, a stark 31% difference. Obviously migrant workers are much less
enthusiastic about old-age insurance than workplace injury insurance.
3. Employers twist policy guidelines: employers deliberately misinterpret the meaning of a [policy guideline] clause that“migrant workers
have the priority of subscribing to workplace injury insurance＂to be“migrant
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workers can only subscribe to one single type of workplace insurance.＂Many
employers are only willing to purchase one single insurance plan for workers. To
avoid sponsoring additional insurance beyond workplace injury plan, employers
resort to“papers just for show＂enrolling someone then quickly terminating the
policy, even forging worker's signature. This is a serious violation of migrant
workers' rights.
Migrant workers' social insurance regime is flawed due to the failure
to strike a balance among three factors: workers' (perceived) benefits,
administrative costs, and employers' bottom line.
1. Workers' see little benefit: In the minds of migrant workers, shortterm priorities trump long-term social security. (1) Most migrant workers are
at their prime age when better pay, housing for the family, marriage, higher
living standards are more urgent goals than the protection in a remote old age.
But workers who are old now, those in need of immediate care and protection,
happen to be excluded from the current social security regime. (2) The insurance
premium is a financial burden on migrant workers because they tend to have
low income and large families to support. For example, the lowest [monthly]
income bracket in Weihai City is up to $1500 RMB. A worker in that bracket
has to pay a $165 RMB monthly premium for any type of insurance. To most
migrant workers, even the lowest-tier premium is onerous. (3) In a highly
competitive job market, a migrant worker would settle for a job with low pay
and no insurance. They dare not demand insurance benefit for fear of losing the
job (or job offer).
2. Administrative constraints: (1) in some cities including Weihai, a
worker moving to a new job must pay the premium through the new employer
for the insurance policy to remain effective. Workers changing job frequently
without long-term employers need to pay the premium out of their own pocket.
They are not enthusiastic about joining if they can neither remain covered nor
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get the money back when they move. (2) Some migrant workers are excluded
from both plans: the employee basic insurance and urban residents medical
insurance. In most places including Weihai city, employee basic insurance
is bundled with old-age insurance. The 10% premium amount is prohibitive
for many low-income migrant workers. Meanwhile, urban residents medical
insurance only accepts local (urban) residents, or rural residents [those with
household registration in rural areas] working in a local (urban) non-collective
economic entity but without the new rural cooperative medical insurance. This
regulation excludes many migrant workers from any insurance coverage.
3. Enterprises see bottom line affected: Most entities (private businesses,
rural enterprises or entrepreneurs) that hire migrant workers make little profit.
Paying fees to keep employees insured makes the business even less profitable.
Take Weihai city's average wage of $2500 RMB in 2011 as an example, the
employer has to pay $750 per month for each employee covered under various
insurance policies. An enterprise with 50 employees has to pay a total premium
of $450,000 per year. Some businesses remain uncommitted and simply ignore
or stall their obligation to have employees insured.
The following is the real voice of the people:
1. Migrant workers afraid of seeking medical treatment: Chinese journalists
conducted a survey on 136 migrant workers at three construction sites and
two odd-jobber markets. A total of 115 migrant workers (85%) claimed, when
sick they“toughed it out＂at first until seriously in pain before going to a
doctor. A total of 118 (87%) said they went to a roadside clinic. Many of these
independent clinics, favored by migrant workers, have inadequate hygiene
practice and often result in misdiagnosis. Migrant workers are aware of this
drawback, but they simply cannot afford to go to a regular hospital. When
worse comes to worst, they choose to go back to the countryside where they
are covered under the New Rural Cooperative Insurance with lower medical
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bills and easier access to reimbursement. However, the New Rural Cooperative
Insurance is not yet available in some places, and reimbursement rates vary.
Some places allow migrant workers to seek medical attention away from the
worker's domicile district, but reimbursement rate is lower and takes a lot more
efforts to get

28

.

2. Unequal access to medical care: Doctor's appointments are extremely
hard to get in the top tier“triple A＂hospitals, harder than getting a transport
ticket for the Spring Festival [for the annual family reunion]. By contrast,
second-tier hospitals have good reputation but slow business

29

. Some

community hospitals promote doctor returnees (from abroad) that are highly
sought-after＂. Senior home staff members develop parent-child bonds with
elderly in their charge

30

. In the most renowned Beijing hospitals specialist

doctors are in such high demand that patients clamor for a spot on the long
waiting list. Yet, community hospitals have a hard time getting“business＂
because patients don't trust the doctors there

31

. China Youth Daily on May

26 2011 printed a story titled“medical care scarce, migrant worker sells child
for treatment＂. Liao Zhenling ( 廖 禎 鱗 ), a migrant worker from Fujian
province, was eligible for both the Employee Medical Insurance and the New
Rural Cooperative Plan. However, the employers did not enroll him because he
changed job frequently, and the New Rural Cooperative plan back home was too
far away for any good. Sick and covered by neither plan, Liao had to resort to
such drastic measures as selling his son in exchange for treatment
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Te following are five survey reports analyzing the challenges facing
migrant workers social security programs. The surveys were conducted by
the All-China Federation of Trade Unions (ACFTU), and four provincial
governments: Zhejiang, Jiangxi, Gansu and Yunnan.
1. Low insurance coverage among migrant workers: Findings of the
March 2010 ACFTU survey on young generation migrant workers
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“widespread low income, only $1747.87 RMB a month; and social security
coverage rate is low.

34

＂Among the 1000 enterprises surveyed about young

migrant workers, (1) 66.7% have old-age insurance, 23.7% less than their
urban counterparts; (2) 77.4% have medical insurance, 14.6% lower than urban
counterparts; (3) 55.9% have unemployment insurance, 29.1% lower than urban
counterparts; (4) 70.3% have workplace injury insurance, 9.1% lower than
urban counterparts; (5) 30.7% have childbirth insurance, 30.8% lower than their
urban counterparts.
2. Young migrant workers prone to workplace hazard: Surveys show
36.5% of young migrant workers operate in unhealthily high or low temperature;
41.3% exposed to noise, 36% in workplaces with mechanical hazard, and 34.7%
exposed to dust. Compared to protection afforded to older migrant workers,
employers have adopted fewer measures against hazard for young migrant
workers. For example, employers utilize dust protection in the workplace for
only 27.2% of young migrant workers, 8.5% less that that for older migrant
workers. As high as 20.7% of young migrant workers never received training on
workplace safety, 4% higher than their older counterparts. Only 14.9% of young
migrant workers have been to the Workplace Safety and Health Cup competition
[a nationwide campaign], 9.6% lower than older workers

35

.

3. Substantial portion of young workers without insurance: Zhejiang
province published its finding after a survey on how young (aged 16-30) migrant
workers integrate into the society. The report shows among the 2,261 young
people surveyed, 46.67% do not have old-age insurance, 39.23% are without
medical insurance, 40.29% are not covered under workplace injury insurance,
58.32% are not protected against unemployment, 64.04% do not have childbirth
insurance. As many as 71.44% of young workers did not get unemployment aid
36

when they were“between jobs＂ .
4. Children's education opportunity limited: As children of migrant
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workers are discriminated against for education in urban area, the parents are
kept from integrating into the society where they work. The survey shows
only 3.64% of young migrant workers have children living together near the
workplace.
5. Workers' rights suppressed: Jiangxi province conducted a survey on
10,345 enterprises involving 514,500 migrant workers out of a total of 628,600
employees. Survey shows only 261,300 (50.78%) workers have employment
contracts. Multi-year surveys in Jiangxi have identified nine issues in migrant
workers' rights: absence of employment contracts, no social security coverage,
stalled wage payment, excessive overtime, deficient workplace safety and health,
no rights to exercise democracy, paltry exposure to culture and education, poor
living environment, little training and certification of technical expertise

37
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6. Social security coverage low: Surveys show less than 40% of migrant
workers have workplace injury insurance, less than 20% have medical plans,
and as high as 60% do not have any coverage. To attract inbound investment,
some local governments allow businesses to defer or even waive employer
premium on social security.
7. Widespread late payment of wages: the above surveys found 2,523
enterprises owed 65,600 employees a total of $79.89 million RMB, of which
51,200 migrant workers were owed $75.34 million RMB. The construction
sector has the worst problem, owing a hefty sum of $51.23 million RMB.
8. Female migrant workers are vulnerable: Lanzhou City of Gansu
province polled 150 migrant girl workers aged 17 to 20 in food service
businesses. The survey found 78% of them ignorant about self-protection; 60%
were not happy and constantly annoyed by sexual harassment or assault
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Few of them are experienced enough to tackle issues at work or in life; or have
knowledge and means to fend for oneself, let alone the awareness of their own
legal rights.
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9. Extensive late payments in Yunnan: In the grievance cases handled
at Yunnan's labor protection and inspection authorities from 2008 to 2010,
over 60% were complaints about late wage payments to migrant workers. The
amount owed were $216 million, $249 million, and $223 million RMB for the
three yeas affecting 79,000, then 108,000, then 100,100 workers respectively.
Such grievances were common in construction, food service and processing/
manufacturing sectors, the top three labor-intensive industries. The problem was
worst in 2010. The construction sector made up 86%, 90% and 91% respectively
of total number of complaints, workers affected, and total amount owed
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Last but not least, a new class of landless farmers has emerged as an
underprivileged group. Chinese government does not have statistics showing
land commandeered and farmers affected. Some 2004 numbers indicated 40
million hectares of farmland had been seized for other uses. More numbers in
2009 showed, as China geared up urbanization and industrialization, the number
of landless farmers, a special group among farmers, had escalated. Some
estimates put the number at 100 million by 2020; at least 65 million of them
already lost the land during the 13 years from 1990 to 2003. In the three decades
from 2000 to 2030, total area of farmland converted to other uses will have
exceeded 54.50 million hectares, affecting 78 million farmers. Official numbers
show each Chinese person owns an average of 1.38 hectares arable land, about
40% of the world average. From 1997 to 2009, China's net loss of arable land
was 123 million hectares

40
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VI. Deficient occupational safety and health
Occupational disease is the number one scourge of Chinese workers.
China Daily, an English-language newspaper, reported on April 12, 2011 that
occupational hazard has surpassed industrial accidents to become the top
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menace to workers' life and health. ACFTU executives indicated, 200 million
workers nationwide are exposed to hazardous materials at workplace, and toxic
or hazardous materials exist in 16 million businesses.“China's number of cases
inflicted with occupational disease has been rising. Ministry of Health data
showed there were 18,128 new cases in 2009. The 2010 number will definitely
be more than that.＂ From 1949 to 2009, there have been over 720,000 cases
of occupational disease cumulatively, and the death toll was 146,000, out of
which pneumoconiosis (also known as“miner's lung＂) accounts for 90%. This
disease is not curable, and the number of new cases has surpassed the death toll
from work-related accidents
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Ministry of Health data showed about 16 million enterprises have toxic
workplaces exposing roughly 200 million workers to various levels of hazard.
There were 14,495 new cases of pneumoconiosis in 2009, of which 91.89%
were either coal worker's“black lung＂or silicosis (also know as“grinders'
disease＂). More and more clustered outbreaks in China are causing concerns

42

. April to July of 2011, China's State Administration of Work Safety conducted
on-site inspection and study of 41 gold mining enterprises in eight provinces,
and found very high level of dust with 95% of workplaces exceeding the
national standard
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Pneumoconiosis is the number one occupational disease in China for
good reason: it is extremely difficult for an affected worker to seek relief or
compensation

44

. Employers try their best to evade responsibility; disease

evaluation teams explicitly or implicitly make ruling in favor of the employer.
There is contradiction between the law and government policy. Advocates and
victims seeking relief are rejected by one stern-faced bureaucrat after another,
and pushed around by endless red tape
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. Victims become so frustrated that

some passed away in deep dejection before seeing any sign of compensation
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. Mine owners have much deeper pockets and are in much better physical
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condition than workers to sustain the lengthy legal tug-of-war. The stark
imbalance of power allows employers to get away with appalling working
conditions, leaving workers to suffer under the scourge of occupational
diseases
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Miners' occupational hazard has received more attention ever since the
media began to report on their predicament. Yet, the number of lung illness
patients has climbed to over 10,000 and the death toll to over 700 annually.
Ironically, some patients prefer to qualify for compensation, though eligibility
also implies an advanced stage of the disease.“It may not be a disease, but
there actually is something wrong with the lung; it may be a disease, yet it does
not quite meet the criteria of an occupational illness,＂a worker lamented the
ambivalence of his condition
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Diagnosis and evaluation of an occupational disease is still the main
obstacle to those seeking relief. To confirm the diagnosis, industry regulations
require employers to provide a certificate of disease, but employers – wanting to
shun responsibility – make it hard to get, because it is tantamount to“admitting
its own crime＂. This report last year referred to a miner Zhang Haichao ( 張
海 超 ), in a desperate move, demanding to“have his chest opened and lungs
examined＂to expose workers' quandary in proving the disease. Another worker
Wu Qirong ( 吳 齊 榮 ), though diagnosed with an occupational disease, found
out the employer had failed to pay his social insurance premium. The loopholes
in premium payment and employer sponsorship have put workers in a bind
“getting no medical care to treat diseases＂. Though the Employment Contract
Act implemented in 2008 punishes employers for failing to pay social insurance
premium, Wu did not benefit from it as he had retired in 2005.
Another high profile case has been capturing public imagination -- Will
Ma Jixing ( 馬紀行 ) be vindicated when alive? The New Century Weekly has
followed up on Ma's story -- a coal miner had worked in the same place for three
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decades but the employer went through multiple re-organization. Dragging his
feeble body, Ma spent five years to establish his employment history against red
tape and former employers that spurned him around. The court, however, ruled
that he had sued the wrong party. Ma is back to square one. With lungs filled up
with carbon granules, one wonders if he could survive another five years to get
vindicated
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The types of occupational diseases have grown seven fold in China in five
decades, yet the prevention and treatment regimes are still primitive. Guizhou,
a less industrialized province, sees a significant number of occupational
patients from the region's mainly small to medium sized businesses engaged in
primary processing activities. In the 2009 provincial report on industrial health
inspection, 87,000 workers were exposed to occupational hazard at workplace
of 5,472 companies. Many laborers from western Guizhou left home to work
in heavy-duty, high-risk jobs. As occupational diseases tend to lie dormant for
years and are hard to diagnose, former workers find it hard to prove the illness
is work related, thus employers have little incentive to invest in protection. All
these factors contribute to a growing number of patients. Yet, the authorities
have barely begun to pay attention to this matter, failing to put this into
consideration in social-economic development roadmaps, let alone instituting
protection and surveillance, one high-ranking official in Quizhou pointed out
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In another province Zhejiang has more than 550,000 laborers, most of
them migrant workers, exposed to toxic and hazardous operations. Safeguarding
workers and seeking compensation for them have become a public health
priority but an arduous undertaking. Evidence collection, under current
regulations, requires the support of employers. Yet, some businesses remain
reluctant to sign employment contract, the document linking the illness to the
job. Besides, jurisdiction rules typically require the diagnosis and evaluation be
conducted by the same local health agency/institute, further reducing workers'
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chance of getting impartial evaluations.“Official data show that only 22% of
migrant workers enroll in workplace injury insurance. Prohibitive costs to seek
51

compensation and treatment tend to put migrant workers in hardship＂ .
From December 2010 to February 2012, Beijing Yilian Legal Aid and
Study Center for Labor conducted a survey on occupational diseases focusing on
Pearl River Delta, Yangtze River Delta, central western China and metropolitan
Beijing. The study had direct access to 646 patients, plus 301 working patients
working in small to medium sized businesses in Guangdong, Zhejiang and
Chongqing. The survey obtained 172 valid interviews, face-to-face or over the
phone, sampled out of 1026 known patients of occupational disease
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Yilian's director Huang Leping ( 黃 樂 平 ) said, according to the Ministry
of Health, toxic or hazardous workplaces exist in approximately 16 million
businesses in China with 200 million laborers exposed to various level of hazard
at work. The center's survey shows:
* Occupational disease patients begin to show symptoms at 37.5 years old on
average.
* The most prevalent disease is pneumoconiosis, affecting 70.2% of patients.
* Employers failed to enroll 45.6% of the patients in workplace injury insurance.
* Employers failed to enroll 55.9% of the patients in old-age insurance.
* A total of 86% of patients said they didn't have a workers' union at work, and
did not participate in any form of union groups.
* A total of 37.8% of the patients did not get any compensation.
* For those requested diagnosis/identification of occupational diseases, 48%
were rejected due to incomplete documentation; of which 83% were rejected
53

for lack of employment contract and/or employment history certificate .
* To get the Workplace Injury certificate, 57.8% waited more than 30 days; after
that, 51.8% waited another 30 days to obtain the Assessment of Work Ability.
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Other information shows, only 10% of workers in China have access to
physical checkups for occupational diseases. Although private small to medium
sized businesses account for 90% of China's companies, most of them do not
offer screening checkups for occupational diseases.
Job-related illness is prevalent in mining, construction materials, chemical
engineering, and electronics sectors where migrant workers are the largest group
bearing the brunt

54

. Among the 230 million migrant workers, only a few enjoy

a stable employment. Some businesses take advantage of their needs for jobs
by hiring many workers on short stints without protection of a safe and healthy
workplace, exposing them to high risk of injury or diseases. Some businesses
do not sign employment contracts, further depriving workers of the rights to
job security. Besides, China's workforce has a very limited choice of work
conditions in a labor market where supply exceeds demand. The majority of
laborers are even unaware of how to protect their own
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Observations from January to November of 2011 show that, despite
Chinese government's claim about major funding to fix flawed policy and laws,
the root cause of deficient social security and human rights violation actually
lies in budget imbalance – scarce resources are allocated to fulfill the promise.
However, there have been higher public awareness and media attention. The
People's Daily in a March 2011 web survey with 79,750 respondents found
social security to be the top issue of concern. Out of various urban employee
social security programs, old age insurance is the most sought after, followed by
medical care insurance.
Despite netizens showing high attention to social security issues, most
migrant workers are unaware of their own rights and are getting little welfare
or protection. Based on observations, this report concludes that, China's social
security and human rights institutions are seriously flawed in almost every
aspect. The government must have known where the root causes are from
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recurring incidents. The authorities are simply not making enough efforts to
alleviate the problem. China still bans independent workers' unions. This author
believes the absence of workers rights advocacy is the main force hindering the
progress of social human rights in China.

VII. Conclusion
In view of what happened in 2011, despite Chinese government's repeated
claim to devote more funding to rectify problems in policy and regulations,
committed budget is still scarce at the central government level. Close to 80,000
netizens responding to a web survey collectively showed high anxiety over
social security issues, out of which old-age insurance and health plans in cities
are the most worrying -- or construed as the least satisfactory -- programs. It's
ironic to see the government make disproportionately little effort compared to
the overwhelming response on the web.
Enlightening migrant workers could make up the missing link in social
security programs that contributed to widespread labor hardship. The author's
observation boils down to this conclusion: a myriad of problems exist in almost
every aspect of China's social welfare institutions. Most likely, the ban on
workers' unions is the root cause hindering the realization of social human rights
in China.
(translated by Charlene Huang; reviewed by the author)
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have brought a slimmer of hope for the dozen or so victims. They had gone
through a difficult and treacherous process seeking compensation, but lost in
court for no apparent reason. They were left with deep sighs and authorities'
disease certificates but had no idea what to do with the papers. This group of
men aged 35 to 47 only had the medication pouches on the wall to keep them
company.

45

Another case summary can be found in “exposé – log book of the 157
pneumoconiosis patients seeking compensation in Gulan of Gansu＂,
January 16, 2011, http://www.zybsos.org/?thread-1438-1.html

46

Father succumbing to silicosis, January 11, 2011, http://www.zybzx.com/
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bencandy.php?fid=4&id=1852
47

Gaunt silhouette of Xuanwui occupational lung disease victims, January 27,
2011，http://www.zybzx.com/bencandy.php?fid=4&id=2549

48

Foshan mine to stop operation but suspected pneumoconiosis workers
yet to be paid, January 21, 2011, http://www.zybzx.com/bencandy.
php?fid=4&id=2261

49

No relief in sight for coal mine pneumoconiosis workers after five years,
January 27, 2011, http://www.zybzx.com/bencandy.php?fid=4&id=2554

50

Types of occupational diseases grew sevenfold in 50 years; surveillance
network needed, January 21, 2011, http://www.zybzx.com/bencandy.
php?fid=4&id=2260

51

The need to address rights of migrant workers with occupational diseases:
provincial official, January 17, 2011, http://www.zybzx.com/bencandy.
php?fid=4&id=2069

52

“Report on occupational diseases＂ by Beijing Yilian Legal Aid
and Study Center for Labor, February 24, 2011, http://www.aqsc.
cn/101812/101940/189884.html

53

Getting a diagnosis of occupational disease is the first hurdle that victims
have to negotiate. An applicant has to prepare in advance the following
documents: employment history, personal history, photocopy of occupational
health surveillance file, occupational physical check-up report, occupational
hazard monitoring log at the workplace, evaluation dates and so on.

54

Song Qinchang (宋勤昌) thwarted in evaluation of impaired work
capacity from lead poisoning, April 11, 2011, http://www.clb.org.hk/schi/
node/1302324

55

Apple's OEM maker Vestar found lacking in occupational disease prevention/
treatment; excessive monthly overtime, April 29, 2011, http://www.clb.org.
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Political Human Rights
Chun-Ju Chen*

I. Introduction
In 2011 the Jasmine Revolution swept through the Middle East, causing
authorities in China to devote ever more resources and manpower to maintaining
stability. The regime strengthened its control over the people at every level to
prevent the enthusiasm for revolution from spreading to China as well. The
government's stifling of the political rights of the people could hardly be more
extreme. The suppression of democracy and human rights activists also became
more severe, with the“disappearance＂of many activists reported. Control of the
Internet became more stringent as well. As to the media, it found that time and
again it was prevented from carrying out interviews, especially when it came
to the reporting of major news items. Indeed, freedom of the press deteriorated
significantly in 2011. Ethnic tensions, on the other hand, increased in Tibet and
Xinjiang, with several Tibetan lamas burning themselves to death as a form of
protest. With regards to human rights movements, the government took a hardline position, with the result that the human rights situation in China continued
to deteriorate.

II. Political Human Rights in 2011
1. Stopping the Jasmine Revolution by suppressing freedom
of speech
The wave of Jasmine revolutions that swept the Middle East in 2011 also
swept through China. But Chinese authorities had no tolerance whatsoever for

*Chun-Ju Chen, Assistant Research Fellow,
Institute of International Relations, National
Chengchi University.
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the public's calls for democracy; on the contrary, they redoubled their efforts
at suppression. Calls by the younger generation and the nation's netizens for
public gatherings were also suppressed to the best of the government's ability.
According to Human Rights Watch, starting in February of that year as many
as 100 people were forcibly disappeared, arrested, placed under house arrest,
monitored, or threatened with violence; dozens of lawyers, human rights
activists, and bloggers were detained on criminal charges; and seven people
were formally arrested and charged with the crime of endangering national
security.

1

In February, former rights leader Ding Mao and the Sichuan writer Ran
Yunfei were both detained on criminal charges, and in March they were arrested
and charged with the crime of“inciting the overthrow of national sovereignty.＂
Although Ran was released in early August, he was placed under house arrest
for six months, during which time he was not allowed to leave his residence or
to conduct interviews.

2

In February, the Bureau of Public Security used the

pretext of“having tea＂with the activist Chen Wei to take him away from home.
His wife subsequently received a detention notice stating that Chen had been
charged with the crime of“inciting the overthrow of national sovereignty.＂
The authorities also took two computers, hard drives, books and printed
material from his house. In March they formally placed him under arrest.

3

Hua Chunhui, a human rights activist in Wuxi City, Jiangsu Province, was also
detained for“endangering national sovereignty,＂and on April 13 was sentenced
to re-education through labor.

4

Zhu Yufu, a human rights activist from

Hangzhou, was sentenced to seven years in prison for the crime of“inciting the
overthrow of national sovereignty.＂

5

Liu Xianbin, a human rights activist in Sichuan Province, was detained
on June 28, 2010, for“inciting the overthrow of national sovereignty.＂On
March 25, 2011, he was handed a ten-year sentence by the Sichuan Intermediate
People's Court of Suining City, after having been found guilty of the crime of
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“inciting the overthrow of national sovereignty.＂

6

The “disappearance” and house arrest of dissidents
The oppression of the personal freedom of dissidents, rights activists
and lawyers became more severe in 2011. Using charges such as“inciting
the overthrow of national sovereignty＂and“leaking state secrets,＂the state
imprisoned a number of dissidents, with Wang Bingzhang, Liu Xiaobo, Shi Tao,
Guo Quan, Guo Feixiong, Yang Chunlin, among others, still serving lengthy
prison sentences behind bars. In December 2009, the dissident Liu Xiaobo
was sentenced to 11 years in prison for“inciting the overthrow of national
sovereignty.＂While Liu was in prison, he was prevented by authorities from
leaving the country to receive the Nobel Peace Prize. His family members also
had their freedom of movement curtailed. His wife was not allowed to make
phone calls and leave their residence; at times she was even denied her monthly
visit to Liu in prison. For as long as eight months at a stretch, Liu's family
members were not allowed to visit him in prison—a serious violation of their
right to personal freedom.

7

Prison conditions in China are dire, and as a result the health of inmates
often declines precipitously, but even then prisoners are not given access to
adequate medical care. On June 5, 2010, the writer Li Hong, known for his
publications on the Aegean Sea website, was given medical parole; he died on
December 31 of that year. On September 6, 2006, Li had been arrested at home,
and the next day he was formally detained with criminal charges. At the start
of 2007, Li was sentenced to six years in prison for the crime of“inciting the
overthrow of national sovereignty.＂In the same year that he started serving
his sentence, Li was diagnosed in prison as suffering from a rare neurological
disorder, with muscular atrophy observed in both of his arms. His many requests
for medical parole were repeatedly denied. Finally his wish was granted on June
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5, 2010. By then Li had become completely paralyzed; he was unable to speak
or breathe on his own, and continued to live only with the help of a ventilator.
He was 52 when he died.

8

Dissidents who have served out their prison terms often find that when
they leave prison they are still threatened and harassed by authorities. Among
them the best known is perhaps Chen Guangcheng, the blind human rights
lawyer from Shandong Province. After leaving prison, Chen and his entire
family were still monitored, and whenever someone from the outside world or
the media wanted to visit Chen, their requests were turned down. Chen and his
wife released a video showing what it was like to live for an extended period of
time under 24-hour surveillance. For this he was severely beaten.

9

Hu Jia and

Huang Qi were also released from prison in 2011; but both of them are worried
about their personal freedom going forward.

10

The Chinese authorities have begun to place dissidents and human rights
activists under house arrest to a degree never seen before. Their practice of
causing citizens to“disappear＂at will has been carried out so often it is almost
considered normal. The case of Ai Weiwei is perhaps the best known. On April
3, 2011, Ai was detained at Beijing International Airport while he was on his
way to Taiwan. His detainment caused widespread alarm both in China and in
the international community, with many people expressing their support of him.
Ai was detained by authorities in Beijing for two months, at the end of which no
charges were filed against him. Through Xinhua News Agency, the authorities
first accused him of tax evasion; and then through the Bureau of Public
Security they accused him of being involved in an economic crime. But many
commentators believe that the real reasons for his arrest were his human rights
activities and his criticisms of Chinese authorities. On June 22, Ai was allowed
to leave his detention site to await trial; he had not confessed to any crimes.
Yet later on a report surfaced that Ai had in fact confessed to the crimes he had
been charged with, but that he did so only to avoid the same kind of torture
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that the lawyer Gao Zhisheng had received.

11

Ai was told that after his release

he could not make any public statements or accept any interviews. Effectively
placed under house arrest, Ai was only partially free. He subsequently published
an article denying his involvement in tax evasion crimes. In the article, Ai also
strongly criticized the human rights situation in China.

12

The case of Gao Zhisheng clearly illustrates the severe oppression and
difficult circumstances that human rights lawyers in China find themselves in.
Because Gao helped underground churches and Falun Gong with their litigation
efforts, he was oppressed by Chinese authorities. At the end of 2006, he was
sentenced to three years for the crime of“inciting the overthrow of national
sovereignty,＂and had his political rights revoked for one year. Instead of being
sent to prison, however, Gao was given a five-year probation. On August 14,
2011, Gao's five-year probation period had come to an end, but he was still
forced to“disappear.＂During this period, his wife and children escaped to the
US, from where they continued to demand information from Chinese authorities
on his whereabouts. The Xinhua News Agency's English service division
reported on December 16, 2011 that the No. 1 Beijing Intermediate People's
Court had revoked Gao's probation and was sending him back to prison.

13

The Jasmine Revolution ushers in a new round of Internet
blockade
According to statistics compiled by the China Internet Network Information
Center, as of the end of 2011, the number of China's netizens had breached the
500 million mark.

14

The nation's Internet penetration rate was 38.3 percent, 4

percentage points higher than that of 2010. Chinese authorities are increasingly
fearful of power of the Internet, for netizens have demonstrated their enormous
ability to disseminate information and mobilize people—thanks to widespread
Internet access, advanced technology, and the popularity of Internet discussions.
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In 2011, the Internet was a critical juncture that Chinese authorities felt
they had to control in order to stop the spread of the Jasmine Revolution.
The wave of democracy spreading throughout the Middle East had made the
authorities extremely apprehensive. They demanded that new methods be
employed to prevent social unrest. In the Middle East, the Jasmine Revolution
was made possible through the Internet, which allowed people to be mobilized
and information to be disseminated. Knowing this, Chinese authorities made an
attempt to place a blockade on the Internet. They implemented such measures
as the“real name system,＂which meant that users had to use their real names
when posting messages in Internet cafes, on cell phones and on micro-blogging
sites.
All information relating to Egypt, the Middle East, democracy in North
Africa and so on was blocked on the Internet, including key words such as
“jasmine,＂
“Egypt,＂
“Libya,＂
“Tunisia,＂and so on. On February 20, a
popular rumor spread through the Internet that a Jasmine Revolution was
about to break out throughout China—upon which the word“jasmine＂became
blocked. Starting in the afternoon of February 21, widespread Internet outages
were reported in Shanghai, Beijing, Zhejiang, Chongqing and other major
cities. It was suspected that these outages were caused by downed servers.
Although Internet service was resumed in most places on the same evening,
until the morning of February 22, some broadband users in Shanghai still did
not have full access to the Internet. China Telecom said it was sure that its
networks were free of any problems. But according to engineers with the Global
Internet Freedom Consortium, and also according to the CEO of Dynaweb,
the interruption in service was related to a new Internet blockade that Chinese
authorities had carried out starting on February 19. The blockade lasted from
the morning of the 19th until the evening of the 20th. These sources added that
authorities had originally planned to wage a campaign against counter-blockade
software, but that their methods caused regular Internet operations to be affected
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as well.

15

Gmail incident
Starting from late January 2011, many users complained to Google that
their Gmail services had been interrupted. Google said it was certain that these
problems did not originate from the company, adding that the interruptions
could be related to the democratic movements breaking out in the Middle East.
The Internet service interruptions had come at a sensitive moment, around the
time when the Jasmine Revolution was at its height, and when the all-important
“Two Meetings＂(National People's Congress and the Chinese People's
Political Consultative Conference) were being held. This was also a time when
Internet monitoring activities by the authorities were at their peak. Google
suspected that the interruptions were due to interference by Chinese authorities,
saying it was not the first time they had disrupted Internet services. In January
2010, word came that Chinese authorities had hacked into the Gmail accounts of
Chinese human rights activists.

16

The “State Internet Information Office”
To strengthen control over the internet, the State Council established on
May 3 the State Internet Information Office, to be placed under the control of
State Council Information Office. The new office was tasked with monitoring
messages on the Internet so as to strengthen government control over the
Internet.

17

Since the office was established, more than 6,000 websites have been

shut down after being declared illegal.

18

Even with all these monitoring measures at its disposal, the government
has not been able to fully block out unwanted discussions, for in the face of the
prevalence of the Internet, all authorities can do is to come up with remedial
measures. At the moment, almost more than half of all netizens in China use
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micro blogging. China's largest microblogging platform, Sina Weibo, employs
more than 1,000 microblogging managers to scrutinize and delete sensitive
information. After the Wenzhou Train Collision of July 23, authorities warned
microbloggers that those spreading untruthful or misleading information would
be penalized with new measures, including having their microblogging accounts
suspended.

19

II. Suppression of press freedom
In its annual report on the state of global human rights, Human Rights
Watch noted that since the Arab Spring of 2011, China has become even stricter
than before in its censorship of the news and its efforts to exert control over the
media. In 2011, at least 34 Chinese journalists were imprisoned for“inciting
the overthrow of the government＂or“leaking state secrets.＂In its annual
report entitled“A New Round of Oppression,＂the International Federation
of Journalists noted that the Chinese media is under heavy strain now that
it has entered a new“ice age.＂Even Hong Kong, with its long tradition of
press freedom, is under unprecedented attack.

20

In trying to cover the Jasmine

Revolution in China, journalists have been subjected to various forms of
mistreatment, including being illegally detained for short periods of time,
harassed and subjected to violence, monitored at home, and charged with crimes
even after their release from prison.

News injunctions
Chinese authorities continue to strictly block out and control the news.
They regulate all important news events—the July 23 Wenzhou Train Collision,
for instance. Based on the needs of the government, Chinese authorities will
use the Propaganda Department to directly announce an injunction to the media

©

2011 by Taiwan Foundation for Democracy

Political Human Rights 61

and Internet news agencies, or provide them with guidelines on how to report
stories. Of course, they have been doing this for years. But starting in 2011,
their directives were no longer issued in writing, but conveyed orally instead.
They also asked all news media not to record their directives in writing.

21

On February 19, 2011, on the eve of the Chinese Jasmine Revolution, the
Propaganda Department issued ten directives limiting media coverage of various
events, including the following: strict controls on how to cover disasters,
accidents and breaking news stories; a rule that when it came to reporting
important news stories, news agencies could only use the official version of
events, and could not include foreign, non-official sources; a decree that only
the central and local media could report on mass demonstration incidents; a
ban on commenting on individual corruption cases, and on debates or questions
concerning political reforms; a prohibition against the phrase“civil society＂;
and an injunction against disseminating points of view contrary to those of the
government or which might have an influence on public opinion.

22

During the Two Meetings, the Propaganda Department's injunctions
included the following: proposals relating to the high-speed rail must be
reported with great discretion; all coverage relating to proposals put forth by
the Chinese People's Political Consultative Committee would have to use news
stories provided by Xinhua News Agency; and no stories questioning the value
of the Chinese People's Political Consultative Committee were allowed. As to
the July 23 Wenzhou Train Collision, the Propaganda Department requested
that all news outlets report the story in a timely fashion, and that they only use
information released by the Ministry of the Railways, and not send any reporters
to cover the story on their own. News outlets were also especially reminded
that they had to keep their subsidiary newspapers, publications and websites
under tight control. News agencies were also told not to provide links relating to
information on the development of the high-speed rail, or to file reports calling
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for self-reflection.

23

Punishment of the media and persecution of reporters
In spite of all this, in 2011 many media outlets still defied the orders of the
Propaganda Department. They were duly punished for their defiance. According
to the annual report released by Reporters without Borders, China remains one
of the world's largest prisons for journalists.

24

In early January, Song Fanyin, editor-in-chief of the Shidal Zhoubao of
Guangzhou, and Peng Xiaoyun, editor of its op-ed pages, were both placed on
“vacation leave without limit.＂Prior to this, the weekly had chosen Zhao
Lianhai as one of the“100 People of Time.＂As Zhao was a rights activist
known for his support of babies affected by tainted milk powder, his inclusion
on the list riled Chinese authorities.

25

On May 11, the Propaganda Department of the Yueyang Municipal Party
Committee meted out punishment to the Yueyang Wanbao of Hunan. The reason
was that the newspaper had violated an injunction and reported that there might
be something wrong with the oil used by the local branch of Sinopec—that this
defective oil was the cause of numerous automobiles breaking down.
On May 12, the Nanfang Dushibao wrote an editorial entitled
“Remembering Them as We Are Borne by the River of Time,＂on the occasion
of the anniversary of the massive Sichuan earthquake of May 12, 2008. The
editorial noted that shoddy construction work may have contributed to the
devastation caused by the temblor. There was no mention in the piece of Ai
Weiwei, but its title was taken from a line of poetry from Ai Weiwei's father, the
poet Ai Qing. The editorial caused its author, Song Zhibiao, to be suspended.

26

Qi Chonghuai, a reporter with the Fazhi Zaobao of Shandong Province,
had written an Internet piece in 2008 exposing the opulence of a government
building in Tengzhou City. For this the authorities charged him with“extortion

©

2011 by Taiwan Foundation for Democracy

Political Human Rights 63

and blackmail,＂and sentenced him to four years in prison. Qi had been
scheduled for release on June 25, but on June 9 the authorities noted that some
of his crimes had been overlooked during his previous trial, and they again
used the charge of“extortion and blackmail＂to sentence him to another nine
years. This was tantamount to punishing him twice for the same crime. Qi's
circumstances were similar to those of Li Zhuang, a lawyer in Beijing. During
the“strike black＂anti-crime drive in Chongqing, Li served as a defense
attorney, but was sentenced to two and a half years in prison by Chongqing
authorities for“forging documents＂and“witness inference.＂But in April 2011,
when Li's sentence was almost completed, authorities said that some of his
crimes had previously been overlooked and that he would have to be tried for
them. In Li's case, however, authorities gave up on their attempts to retry the
case.

27

On July 18, the Zhongguo Chingchi Shibao of Beijing shut down its
Special Reports Division, which had been known for its exposés. Wang Keqin
and his colleagues either had their jobs terminated or were transferred to other
sections. Wang Keqin had once been given the honorific“China's No. 1 crimefighting journalist,＂but his writings have also been censored by the Propaganda
Department on many occasions. He has received numerous threats of violence,
including a threat to have him killed.

28

In their coverage of the Wenzhou Train Collision, the Chinese media often
went against the orders of the central government. This refusal to obey orders
sometimes came in the form of a partially blank front page, in memory of those
that had died. On July 29, for example, the Shanghai Qingnian Ribao left part
of its front page blank—its percentage of blank space was the largest among all
media. On July 25, 24 Hours, a show broadcast on China Central Television,
asked the Ministry of Railways: Why did the ministry have the engines buried
after the incident? Shortly after the show appeared, word came that Wang
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Qinglei, the show's producer, had been suspended. On August 4, Netizens
revealed on Sina Weibo that the deputy editor of the Shanghai Qingnian Ribao
had also been re-assigned to another position.

29

In the middle of August, Zhao Lingmin, a journalist with the Nanfang Zi
Chuang, a magazine owned by the Guangzhou Ribao, was suspended from
her job; as was Chen Zhong, president of the magazine. The reason for their
suspension was that in her article“Nationalism narrowly defined and foreign
policy,＂Zhao had quoted the words of a professor from Taiwan regarding the
history the Republican era (1911-1949). As the Taiwanese professor's viewpoint
was seen as a non-orthodox interpretation of events, the article was said to have
“provided an incorrect political orientation.＂

30

On November 27, Chang Ping, an experienced journalist and commentator
with the South Daily Media Group, was asked to leave his job. Li Wenkai,
head of the group's editorial page, and two other editors, were also removed
from their positions. Chang Ping had published a series of articles entitled
“Tibet: the Truth of the Matter and Nationalism Fever.＂For these articles he
was removed from his reporting and editing position, and made a researcher in
the Communication Department of the newspaper group's Executive Division.
Under pressure from the Propaganda Department, last year the South Daily
Media Group stopped publishing articles by Chang Ping.

31

The working environment of Chinese reporters continues to worsen. A total
of five journalists—working for the Nanfang Dushibao, the Guangzhou Ribao,
and Jiangzi Yichun Television—were beaten up on the same day in August, after
conducting on-site interviews. Two of them had to be hospitalized.

32

In the morning of September 18, Li Xiang, a journalist with Luoyang TV in
Henan Province, was killed after having been stabbed more than ten times. Prior
to his death Li had been preparing a story on“illegal cooking oil.＂The Luoyang
City Police said that two suspects had already been apprehended, and that Li's
death was a simple case of robbery. The international organization Reporters
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Without Borders said it was shocked at Li's death, and urged authorities to
conduct a thorough investigation, saying that serious consideration ought to be
given to the possibility that Li's death was related to the nature of his job.

33

Interfering with the foreign press
The foreign press operating in China continues to find that its attempts at
reporting the news are being met with resistance and that limitations are placed
on their activities. The situation is even worse than before the Beijing Olympics.
Under the democratic wave inspired by the Jasmine Revolution, Chinese
authorities have resumed placing partial restrictions on what the foreign press is
allowed to cover.
Foreign media attempting to interview or even come near the blind lawyer
Chen Guangcheng continue to be violently driven away. On February 14, two
journalists with the New York Times were forced to get off their vehicle and their
equipment was destroyed. On February 15, three French journalists attempting
to contact Chen were similarly roughed up. Brice Pedroletti, with Le Monde,
Stéphane Lagarde, with Groupe Radio France Internationale, and Ursula
Gauthier, with Le Nouvel Observateur, were violently chased away by dozens
of people calling themselves order maintenance personnel of the local village.
These“local order maintenance personnel＂also tried to destroy and confiscate
the equipment of the three French journalists.

34

On February 27, netizens in China initiated a second round of antigovernment protests in the nation's major cities, including Beijing and
Shanghai. The Chinese authorities said that foreign journalists attempting to
report from Peace Square in Shanghai or Wangfujing Street in Beijing needed
to obtain prior permission for their activities. In Shanghai members of the
foreign press received phone calls from the Immigration Administration of the
Shanghai Public Security Bureau, reminding them to obey all reporting rules,
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and informing them that they were not allowed to cover happenings at People's
Square and its surrounding areas. Multiple foreign journalists said they had been
harassed by the Public Security Bureau. Similar events took place in Beijing,
with more than a dozen foreign journalists being summoned to the police
station.

35

At least 16 members of the foreign press that attempted to report on the
Second Jasmine Revolution were roughed up and beaten by either uniformed
police officers or plain clothes policemen. A reporter with Bloomberg News was
beaten up by a plain clothes officer and had his television camera forcibly taken
away. The reporter was detained at a nearby store. He was taken to the police
station but subsequently released; his television camera was also returned to
him. Other foreign reporters, including those from Taiwan, were also detained,
and some of them were injured. He Zongan, a reporter with Voice of America,
had similar experiences. As soon as she took out her camera from her backpack,
she was pushed and shoved by public security personnel and forcibly taken to
the police station.

36

When members of the foreign press try to cover sensitive topics, they are
obstructed, detained, and even violently attacked. They are under increasing
pressure. In February 2011, the Beijing-based Foreign Correspondent's Club
of China issued a statement saying that it would no longer release reports of
its member journalists being harassed, so as to maintain the club's“normal
operations.＂It is not easy to fathom what message the club meant to convey by
this statement.
Starting from the period between 2008 and 2009, the foreign media has
also encountered enormous difficulties in trying to cover events in Tibet and
Xinjiang. In 2011, Chinese authorities still placed strict restrictions on attempts
by the foreign media to visit Tibet and Xinjiang, even as the Chinese media
continued to accuse the foreign media of distorting the truth with regard to
Tibet.
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The Hong Kong media also continues to be suppressed by Chinese
authorities. In 2011, the Hong Kong Journalists Association issued a report on
freedom of speech. Called“One country moves forward, two systems move
backward: Freedom of the Press in Hong Kong under threat,＂the report noted
that freedom of speech was disappearing in Hong Kong. The association noted
that police have taken a harder line when it comes to protests. For example, on
July 1, during a demonstration in Hong Kong, the police fired tear gas without
warning at a reporter, who was subsequently arrested on the spot. During Li
Keqiang's visit to Hong Kong on August 16, the police also used high-handed
methods to deliberately separate the press from Li and to prevent them from
interviewing him. Someone wearing a T-shirt calling for a re-evaluation of the
Tiananmen Square massacre was quickly taken away by plain clothes police
officers. When a reporter tried to film this scene, his attempt was forcibly
stopped by an officer who blocked the lens of his camera, making it impossible
for anything to be recorded. This officer subsequently refused to give his name
or to present any identification. The act was a serious infringement on the rights
to freedom of expression and freedom of the press. The Hong Kong Journalists
Association noted that numerous signs show that the Chinese authorities are
allowing to less and less tolerance for those taking a point of view different
from their own. They are becoming increasingly more severe in their attempts to
suppress freedom of speech and freedom of the press, the association noted.

37

3. Suppression of the rights of minorities.
The violent protests in Tibet in March 2007 and the mass riots in Xinjiang
in July 2009 have both left a deep imprint. As a result of these protests, the
rights of Tibetans and Uyghurs, including their right to assembly and right to
religion, are now violently suppressed. When their anniversary comes around,
large numbers of military police officers come streaming into Tibet and
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Xinjiang.

Tibet
In the last few years Chinese authorities have used great force to suppress
the Tibetan people. They have arrested Tibetan lamas as well as Tibetan
intellectuals and community leaders; suppressed Tibetan political rights and
Tibetan culture; and formed a blockade around Tibet. These measures finally
forced the Tibetan people to resist oppression using more extreme methods. In
2011, many lamas resorted to burning themselves to death. On the anniversary
of the Lhasa riots, a lama with Kirti Monastery in Sichuan Province tried to burn
himself to death during a demonstration. According to eyewitness accounts,
after the police put out the fire they proceeded to beat up the lama. The police
officers would later say that they knew nothing about the case. Starting on
March 16, at least 10 lamas have immolated themselves in protest of the highhanded policies of the Chinese government.

38

At least five cases have been

reported in Kirti Monastery alone.
On the night of April 21, military police, public security and special forces
entered Kirti Monastery, arresting more than 300 monks. Afterwards, communist
cadres and military police were stationed long-term in the monastery, severely
disrupting normal Buddhist activity there. Lamas have been fired and threatened
or arrested and sentenced. According to overseas Tibetan organizations, since
March the numbers of monks in the monastery has declined from a peak of 2,500
to as few as 500.

39

Chinese authorities have also used monetary inducements to encourage
lamas to return to laity life. If a lama who has been driven away from Kirti
Monastery agrees not to return, he is given a 20,000 reward and becomes
entitled to a zero-interest loan. As to monks that return to laity life after March
2011, they have been offered a reward of 10,000 and a zero-interest loan. But
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as of now not a single lama has come forth to lay claim to these inducements.
The Chinese authorities have also been offering patriotic educational lessons as
well.

40

On October 25, a lama from the Ganzi Tibetan Autonomous Prefecture in
Sichuan province set himself on fire during a religious assembly. The next day,
a government building in Tibet's Qamdo Prefecture was bombed. On the site
were slogans calling for“Tibetan independence.＂The authorities suspected it
was the work of monks with the nearby Karma Gon Monastery and accordingly
put the monastery and the areas around it on high alert. But the monks with the
monastery expressed skepticism, saying that things were not as simple as they
seemed.

41

On December 30, 2010, the Aba Intermediate People's Court sentenced
three Tibetan writers—Jangtse Donkho, Buddha and Kalsang Jinpa, all of whom
had already been locked up for several months—to prison terms of between
three and four years, on the grounds that they had“incited splittism.＂Their trial
was not open to the public and family members were not allowed to sit in. All
three had published articles in Shar Dhung-Ri magazine—this probably was the
true reason for their conviction. Since the Lhasa riots of 2008, Shar DhungRi is the first publication in Tibetan to report on the state of affairs in Tibet. It
was banned by Chinese authorities, but some copies of the magazine have been
circulating in the Tibetan areas of Qinghai and Gansu provinces. The editor of
Shar Dhung-Ri, the Tibetan writer Tashi Rabten, who also goes by the pen name
Te'urang, was also sentenced by the Aba Intermediate People's Court in Sichuan
on June 2, 2011.
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China's oppression of the Tibetan religion has made Tibetans worried
that their culture and religion will one day become extinct. In recent years,
Chinese authorities have made repeated attempts to interfere with the
reincarnation of the Dalai Lama. According to the Regulations Governing
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Reincarnation of living Buddha of Tibetan Buddhism

43

announced in 2007,

the reincarnation of the living Buddha should conform to the principles of
upholding national unity and ethnic harmony. For reincarnation to occur, an
application must be submitted and approved by a government official ranked
above the city-government level. This is an obvious interference in religious
affairs and contradicts the Chinese government's stated atheist position.
The Dalai Lama does not want Chinese authorities meddling in Tibetan
affairs and in recent years has mentioned from time to time that the reincarnation
of the Dalai Lama can stop as long as the people agree to it, and that his
successor can also be chosen democratically from Tibetan exiles. On September
24, 2011, the Dalai Lama said in Dharmsala that on his 90th birthday, he would
make a decision regarding his child successor. He emphasized that the Chinese
government does not have a right to speak on the matter. He also said that any
successor chosen for political reasons ought not to be recognized or accepted
by anyone.

44

On September 26, the Chinese authorities responded by saying

that the title of Dalai Lama was bestowed upon him by the central government;
otherwise, the title could have no legitimacy. The government also insisted that
according to religious custom, the child successor of the Dalai Lama must be
born in Chinese-controlled Tibet. Such a statement perpetuated the notion of
a reincarnated Buddha child; but since this child would have to be“appointed
directly by the central government,＂there can be no doubt that the Chinese
government made such an announcement only to deepen its control over Tibet.
In October 2010, Qinghai Province began to carry out reform trials in
the Malho Tibetan Autonomous Prefecture, and discontinued the teaching
of the Tibetan language at local middle schools. On October 19, several
thousand Tibetan middle school students protested in the streets that they were
being forced to have their classes in Mandarin Chinese. The students were
subsequently blocked by police officers and teachers. Their protests also spread
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to two neighboring Tibetan autonomous prefectures.

45

In Tibetan schools, all

classes are conducted in Mandarin, except for Tibetan language classes. But the
Chinese government was trying to cancel even the Tibetan language classes.
As Tibetan writer Woeser pointed out, the so-called bilingual education system
touted by the Chinese government in Tibetan areas is in fact nothing but a sham.
The Chinese government requires that Tibetan children decide upon entering
grade school whether they want to enroll in Mandarin or Tibetan classes. If they
choose Mandarin classes, Tibetan students cannot receive a Tibetan language
education after they start school. After high school, Tibetan language instruction
ceases completely. In the 1990's, there were still Tibetan text books in Tibetan
area grade schools, which provided an introduction to Tibetan culture, history,
and famous Tibetan people. But since the late 1990's, the content of Tibetan
language textbooks is entirely a translation of Mandarin language textbooks.

46

Xinjiang
Since violent protests broke out in the Xinjiang Autonomous Region in
2009, the Chinese government has continued to closely monitor activity in the
region under the name of anti-terrorism. The authorities have restricted personal
freedom, exerted strict control over freedom of religion, suppressed religious
freedom, carried out patriotic education classes, moved large numbers of Han
Chinese into the region, and carried out a policy of culture sinicization. These
measures have weakened the Uyghurs, and the high-handed culture polices have
increased ethnic tensions as well.
As the second anniversary of the July 5 Urumqi Incident drew near, large
numbers of special police, military police, soldiers and armed forces surfaced in
Urumqi City. Stationed in government offices, these outside forces were there
to strengthen inspection of the Uyghur residential neighborhoods and to beef up
security patrols.

47

The Public Security Bureau inspected houses to make sure
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every resident in them was properly registered; it wanted to prevent all nonregistered, illegal Uyghurs from entering the city, and to drive away those that
had made their way in. Family members of those that had participated in the
July 5 Incident were kept under close surveillance. The method used to control
the Uyghurs included on-site and off-site monitoring, as well as information and
technical monitoring.
It was perhaps inevitable that such oppressive measures would result in
conflict. In fact, they caused the Uyghurs to use even more extreme means of
protesting. On July 18, in Hotan City, Xinjiang, a police station was attacked.
According to the World Uyghur Congress, 20 people died during the conflict.
The Chinese official press said that the incident was caused by an attack on
the police by thugs; but Uyghur groups located outside of China said that
the conflict was the natural outcome of the violent suppression of protest
movements.

48

At 11 pm, July 30, and 4 pm, July 31, two separate bombs went

off in Kashgar City. These explosions, which were followed by surprise attacks,
resulted in the deaths of 19 people and several dozens of people being injured.
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The authorities quickly sentenced four people to death, and another two to
prison terms lasting 19 years.

50

According to Dilxat Raxit, spokesman for the

World Uyghur Congress, the Uyghur suspects who were arrested were seriously
tortured during their detention.
Journalists also continued to be persecuted. According to Dilxat Raxit,
Memetjan Abdulla, a Uyghur reporter associated with China National Radio,
was sentenced to life imprisonment in April; but officials prevented the news
of his sentencing from being released.

51

What was even more disconcerting

was the death of Sun Hongjie, a journalist with the Beijiang Zenbao. On the
evening of December 18, Sun was savagely beaten in Wusu County, Kuitun, in
the Xinjiang Uyghur Autonomous Region. He received extensive injuries to his
head and on the 20th was pronounced brain dead at a local hospital. Although
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the local police arrested six suspects, Sun's colleagues and Reporters without
Borders have both said that his death could be related to his investigative
journalism.

52

Starting from October 1, 2011, Xinjiang officials abolished the“temporary
residency permits＂that had been in use for years. They said that Xinjiang's
migrant population would henceforth be required to apply for“residency
permits,＂without which they would not be entitled to receive services and
benefits. The new rule was called the Regulations Governing Service and
Management of Mobile Population of Xinjiang Uygur Autonomous Region.
In the last few years, the mobile population in Xinjiang has increased rapidly,
reaching 6.09 million in 2010, and accounting for roughly 25 percent of the total
population.

53

Chinese authorities continue to suppress religious freedom in Xinjiang.
They continue to persecute Islam and Uyghur culture; as much as possible the
study of the Quran is forbidden, and officials go from home to house in search
of Islamist books.
According to Dilxat Raxit, during 2011 in the Yili region of northern
Xinjiang several hundred Uyghurs were arrested while taking part in a religious
assembly. The Public Security Office of Aksu County suppressed dozens of
religious activities and sentenced three people to prison terms ranging from
one to three years. In the name of“combating illegal religions,＂Aksu County
formally arrested more than 140 Uyghurs.

54

The local government has even included“combating illegal religious
activities＂as part of its“Code of Conduct for Villagers.＂It has ordered
villagers to spy on one another, and to hold public assemblies that all villagers
are required to attend, where“illegal religious activities＂are severely
chastised. According to the Code of Conduct, illegal religious activity includes
the following: growing a beard, listening to religious recordings—of the
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Quran being recited, for instance—at home, reading the Quran and praying.
Participants in such illegal acts are subject to fines. Authorities have also forced
females to take off their scarves and veils, and for the local population to
undergo administrative education.

55

4. Suppressing rights movements
Rights movements continue with great intensity throughout China, because
when it comes to questions such as forcibly selling the land of the people at a
steep discount, compelling the people to relocate, not paying wages on time,
and the environment, the government more often than not uses a high-handed
approach to compel the people to do what it wants. This has led to bloodshed
and violent conflicts. To prevent the Jasmine Revolution from happening in
China, rights movements have been very strongly suppressed. The Chinese
government arrests rights activists and requests that petitioners not take to the
streets. Independent candidates to public office are suppressed as well.
On February 19, General Secretary of the Chinese Communist Party Hu
Jintao gave a speech to the Central Party School, in which he spoke on the topic
of maintaining public stability. He proposed that the government strengthen its
monitoring and control over society using eight different ways,

56

including the

following: strengthening and improving human rights mechanisms supported
by the government; strengthening the government's control over, and services
provided to, the mobile population and other groups with special needs;
improving the government's oversight of the nation's food and drugs; and
improving the government's ability to manage the nation using the Internet.
In October 2010, more than a thousand people were involved in a violent
conflict with the police of Wuzhou City, Guangxi Province. In January 2011,
another bloody demonstration took place when roughly 100 workers took to
the streets to protest that their wages still had not been paid. The protestors
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attempted to take their grievances to the city government building, but on their
way there they were shot by police, and at least 20 of them were wounded.

57

Most noteworthy of all were a series of car bomb explosions that occurred
in Fuzhou City, Jiangxi Province, in May 2011. On May 26, three separate
explosions occurred at the People's Procuratorate of Fuzhou City, the Linchuan
District government building and the local food and drug administration
building. The explosions, which took place at around nine o'clock, took place
roughly 10 minutes apart; they caused three deaths and six injuries. The suspect
was Qian Mingqi, a resident of the Chuan District of Fuzhou City. He allegedly
took such drastic measures because his house had been torn down and he had
been forced to relocate; and though 10 years had passed the courts still had not
reached a verdict on a just compensation. The main media websites almost paid
no attention at all to the case. Media outside of China did have some discussion
of Qian's case, however.
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In 2011 the focal point of the rights movement was a land dispute case in
Wukan Village, Guangdong Province. The local village committee had sold
the villagers' land to a private developer without consulting the villagers first.
Though the residents of Wukan visited the committee several dozens of times
within two years, the issue remained unsolved. On September 21, the villagers
started a mass movement against government officials of Shanwei and Lufeng
cities. As many as three or four thousand villagers surrounded the Lufeng City
government building and the local police station, demanding a concrete solution
to their problem. A violent conflict ensued between the police and the villagers.
On their own initiative the villagers subsequently formed the Wukan Villagers
Interim Representative Council. On December 9, Xue Jinbo and five other
villagers were detained on criminal charges. Three days after his detainment,
Xue Jinbo was found dead. The officials said he had suffered a heart attack, but
Xue's family considered his death to be highly suspicious. His death caused
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the rights movement to intensify. The international community also started
to take notice. On December 20, the Vice Secretary of the Provincial Party
Committee entered the village and held talks with the Wukan Villagers Interim
Representative Council. The tense daily protests and standoffs did not come
to an end until there was official recognition of the legitimacy of the Village
Interim Representative Council and the three other people still being detained
were released.

59

Rights movements relating to the environment have also become
increasingly popular. On August 14, netizens of Dalian City called for 100,000
citizens to march in protest, saying that they wanted to imitate the 2007
demonstrations of Xiamen, when thousands of Xiamen residents gathered
together for a“stroll＂across town. The goal of the Dalian protestors was to
drive a PX (paraxylene) factory out of the city. Officials tried to prevent the
gathering, in part by inviting several netizens to“have tea＂with them.

60

Chinese netizens were calling for a Jasmine Revolution; the authorities
responded with more crackdowns and repressions. During the first Jasmine
Revolution movement, several hundred people gathered in Beijing and
Shanghai. Large numbers of police officers dispersed the crowd, arresting
at least 15 people in the process. According to the Information Center for
Human Rights and Democracy, starting on the 19th hundreds of dissidents and
petitioners were taken away. Their movements were restricted or they were
“disappeared.＂The authorities also told the petitioners in advance not to leave
their homes. On the 19th, Tan Yanying, a petitioner in Shanghai, left his home
and subsequently disappeared.

61

Three human rights lawyers—Teng Biao, Jiang

Tianyong and Tang Jitian—also disappeared for several months.

62

Many people

have been detained on criminal charges and accused of the crime of overturning
national sovereignty. Zheng Chuangtian, a rights activist in Guangdong, was
accused of spreading information on the Jasmine Revolution, and on February
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24 was detained for“inciting the overthrow of national sovereignty.＂

In

Guangzhou, Liu Shihui, a lawyer, was beaten, with the police forcing his
landlord to evict him. Two other Guangzhou dissidents—the writer Ye Du and
the lawyer Tang Jingling—were“vacationed away＂and have lost all contact
with the outside world.
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On March 10, the well-known blogger and writer

Guo Weidong was detained on criminal charges. His computer and books
were confiscated and taken away, his crime being“inciting the overthrow of
national sovereignty.＂ Prior to his arrest, because of his involvement with the
Jasmine Revolution, Guo had been summoned on two occasions to have talks
with the police; and on one occasion a written transcript of his statements was
made.
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Wang Lihong, known as the“mother of rightists,＂zealously supported

the Three Netizens of Fujian; and for this she was charged with“inciting
troubles and provoking quarrels,＂and sentenced to nine months in prison.
After completing her sentence, she was released on December 20, 2011.
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On

April 3, Peng Dingding, a rightist in Beijing and a member of the media, was
savagely beaten.

67

The activities of rightists continue to be thwarted. When

Zhao Lianhai, best known for fighting for the rights of babies affected by tainted
milk, received his medical parole, he was told that he could not make any public
statements. From time to time he was harassed, disappeared, and detained.

68

In

2011, many elections were held for grass-roots representatives to the National
People's Assembly, with many candidates not approved by the government
running for office. But all of these unofficial candidates were suppressed by the
Chinese authorities. Among them were Sun Wenguang, Liu Ping, Han Ying, Cao
Tian, all of whom were obstructed in their efforts at democratic participation,
though by different means. For example, to prevent Sun Wenguang from
entering its campus, Shandong University went so far as to shut its gates on
him. Han Ying from Beijing was attacked by unidentified assailants. Cao Tian,
an entrepreneur from Zhengzhou City, put out an RMB 100 million deposit
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to prove that if elected he would not become just another corrupt government
official; in response, the government scrutinized his businesses for tax evasion,
and caused Cao to disappear.

69

III. Conclusion
In 2011, to contain the Jasmine Revolution, Chinese authorities devoted
ever more resources and manpower to maintaining stability. The regime
strengthened its control over the people at every level, suppressing all kinds of
political rights belonging to the citizens. Even as netizens called for a Jasmine
Revolution, Chinese authorities carried out crackdown campaign of their own,
by telling petitioners not to leave their houses; by causing hundreds of dissidents
to disappear, arresting them, placing them under house arrest, monitoring
their activities, summoning them for tea, and threatening them with physical
violence; by detaining and handing out criminal sentences to human rights
lawyers, human rights activists, and microbloggers. All information having to do
with the word“jasmine,＂including related websites, was blocked and rendered
inaccessible to the people. The government also set up a new office, the State
Internet Information Office, to strengthen its ability to monitor and control
the Internet. The office has shut down 6,000 websites already. Freedom of the
press continues to deteriorate in China as well; journalists are prevented from
conducting interviews, with the Department placing all kinds of restrictions on
what can be reported. The Propaganda Department also instructs journalists on
how they should report major news stories, telling them what angle to take on
the Wenzhou Train Collision, the Two Meetings, and the Jasmine Revolution.
Journalists who break these commands are either punished or dismissed from
their positions. In trying to cover protests relating to the Jasmine Revolution,
reporters have been illegally detained, harassed and subjected to violence.
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Even after their release from detention, journalists are monitored at home, or
re-indicted. Foreign journalists, too, have been abused, beaten and detained
by Chinese police forces and plain clothes officers. The foreign press now
enjoys less press freedom than it did since the days before the 2008 Olympics.
In Hong Kong, press freedom is also in an extremely precarious position. In a
report entitled“One Nation Forward, Two Steps Backward,＂the Hong Kong
Journalists Association lambasted the Chinese government for its suppression
of freedom of the press. The association noted that Chinese authorities are
becoming less and less tolerant of different points of view. The Chinese
government has also deepened its repression of Tibet. Chinese authorities have
deprived the Tibetan people of their political rights, destroyed Tibetan culture,
and placed an embargo on the entire region of Tibet. These repressive policies
have caused the desperate Tibetan people to resort to extreme measures as they
attempt to rise up and resist Chinese oppression. In 2011, numerous instances of
Tibetan lamas burning themselves to death were reported. As to Xinjiang, in the
name of anti-terrorism the government has carried out some very high-handed
policies; it has instituted, for instance, strict controls on freedom of the press.
These repressive policies have exacerbated ethnic tensions. Chinese authorities
claim to be acting for social stability, when in fact they are just trying to
consolidate their hold on power. In the process, the political rights of the people
have been sacrificed. But at a time when democratic values are beginning to
become more and more important and ingrained in the people, when human
rights movements are becoming ever more vocal and strident, it is not clear that
the Chinese government will be able to get away with its suppression of human
rights for much longer.
(translated by Daniel Hu; reviewed by the author)
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trad/china/2011/03/110317_lama_sichuan.shtml.

39

“More than 300 monks with Kirti monastery arrested,＂ BBC (Chinese),
April 22, 2011, http://www.bbc.co.uk/zhongwen/trad/china/2011/04/110422_
tibet_arrests.shtml； “Number of monks at Kirti monastery falls sharply
as authorities crack down after self-immolation attempt,＂Epoch Times,
October 5, http://www.epochtimes.com/b5/11/10/5/n3392216.htm.

40

“China uses financial rewards to persuade monks to return to laity life,＂
Voice of America (Chinese), September 20, 2011, http://www.voanews.com/
chinese/news/20110920-tibetan-monks-prize-130190828.html.

41

“Outside world focuses on Tibet following self-immolation of monks and
bombing of government building,＂ Epoch Times , Ocotber 29, 2011.
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“Tibetan rescue group: Another Tibetan writer sentenced,＂ BBC
(Chinese), July 2, 2011, http://www.bbc.co.uk/zhongwen/trad/chinese_
news/2011/07/110702_china_tibet_writer.shtml.

43

“Regulations regarding the reincarnation of Tibetan Buddhas,＂ http://
www.gov.cn/flfg/2007-08/02/content_704414.htm.

44

“Dalai Lama says he will make a decision on reincarnation at age of 90,＂
BBC (Chinese), September 24, 2011.

45

“Protests by Tibetan students grow in size,＂ Epoch Times, October 22,
2010.

46

“European Union urges China to faithfully carry out bilingual policy,＂
Epoch Times, December 4, 2010.

47

“As protest anniversary nears, large numbers of police and military officers
pour into Xinjiang,＂ Radio Free Asia, June 29, 2011, http://www.rfa.org/
cantonese/news/china_xinjiang-06292011102647.html?encoding=simplified.

48

“Police station in Xinjiang attacked by 14 terrorists,＂ Xinlangwang, July
20, 2011, http://www.sina.com.cn； “Uyghur group claims that Chinese
official account riddled with errors,＂ Voice of America (Chinese), July
20, 2011, http://www.voanews.com/chinese/news/20110720-Xinjiang125883728.html.

49

「World Uyghur Congress: Mistaken policies by Chinese authorities led
to Kashgar attack,＂ BBC (Chinese), July 31, 2011, http://www.bbc.co.uk/
zhongwen/trad/chinese_news/2011/07/110731_xinjiang_wuc.shtml.

50

“China sentences four to death in crackdown on Xinjiang unrest,＂ Central
News Agency, September 15, 2011.

51

“Uyghur reporter given life sentence,＂ BBC (Chinese), December 24,
2010, http://www.bbc.co.uk/zhongwen/trad/china/2010/12/101224_brief_
china_uighur.shtml.
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52

“Sun Hongjie, reporter in Xinjiang, beaten to death,＂ Radio France
Internationale, December 29, 2010.

53

“Xinjiang announces “Regulations Governing Service and Management of
Mobile Population of Xinjiang Uygur Autonomous Region,＂ Shanjingwang,
April 16, 2011. http://www.sei.gov.cn/ShowArticle.asp?ArticleID=211603；
“Xinjiang authorities adopt stricter policy with regards to migrant
population,＂ Central News Agency, October 1, 2011.

54

“More than one hundred arrested as Xinjiang authorities crack down on
religious activities,＂ Radio Free Asia, December 16, 2010, http://www.rfa.
org/cantonese/news/china_xinjiang-12162010103131.html?searchterm=Non
e&encoding=simplified.
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Same as above.

56

“Hu Jintao announces 8-point policy to strengthen social control,＂ Hong
Kong Economic Journal, February 21, 2011.

57

“Reports say that shots fired to suppress workers demanding pay,＂
Oriental Daily, January 20, 2011, http://orientaldaily.on.cc/cnt/china_
world/20110120/00178_070.html.

58

“Two killed, six injured, as bombs go off in Fuzhou, Jiangxi,＂ Southern
Metropolis Daily, May 27, 2011; “Government tightens media control after
explosions in Fuzhou, Jiangxi,＂ BBC (Chinese), May 26, 2011.

59

“Research into the Wukan incident in Guangdong,＂ Renminwang, January
4, 2012. http://yuqing.people.com.cn/GB/16788483.html； “Legitimacy of
Wukan Villagers Interim Representative Council recognized; first time since
foundation of nation that such a council has received official recognition;
body returned and prisoners released,＂ Ming Bao, December 12, 2011.

60

“100,000 take to the streets in Dalian to protest toxic factory,＂ Apple
Daily, August 14, 2012.
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“Well-known dissident disappears, kidnapping suspected,＂ Central News
Agency, February 21, 2011.

62

“Well-known human rights lawyers taken by police, whereabouts
unknown,＂ Radio France Internationale, February 22, 2011.

63

“ Z h e n g C h u a n g t i a n , G u a n g d o n g r i g h t i s t , u n d e r a r r e s t ,＂ B B C
(Chinese), February 28, 2011, http://www.bbc.co.uk/zhongwen/trad/
china/2011/02/110228_brief_china_arrest.shtml； “Well-known petitioner
｀disappeared,' arrest suspected,＂ Central News Agency, February 21,
2011.

64

“Tiananmen Square leader under arrest,＂ Singpao, February 24, 2011;
“Several arrested as Jasmine effect continues to spread,＂ Ming Bao,
February 23, 2011; “Well-known Sichuan writer Ran Yunfei arrested for
inciting overthrow of national sovereignty,＂ Radio Television Hong Kong,
February 23, 2011.

65

“Zhejiang netizen Guo Weidong arrested,＂ BBC Chinese Website，March
13, 2011, http://www.bbc.co.uk/zhongwen/trad/china/2011/03/110313_
china_jasmine_arrest.shtml.

66

“China sentences activist Wang Lihong to nine months in prison,＂ Voice
of America, September 9, 2011, http://www.voafanti.com/gate/big5/www.
voanews.com/chinese/news/international/20110909-CHINA-ACTIVIST129513068.html.

67

“Chinese rightist and family members beaten up,＂ Voice of America, April
5, 2011.

68

“Zhao Lianhai and other parents of babies who drank tainted milk powder
taken away,＂ Radio Free Asia, May 26, 2011, http://www.rfa.org/mandarin/
yataibaodao/zlh-05262011090421.html?searchterm=None.

69

“School closes door on Sun Wenguang to stop him from running for
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office,＂ Independent Chinese Pen Center, November 27, 2011; “Laidoff employee Liu Ping runs for election, harassed by police,＂ BBC
Chinese Website, May 11, 2011; “Candidate Han Ying attacked,＂ New
Tang Dynasty Television, October 13, 2011; “Tycoon running for mayor
harassed, now on the run,＂ Voice of America Chinese, July 5, 2011, http://
www.voanews.com/chinese/news/20110705-Cao-Tian-radio-125021064.
html.
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Judicial Rights
Fort Fu-Te Liao*

Broadly defined, legal human rights should include at least three
aspects: personal freedom and dignity, a fair justice system, and the proper
implementation of the law. These aspects have been widely acknowledged in
the constitutions of different nations, as well as in international human rights
documents. This article will consider China's performance when it comes to
legal human rights broadly defined. The standards applied will be international
principles of human rights as contained in documents such as the Universal
Declaration of Human Rights and the International Covenant on Civil and
Political Rights. The time frame will be from November 2010 to October 2011.
The focus will be on how well China did during the year in question in the
areas of personal freedom and safety, fair trials, and amendments to its code of
criminal procedure.

I. Personal freedom and safety
Personal freedom and safety are the foundation of legal human rights,
and should at the very least include the following rights: first, freedom from
torture; second, prohibition against slavery, servitude, and enforced labor;
third, guarantee of personal safety. In China, personal freedom and safety are
not completely protected: there are frequent reports of illegal arrests, torture,
and violations of personal safety. There have been many violations in 2012
of personal freedom and safety in the form of violence, house arrests, arrests,
locking people up in psychiatric wards, and imprisonment.

*Fort Fu-Te Liao, Associate Research Professor,
Institutum Iurisprudentiae, Academia Sinica.
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One: Violence.
Ordinary citizens can very easily fall victim to police brutality. For example
Wang Chao, a resident of Shijiazhuang City, claims that he was wrongfully
framed and imprisoned by Li Gang, the deputy chief of police of Baoding City
of Beishi County. Wang added that he was tortured. During his trial, Wang
enumerated the many flaws committed in the handling of his case. According to
figures provided by Wang and his advocates, a total of 36 flaws were committed
in the course of the investigation.

1

Nevertheless, Wang was convicted of

robbery, sentenced to 13 years in prison, fined RMB 20,000, and deprived of his
political rights for three years. He appealed his sentence but on September 9 the
appellate court upheld the original verdict.

2

Because of a conflict her mother had with a neighbor, fifteen-year-old Xiao
Chun (an assumed name) was involved in a“physical confrontation＂with the
police. Doctors noted that multiple contusions were found on the soft tissue of
Xiao Chun's limbs as well as on her scalp. After the scuffle with police, Xiao
Chun was handcuffed and taken to the police station, where she was asked to
make a deposition without the presence of a guardian.“At the police station,
they did not allow us to move; they did not allow us to eat, drink water, or go to
the bathroom. I was not even allowed to cry,＂she would later recall.

3

Because of cases like these, there have also been cases of mass
demonstrations triggered by police brutality. In Jinan City, there was a case
of a prison guard beating up an old man. This drew a crowd which stood and
stared, and a traffic jam ensued.

4

These events subsequently led to a mass

protest involving thousands of people, causing traffic on Shan Da South Road
to be blocked for three hours. The female prison guard who started the whole
thing was subsequently taken away by the police, with several hundred people
following them to the police station, demanding that authorities handle the case
fairly. Up until 11 p.m. there were still as many as 100 people gathered in front
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of the station.

5

The head of the Shandong Province Judicial Court would later

comment that the image of prison security guards was seriously tarnished by
what had occurred.

6

The incident illustrates how the relationship between the

public and the police is becoming increasingly tense. It shows as well that the
general public has little trust in law enforcement officials.
What is worse is that in China even lawyers are subject to police brutality.
For example, in Heilongjiang Province eight lawyers with the Jia Xu law
firm were beaten up by police officers with the Daoli District Court. Lawyers
Wen Yungquan and Liu Guiying appeared in court to defend those involved,
accompanied by several intern lawyers. But a dispute arose involving how
many lawyers would be allowed to enter the courtroom. The police officers then
proceeded to beat up the lawyers for disagreeing with them, and in the process
they caused a pregnant woman to suffer a miscarriage.

7

The fact that lawyers

can be subjected to police beatings in a court of law shows that China still
has enormous problems when it comes to ensuring the personal freedom of its
citizens.
Another victim of violence has been human rights lawyer Ni Yulan. She
says that she was physically abused (slapped on the face, for instance) for trying
to speak up on behalf of“petitioners,＂a term used to describe those who bring
grievances to higher-level government officials in the capital city of Beijing or
in other provincial capital cities.“The hotel we are staying in at the moment
has had its water and electricity cut off, which has severely impacted our daily
lives. The methods used by the police have been very cruel—either they hold us
in detention or they threaten us. Recently they have even taken to locking the
restroom doors of the hotel we are staying at.＂

8

Two: House arrest.
Another way China limits personal freedom is through“house arrest,＂the
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practice whereby even after prisoners have completed their jail terms, they are
still confined at home and not allowed to leave. It is a method that has been used
especially against human rights activists. For instance, AIDS activist Hu Jia was
sentenced to a three-and-a-half-year jail term in 2008 for“inciting subversion
of the power of the state.＂After Hu was released a large contingent of police
officers was stationed beneath his residence. The officers videotaped the
movements of the reporters trying to cover the case and even made an attempt
to drive them way. Prior to these events the authorities had already warned Hu
that he would not be able to leave prison“under normal circumstances.＂These
words meant that it was highly likely that Hu, along with his wife and daughter,
would once again be kept under house arrest,

9

which is what in fact happened

later on.
Another instance involves Chen Guangcheng, a human rights activist
from Linyi City in Shandong Province. Sometimes referred to as“the barefoot
lawyer,＂Chen is known for fighting for the rights of the handicapped. In 2006
he was sentenced to four years and three months in prison by the Shandong
Province's Yinan Court, on charges of destroying public property and disturbing
traffic. After Chen was released in 2010, he was kept under house arrest, which
severely affected his daughter's right to an education. Because Chen is being
kept under“an informal house arrest by local authorities,＂his six-year-old
daughter has been unable to attend school.

10

So-called stability-maintenance personnel have kept Chen under strict
watch at his home in Dongshigu Village, and even though many netizens and
human rights activists have disregarded their personal safety and attempted to
visit Chen either singly or in groups, thus far no one has succeeded in getting
into the village. Instead, these would-be visitors are intercepted, beaten up,
interrogated, and locked up, almost on a daily basis.

11

According to the New-

York based Human Rights in China, in late October 2011, 37 activists who
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attempted to visit Chen were attacked by approximately 100 unidentified
assailants.

12

American and French journalists who tried to visit Chen have said

that they were threatened by plain-clothes thugs, that they were pushed and
shoved, and that their cameras and equipments were destroyed.

13

Chen's case has received widespread international attention. For instance,
Chris Smith, executive director of the Congressional Executive Commission on
China, will submit a request to the authorities in China asking for permission
to allow a U.S. Congressional delegation to visit Chen in person. The fact that
Chen and his family are subjected to cruel and violent treatment is a shame on
the Chinese government, Smith said.

14

On December 15, 2011, Oscar-winning

actor Christian Bale, known for his role as“Bat Man,＂went with a CNN
photography team to Dongshigu Village in an attempt to visit Chen. After being
pushed and kicked by security personnel, they had no choice but to drive off, but
even then they were followed for a few more kilometers by security personnel.
“This is something that I just could not ignore,＂Bale said.“Doing this does
not mean I am brave. The truly brave ones are those who are not afraid to stand
up to power, who insist on visiting Chen and his family, who have been beaten
up and detained.＂

15

Chinese authorities have used the judiciary to suppress rights activists.
Hu Jia and Chen Guangcheng are by no means the only two instances of
people illegally placed under house arrest after completing their prison terms.
According to estimates by Amnesty International, as many as one hundred such
cases exist. Besides house arrests, the methods employed by authorities include
enforced detentions, forced disappearances, harassment and other illegal means.

Three: Arrests.
1. Jasmine protestors arrested in large numbers
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In 2011, the wave of anti-authoritarian protests in northern Africa and Syria
spread to China as well. Chinese netizens launched movements in 13 cities,
including Beijing, Shanghai, Tianjin, and Guangzhou, demanding improvements
in their daily livelihood, the independence of the judiciary, political reforms, and
freedom of the press. But after the“Chinese Jasmine Revolution＂gatherings
took place, many were held in detention on the grounds that they attempted to
overthrow the power of the state. After taking part in protests in front of the
Harbin City Government building, for instance, Liang Haiyi was taken away
by several police officers. The next day her former husband received a notice
from the police station, informing him that she was being held in detention at
the Second Prison of Haerbin City, on the grounds that she was suspected of
attempting to“incite subversion of state power.＂

16

Chen Wei, who participated

in the protests of 1989, was imprisoned for five years for the crime of“inciting
anti-revolutionary propaganda.＂After he was released from prison, Chen
continued to devote himself to the cause of democracy, and was detained on
criminal charges on the grounds that he took part in Chinese Jasmine Revolution
protests.

17

Several other dissidents were also taken away by the police later on,
including Tang Jingling, a rights lawyer in Guangzhou, and Ye Du, a member
of the Guangzhou Independent Pen Society.

18

The arrests of these people were

most likely all related to attempts to suppress Jasmine Revolution activities.
2. The arrest of Ai Weiwei receives international attention
In 2011 Chinese authorities undertook what many characterize as the
harshest suppression of dissent since the Tiananmen Square crackdown of
1989. As many as 100 rights activists, human rights lawyers and writers were
detained, held and“disappeared.＂The arrest and confinement of noted artist Ai
Weiwei, in particular, has received widespread attention.
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At first Ai was“disappeared＂without explanation; later on it was confirmed
that he had been arrested. Chinese police eventually claimed that Beijing Fake
Cultural Development Ltd., a company owned by his wife, had committed tax
evasion on a massive scale, that it purposely destroyed accounting receipts, and
that Ai had begun“confessing to his crimes.＂

19

But in fact according to Ai

himself, all the questions he was asked during his interrogation had to do with
whether he was guilty of the crime of“attempting to subvert state power.＂

20

This makes it clear that China had attempted to oppress Ai politically. Even after
the government was forced by international pressure to release him, it claimed
that Ai had committed an economic crime, so as to control him and prevent
him from making further statements to the outside world. The government
also hoped that such a move would help to increase the legitimacy of its legal
system.
After Ai's arrest, international appeals for his release never stopped. In
its April 21, 2011, issue, Time magazine chose him as one of the 100 most
influential people in the world, putting him as No. 24 on the list. Ai was
chosen on account of his“courage and artistic creativity,＂the magazine said.
21

The London Times started a campaign requesting that all the world's well-

known artists and museums jointly urge authorities in China to release Ai
Weiwei. Damien Hirst, the well-known British modern art artist, said that the
imprisonment of Ai Weiwei was an abuse by the Chinese authorities of the basic
human right of freedom of expression, and that the international community
must not turn a blind eye to his plight. The Times art editor O'Connor also wrote
an article saying that the detention of Ai by the Chinese authorities was the most
serious violation of the right to free expression since the imprisonment of Liu
Xiaobo.

22

These examples all show that the western media is in support of what

Ai is fighting for. Others have adopted a similar stance as well. For example,
U.S. Congressman David Wu wrote a letter to China's Ambassador to the U.S.,
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Zhang Yesui, urging the Chinese government to obey its own constitution and
laws, release the artist Ai Weiwei, and stop suppressing dissidents.

23

These

incidents show that the international community is deeply unhappy with the way
in which Chinese authorities have abused the legal system to frame dissidents.
They also show that Chinese authorities, in their zeal to suppress dissidents, will
not hesitate to show a blatant disregard for international opinion.
Ai Weiwei was eventually released on bail, but his wife's Fake Cultural
Development was forced to pay RMB 15 million in back taxes and fines.
According to Ai, though the tax officials made the fines out to the company,
in fact punishment was directed at him.

24

The authorities had attempted to

suppress him with charges of tax evasion; Ai decided he would confront them
head on, by challenging the alleged tax-evasion charges. But before he could
begin his legal procedures, Ai was first required to pay an RMB 8 million
deposit as“warranty.＂

25

To protest the groundless charges that Beijing had

imposed on Ai, lawyer Li Tiantian, professor Ai Xiaoming, and Buddhist Master
Miaojue, among others, launched an on-line campaign urging donations in
support of Ai. Thus a movement to become an“Ai's debtor＂was begun among
the Chinese people. Acting on their own accord, netizens attempted to“lend＂
money to Ai using all sorts of ways, including launching an Internet“Ai Weiwei
Borrows Money to Pay off Taxes＂campaign, and transferring funds through the
post office and/ or bank transfers. Some even threw money over Ai's wall. Word
has it that one morning Ai walked out of his door and saw that his yard was
cluttered with paper airplanes, and that his cat was playing with them. When
he picked up one of the airplanes, it turned out that it was cash! Ai lamented:
“This is not a fairytale, but a myth.＂According to the scholar Wang Xiaoshan,
he personally went to Ai Weiwei's workshop to deliver some cash; but so
many people were there that he had to wait in line, even though he was one of
the lenders. Within 10 days the number of people participating in the lending
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campaign had reached 30,000. In response, Ai made a special announcement
that the money he received was a loan and not a gift, and that in the future he
would return all of it.

26

But the Chinese tax bureau refused to accept the deposit, saying that the
Ai case would be forwarded to the police to handle.

27

From this it can be seen

that Chinese authorities have completely disregarded the current judicial relief
system, and that it was their intention all along to fabricate crimes so that they
could continue with the persecution of Ai Weiwei.

Four: Sending people to mental hospitals.
China is also known for labeling petitioners“mental patients.＂It is a
system that allows authorities to limit personal freedom by sending undesirables
to mental hospitals. Consider the case of Guo Junmei, a nurse in Shenzhen,
for instance. She and a few other nurses in Kangning Hospital paid a visit to
the Petition Office of Shenzhen City, to complain about low bonuses. Later on,
Chen Bin, the deputy director of Kangning Hospital, would say that Guo and
her parents visited the hospital for a series of tests, and that Guo had been found
to be suffering from a paranoid disorder. As a result she was sent to the hospital
for treatment, and was allowed to return to work at the library hospital only after
she had been“cured.＂

28

Later on Guo sued the hospital. The court ruled in

her favor, saying that the hospital had to apologize to her and provide her with
compensatory damages.

29

Another case involves Xu Wu, an employee of Wuhan Iron and Steel.
Because Xu frequently expressed his disagreement with the plant, he was sent
to a mental hospital in another province and was unable to meet with his family.
Yet Xu's neighbors said that Xu was extremely polite; it was only his colleagues
at the factory who said that Xu liked to interfere with other people's business
and was fond of petitioning. Though Xu was in a hospital, his own father was
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not permitted to see him. In fact, when his father and several other reporters
showed up at the hospital, they were reported to the police, who were told that
they were disturbing the peace and tranquility of the hospital. Many police
officers showed up to investigate.

30

In October 2011, China submitted its Draft Bill on Mental Health to the
Eleventh National People's Congress for review. Minister of Health Chen Zhu
said that the purpose of the bill was to prevent the legal rights of the citizens
from being abused by involuntary treatments. To prevent the occurrence of
the“mentalization＂phenomenon, the proposed bill suggested that before
someone could be institutionalized in a mental hospital two referrals and two
certifications were required. Furthermore, according to the proposed bill, with
regards to the determination of the degree of mental illness, and whether a
patient needed to be hospitalized, only a licensed psychiatrist could rule on
these questions, based on a professional standard operating procedure. It also
stated that patients could be hospitalized only on the basis of relevant diagnoses
made by a medical facility.

31

The release of these details once again aroused

the public's attention and stirred debate on the question of“mentalization＂and
involuntary treatments.
According to the Draft bill on Mental Health, it will become a civil liability
to perform acts such as the following: deliberately committing non-psychiatric
patients to mental institutions; illegally preventing psychiatric patients from
leaving mental institutions; and coercing mental patients to undergo forced
labor. In addition, those responsible for perpetrating such acts will be subjected
to criminal charges and criminal prosecution. But public debate currently
centers on whether the relevant authorities will be able to actually carry out
the law. For example, Huang Xuetao, a lawyer associated with the Shenzhenbased Equity and Justice Initiative, notes that the question that has received the
most attention is how to prevent the false diagnosis of“mentalization.＂This is
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because in the past psychiatric citizens in China did not have the right to refuse
hospitalization, and it was thus very easy to have someone committed. As a
result, even some people without mental disorders were institutionalized. The
following procedures are therefore required: First, making sure that citizens
who do not need to be hospitalized are not forced to be admitted to hospitals
because of procedural reasons, or because their records have been misplaced.
And second, ensuring that citizens who really do have mental problems are
not turned away because they cannot afford treatment. This would make it the
state's responsibility to ensure that mental health patients are treated properly.
According to Huang, however, the proposed system is still inadequate in several
respects. For instance, legal protection needs to be accorded to citizens who
are committed involuntarily. But these particulars are not found in the proposed
amendment in its current form.

32

Five: Imprisonment without charges.
In 2011 China continued to persecute human rights lawyers by imprisoning
them without charge. For example, in February 2011 Jiang Tianyung, a
lawyer, was taken away by the police before the start of the Jasmine Walk, an
activity that some people had been calling for on-line. The police claimed that
they wanted to bring him in for questioning, but as a lawyer Jiang knew that
China had already abolished laws giving authorities the right to detain and
question people without charges; so he knew that questioning him was illegal.
Nevertheless, Jiang was illegally locked up for two months. He saw no sunlight
at all during this time, Jiang said: except for darkness, the only light he saw was
the piercing light emanating from a bright lamp. In prison he was interrogated
by three men, who pinched his face and hit him on his head and body with
water-filled bottles. Throughout this process Jiang was continually verbally
abused and threatened.

33

On September 10, 2011, Jiang Tianyung received the
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Outstanding Democracy Activist in China Prize given by the San-Francisco
based Chinese Democracy Education Foundation.
Another well-known case involves the detention of lawyer Gao Zhisheng.
Called“the conscience of China,＂Gao was once chosen as one of“China's
top 10 most outstanding lawyers.＂In May 2007, he received the Courageous
Advocacy Award given by The American Board of Trial Advocates. In 2008,
he was nominated for a Nobel Peace Prize, and once again in 2010. In April
2010, Gao resurfaced briefly, during which time he had contact with friends
and relatives as well as members of the press, but subsequently he disappeared
without a trace once more. During this time, no matter how his family asked
authorities for information concerning his whereabouts, they received no
answer at all. Finally the English website of Xinhua news reported that during
his probation period Gao had violated on numerous occasions the terms of his
release, and that as a result the courts had revoked his probation and sentenced
him to three years in prison. This was the only official report on Gao during
the more than 20 months in which he had disappeared.

34

As to exactly which

terms of his probation Gao had violated, the officials provided no explanation.
Nicholas Bequelin, a China researcher affiliated with New-York based Human
Rights Watch, noted that in the Xinhua report there was not a word on the
state of Gao's health. This shows that the punishment of Gao was a politically
motivated act. The government simply wanted to prevent Gao from revealing to
the outside world the abuse and destruction inflicted on him during the time of
his disappearance.

35

II: Fair Trials
Fair trials are a basic requirement of human rights, and should cover at least
a few areas: First, the presumption of innocence; second, the principles of“no
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crime without a law＂and“no one is punished for the same offense twice＂;
third, the right to a legal defense; fourth, fair and open trials; fifth, the right to
appeal and the right to compensation. And yet China continues to ignore a most
serious problem, namely that political interference with the judiciary seriously
undermines the entire judicial system as well as human rights. If this problem is
not addressed, China's judicial system will not improve in any significant way.
In 2011, the Chinese government continued to prosecute its citizens and bring
them to trial using the strangest of charges, a practice that has made it difficult
for fair trials to exist. Lawyers should play the role of defending the rights of
others, but China continues to use the judiciary to violate the rights even of
lawyers. In so doing, the government has also injured the right of lawyers to
defend their clients.

One: When freedom of speech becomes the crime of “attempting to overturn national sovereignty.”
On February 16, 2011, Ran Yunfei published an essay“Our krymes
[sic], our flowers,＂in which he wrote:“The authorities in China have used
both carrots and sticks to prevent the Egyptian revolution from spreading; but
information continues to be disseminated, to cries of joy and victory, at quite
a few places within our nation. The autocrats have half crippled the people,
yet they have also destroyed their own power and dug their own graves. On
February 12, when the Egyptians were celebrating the downfall of Mubarak
in People's Square, they probably did not imagine that in far-away Asia some
sleepless netizens were also celebrating the birth of a new Egypt with great joy.＂
On February 20, the Public Security Bureau of Chengdu City said that because
Ran was spreading information on the Chinese Jasmine Revolution, he would be
detained on the criminal charge of attempting to overturn national sovereignty.
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Ran's case received widespread international attention. New-York based
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Human Rights in China released a press statement March 28, in which Executive
Director Sharon Kang Hom noted that the arrest of Ran showed that Chinese
authorities are operating with a deep sense of insecurity.“They have treated as
a criminal the man who has had the courage to point out the root problems of
Chinese society, hoping thereby to silence all critical voices of dissent.＂
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In fact, Chinese police have arrested many more dissidents on the grounds
that they have attempted to“subvert national sovereignty.＂Another example is
Guo Weidong, who was also charged with the crime of“attempting to subvert
national political sovereignty,＂after he issued an on-line statement urging the
people to take part in a Jasmine Revolution gathering.
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Two: When defending one's rights becomes destroying public
order.
When citizens try to defend their rights in China, they are often said to
be destroying public order, and some of them are even punished with criminal
charges. Such was also the situation in 2011. Consider Zhao Lianhai, for
instance, whose child had been exposed to milk powder tainted with the toxic
substance melamine. Because Zhao led a group of parents—whose children
had similarly been exposed to tainted milk powder—to fight for the rights of
children, in November 2011 the authorities used the“picking quarrels and
provoking trouble＂law to sentence him to two and a half years in prison. He
was eventually released on medical parole. When Zhao and the other parents
visited the China Dairy Industry Association, requesting that it publicly explain
how it was handling the issue of monetary compensation, he was escorted away
by the police,
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who told him not to leave home after his release.
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This incident shows that even though a compensation mechanism was
established early on by the court to compensate victims of the milk powder
scandal, the court's injunction has not been carried out effectively. Indeed,
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Chinese officials even used the police to interfere with the court's ruling.
The true nature of China's legal system can be clearly seen: it is in a state of
confusion, and it says one thing and does another.
Another typical case involves Wang Lihong. After her retirement in 2008,
Wang, who was born into a well-known military family in Qingdao, continued
to show an interest in China's social problems, participating in activities in
support of the weaker and more vulnerable segments of society. She also took
part in several activities in support of human rights, such as helping petitioners
from outside Beijing make their voices heard in the capital, and participating
in the Fujian Three Netizens case.
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On March 21, 2011, she was detained on

criminal charges by the Beijing police. At the time, the charge used against her
was that of“picking quarrels and provoking troubles.＂One month later, when
she was formally arrested, her crime had been changed to“summoning a crowd
42

to disrupt the flow of traffic.＂

On behalf of the three Fujian netizen lawyers who had been charged with
libel, Wang wrote a total of 23 letters to Sun Chunlan, secretary of the Fujian
Provincial Committee, asking that the lawyers be released unconditionally.
Wang also lent her support to several other cases, including those involving:
Cheng Guangcheng, the blind human rights lawyer in Shandong Province; Tian
Xi, who became infected with the AIDS virus after a botched blood transfusion;
and Li Shulian, a petitioner from Shandong Province who was beaten to death.
After Wang Jia's mother, Wang Jingmei, was locked up in a psychiatric ward,
Wang Lihong visited Wang Jia at her home on several occasions. She provided
clothing and financial assistance to Wang Yi, a netizen who was sentenced to
one year of re-education through labor. She donated RMB 500 to Tian Xi, the
man who contacted AIDS through a blood transfusion, but was unable to meet
him in person.
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Wang was subsequently tried in the courtroom of Judge Wen Yuhe, at a
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courthouse in the Chaoyang District of Beijing City. During her trial, Wang's
defense lawyer was prevented from reading his defense speech; her son and two
other“members of the community＂were the only ones allowed to observe the
one-hour trial. Requests for permission to sit in on the proceedings—submitted
by ambassadors from European Union member states, Canada, the Czech
Republic and other nations—were turned down.
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From all this it is apparent

that at every opportunity, from the arrest of Wang Lihong to her subsequent trial,
the Chinese authorities interfered in the operations of the nation's legal system.
Their nefarious deeds are clear to all.
A third case involves Ni Yulan, who was detained this April along with
her husband. Ni is a well-known activist because of her opposition to the
government forcibly seizing land from the people; she has provided legal
assistance to residents who have been forced to relocate but who have not
received adequate compensation. Since participating in rights protection
movements she has already appeared in court on three occasions. During her
first appearance she was sentenced to one year in prison, while during her
second she was sentenced to two years. Her crimes were those of“interference
with a public function＂and“destroying public property.＂She was beaten
so severely so that her legs are now deformed and she is unable to walk
normally.
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On the morning of April 7, Ni was taken away by the Xicheng

police from the Yuxinfan hotel, where she had been temporarily staying. Her
father, Dong Jiqing, was also arrested by the police on his way to visiting his
daughter. The two of them were subsequently detained by the Xicheng police
on criminal charges, on the grounds that they had broken the“picking quarrels
and provoking trouble＂law. In July of the same year, the Procuratorate added
an additional“fraud＂charge and prosecuted Ni. The entire case was tried on
the morning of December 29, in the Xicheng Court of Beijing City, with the
authorities dispatching an extra force to beef u security. Witnesses said that
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several human rights activists who showed up to lend Ni their support were
taken away by police; that before the start of the trial multiple witnesses were
barred from testifying; and that petitioners present on behalf of Ni were forcibly
taken away. Ge Zhihui, a petitioner in Beijing who would have been able to
provide concrete testimony on behalf of Ni, had her movements controlled by
the local police starting from the night before the trial. As to the court's verdict,
it will be announced at a future date.
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From the point of view of legal human

rights, Ni's case reminds us of the saying that“when you're out to convict
somebody, trumping up a charge is easy.＂The case is also typical of the way
in which Chinese officials suppress important human rights activists. What is
especially noteworthy of the case is that is shows us how human rights activists
in China are not only convicted of crimes and subject to imprisonment, they can
also be tortured to the point that they become disabled. Faced with such neverending legal persecution, the situation of these victims in China is precarious
indeed.

Three: When protests become crimes of robbery and murder.
In 2011, seven Chinese citizens from the Xinjiang Uyghur Autonomous
Region, who reportedly planned and participated in“terrorist activities,＂
were sentenced to death for robbery and murder. In relation to these events,
Rabiye Qadir, the Xinjiang Uyghur activist now living in exile in the U.S., was
invited by two Australian legislators to express her views. Speaking through
translators in Canberra, Qadir said that the recent overthrowing of governments
in the Middle East“has made the Chinese leadership extremely nervous that
the patience of their people is wearing thin, and that the people might rise to
challenge the government's authority.＂Qadir said that because China used
repression as its response to protests, it had caused Kashgar and Urumqi
to become war zones; and that soldiers were searching local residents and
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intercepting Muslim minorities that spoke Uyghur, and looking for excuses to
detain them.
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Four: When self-immolation becomes the crime of murder.
On March 16, 2011, Rigzin Phuntsog, a Tibetan monk with the Ngaba Kirti
monastery in Sichuan province, set himself on fire in the streets of Aba County.
He was protesting China's suppression of protests by Tibetans three years ago.
After his act of self-immolation took place, large numbers of lamas and Tibetans
took to the streets in protest, clashing with the military and police, with some
lamas being arrested as well. In a public announcement, the People's Court of
Barkam County in the Ngawa Tibetan and Qiang Autonomous Prefecture of
Sichuan Province said that in the Rigzin Phuntsog self-immolation case three
lamas were guilty of intentional homicide and had already been charged with the
crime of helping Rigzin Phuntsog set himself on fire and subsequently hiding
him from authorities, causing a delay in medical treatment that resulted in his
death.
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On August 29, the People's Court of Barkam County in the Ngawa

Tibetan and Qiang Autonomous Prefecture of Sichuan Province convicted a
Tibetan monk named Drongdruf of intentional homicide, sentencing him to 11
years in prison and depriving him of his political rights for two years. Rigzin
Phuntsog was the nephew as well as disciple of Drongdruf. The court said that
after Rigzin Phuntsog set himself on fire, for 11 hours Drongdruf, who also
shared the same monastery with him, hid Rigzin Phuntsog from authorities, and
for this he was being charged with intentional homicide. The two other monks
were also subsequently charged with the crime of intentional homicide and
sentenced, with Tsering Tenzin receiving a 13-year term, and Tenchum a 10year term.
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The handling of this case by the Chinese government has been severely
criticized in the court of international opinion. According to Mary Beth Markey,
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president of the Washington-based International Campaign for Tibet, the
Chinese government never made an attempt to solve the underlying problems
that caused Rigzin Phuntsog to burn himself to death. Instead, they arrested
those with the most direct connection to the case. This shows that the Chinese
government was determined to make an example out of the monks, so that they
could serve as an example to others.“So this is how the Chinese government
responds to extreme measures such as the self-immolation of monks. When
people burn themselves to death, the Chinese government feels caught in a bind,
because it has no choice but to try to handle the situation. These trials and their
verdicts contain none of the factual and logical reasoning we expect from a
judicial case. They make no sense at all.＂
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Five: Suppression of Lawyers.
In the same month in 2011, there were many more cases of human rights
lawyers being suppressed by the Chinese government through all kinds of
measures. Consider the Shanghai human rights lawyer Li Tiantian, for example.
The leaders of Li's law firm terminated the firm's relationship with her, because
she and several other lawyers and human rights activists received in a hotel the
rights lawyer Teng Biao, who had come all the way from Beijing. According
to Li, the leaders of her firm received many threatening phone calls from
authorities, asking them to use their influence to prohibit Li from having any
further contacts with human rights activists. They received similar phone calls
just before she met with Teng Biao for a meal, she added.
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In 2009, the lawyer Li Zhuang served as criminal defense lawyer for
Gong Gangmo, who had been arrested by Chongqing Municipality Communist
Party Secretary Bo Xilai in one of his“strike black＂anti-crime initiatives.
Li Zhuang was subsequently arrested on charges of“forging evidence and
witness interference,＂and sentenced to two and a half years in prison. But
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before Li Zhuang had served out his sentence, the Chinese authorities opened
an investigation into his“overlooked crimes.＂They alleged that in July 2008,
when defending a client in Shanghai in a case involving the misappropriation of
public funds, Li suborned the defendant to make false statements, and he was
accordingly charged with the crime of“witness interference.＂

52

Even though

the prosecutors eventually withdrew the charges, many lawyers in China believe
that it is not good for the development of the legal profession in China, when
authorities are willing to use legal means to persecute lawyers. Authorities are
making an attempt to control and interfere with the legal profession;
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indeed,

their interference with the lawful professional rights of lawyers is becoming
more and more blatant, more and more systematic. This amounts to a direct
assault on the right and obligation of lawyers to defend their clients.

III. Amending the Code of Criminal Procedure
An important development in China in 2011 was the proposal of a draft
amendment to the Code of Criminal Procedure. Several points within the
proposal are especially noteworthy. Firstly, the draft says that when a court
of second instance sends a case back to a lower court, the lower court cannot
increase the penalty imposed on the defendant. According to China's Code
of Crimi nal Procedure, an important principle is that when a court of second
instance reviews an appeal submitted by the defendant, his representatives,
defense lawyers, or close relatives, the court of second instance cannot increase
the severity of the original punishment. In practice, however, courts of second
instance often return the original case to the lower courts, which then increase
the severity of the original ruling. The purpose of the proposed amendment is to
establish clearly that the severity of a punishment cannot be increased as a result
of an appeal.
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Secondly, the proposed amendment also strictly prohibits using torture,
threats, inducements or lies to gather evidence. It also prohibits forcing
anyone to admit that he/she is guilty. The proposed amendment also states that
confessions obtained from suspects and defendants by torture and other illegal
methods, and that witness statements and defendant testimonies obtained by
torture, threats and other illegal means, shall be excluded as evidence. Such an
article would establish the principle that illegal evidence must be excluded.
Thirdly, the amendment states that families of detainees must be notified
that their loved ones have either been placed under｀residential surveillance'
or are being detained, as soon as such notification no longer interferes with the
investigative process. It also states that except in cases where it is impossible,
all families must be notified when a family member has been arrested.
Fourthly, the newest revised version of the code of criminal procedure
states that when lawyers are involved in a perjury case, the investigation has to
be carried out by an authority located outside of the jurisdiction that the crime is
said to have taken place in.
After this draft amendment was put forth for public review and inspection, a
number of questions have been raised. Consider the issue of arrests, for instance.
In order to suppress dissidents, China has customarily used the method of
causing them to“disappear,＂which allows the authorities to conduct clandestine
arrests and detainments. Many are worried that the proposed amendment would
actually legalize what now has to be carried out in private.“This amendment
fully shows that the human rights situation in China is moving backwards, even
though Chinese authorities deny this,＂said Patrick Poon Kar-wai, a member of
the Hong-Kong based China Human Rights Lawyers Concern Group.“These
new amendments give officials in China the right to detain any person at any
time and at any place. Once this happens, the number of those disappeared
is bound to increase greatly. We are very concerned about this situation.＂
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The clauses in the proposed amendments having to do with“secret arrests＂
and“enforced disappearances＂have been called“KGB clauses＂by human
rights activist Hu Jia. He believes that the revisions to the Code of Criminal
Procedure will“legalize violations of the rights of citizens, and worsen very
poor laws, giving them that much more power. The amendments will cause
terrible problems going forward.＂According to him, the amendment will give
legal cover to practices such as“secret arrests＂and“enforced disappearances,＂
both of which already exist at the moment.
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Others note that the new rules can

cause a suspect to“disappear＂for as long as seven months, because the longest
period which someone can be detained is one month, while the longest period
in which one can be placed under residential surveillance is six months; and if
these two are added together it would mean that a suspect can be subject to an
enforced disappearance for a total of seven months.
Taiwanese businesspeople are also quite worried that the proposed
amendments could add make“the personal safety protection＂clause (as called
for by the cross-strait Investment Protection Agreement, which is currently
being negotiated by Taipei and Beijing) less secure. In fact, the media frequently
reports on cases where Taiwanese businesspeople or citizens are taken away by
the police to“help with an investigation＂or“to be investigated behind bars,＂
and where family members are not notified of their detainment at all. In the
proposed amendment there is the“exceptions clause,＂which says that family
members do not need to be notified of a detainment in certain exceptional
cases, such as when national security or terrorism is involved. There is the fear
that unless these“exceptions＂are clearly defined, the new amendment could
significantly increase the“discretionary power＂of investigators.
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The limits on detention time have also raised suspicion that torture could
be applied. According to the proposed amendments to the Code of Criminal
Procedure,“In important and complicated cases, where it is necessary to detain
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and arrest suspects, the maximum period of questioning shall not exceed 24
hours.＂This clause has been hotly debated, because in Article 92 of China's
current Code of Criminal Procedure it states that the maximum detention
period is 12 hours. Thus the proposed amendment extends the detention time
limit, and is an expansion of police power.“The extension of the detainment
period is without a doubt just torture in a different form,＂said Wang Minyuan,
a researcher with the Institute of Law at the Chinese Academy of Social
Sciences.
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In 2011 a special case of torture did in fact occur in China, in which the
victim of torture by the procuratorate was Police Officer Chen Huanpeng,
director of the Xinyingwan Police Station of the Yangpu Economic Development
Zone in Hainan Province. A first-class police inspector, Chen had once been
given the title of“advanced individual＂by the Ministry of Public Security. But
one of the police officers under him had been suspected of the crime of“abuse
of power,＂and Chen was regarded as an important witness in the case. He was
thus arrested and locked up by the protectorate of the Yangpu district. During his
detention Chen was subjected to interrogation by sleep deprivation—he was not
allowed to sleep, and was forced to give false testimony. The torture was such
that Chen considered“suicide as a quick way to end it all.＂
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Chen's example

shows that the Chinese legal system will not hesitate to apply torture even to
one of its own. This being the case, the system will hesitate even less when it
comes to ordinary people, or individuals that the regime feels must be silenced
and suppressed. The proposed amendment will only improve torture techniques
and make it legal to carry them out.
With regards to lawyers and perjury, according to the All China Lawyers
Association, in the decade between 1997, when Article 306 of the Criminal Law
was amended, and 2007, a total of 108 lawyers were charged with the crime of
subornation of perjury. Of these cases, only 32 resulted in a guilty conviction.
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But the bringing of charges of subornation of perjury has nevertheless put
criminal defense lawyers in an extremely precarious position: as soon as a
defendant retracts a statement, or a witness changes his/her testimony, a defense
lawyer is liable to being charged with the crime of“directing＂or“luring＂
defendants or witnesses. Prosecutors, whose standpoint is often different from
that of lawyers, might feel the temptation to“exact revenge＂by bringing
subornation charges against a lawyer. The proposed amendments to the Code
of Criminal Procedure recommends that in cases such as these the investigation
has to be carried out by an authority located outside of the jurisdiction that the
crime is said to have taken place in. Formally, this reduces the tension between
prosecutors and defense attorneys; but in fact lawyers still have to reckon with
the possibility that they might be charged and punished for subornation of
perjury, a possibility that puts them under enormous pressure. This seriously
affects the right of lawyers to provide defense for their clients.

IV: Conclusion
A broad definition of legal human rights should include the right to personal
freedom and dignity, the right to a fair trial, and the right to a fair administration
of the law. These rights have been universally adopted in the constitutions of
various nations as well as in international human rights documents.
Respect for personal freedom and dignity are the foundations of legal
human rights. In 2011, however, there were numerous cases in China where
personal freedom and safety were violated—by acts of violence, house arrests,
arrests, institutionalization, and detainments.
Ordinary citizens can easily fall victim to police brutality, and thus there
have been instances where police brutality has led to large-scale mass protests.
China also uses houses arrests to limit personal freedom, and some of her
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citizens are still subject to house arrest and to having their activities monitored,
even after they have served out their jail terms. Rights activists, in particular, are
subject to house arrest. Another method used by authorities in China to suppress
petitioners is to institutionalize them, to restrict their freedom of movement by
having them committed to psychiatric wards. In addition, China uses detainment
to oppress human rights lawyers. Lawyers in China are generally subject to
police brutality. As to fair trials, China continues to overlook the most critical
issue—namely, that judicial rights will be severely injured as long as the practice
of political interference in the judicial system continues. Until this practice
ceases, the situation will not fundamentally improve. In 2011 there continued to
be cases where the Chinese government would prosecute and convict its people
for the most bizarre of reasons; the right to freedom of speech has become
“subversion of national sovereignty＂; standing up for human rights has been
turned into destroying the public order; protests have morphed into crimes of
murder and robbery; and protest in the form of self-immolation has now become
murder. Thus a fair trial system has not been implemented. Lawyers ought to
play the role of defending the rights of others; but China continues to use its
judicial system to violate the rights of lawyers, a practice that also violates the
right of lawyers to defend their clients.
In 2011, a fairly important development in China was the putting forward
of an amendment to the Code of Criminal Procedure. The proposal would
make it illegal for a lower court to increase the severity of the punishment
in cases where a court of second instance has returned a case to the lower
court. In addition, the amendment strictly forbids the gathering of evidence
through illegal means such as torture, threats, inducements and deception; it
also makes it illegal to force a witness to bear witness against him/herself. The
proposed amendment also states that confessions obtained from suspects and
defendants by torture and other illegal methods, and that witness statements
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and defendant testimonies obtained by torture, threats and other illegal means,
shall be excluded as evidence. The amendment states that families of detainees
must be notified that their loved ones have either been placed under｀residential
surveillance' or are being detained, as soon as such notification no longer
interferes with the investigative process. It also states that except in cases where
notification is impossible, all families must be notified when a family member
has been arrested. With regards to the crime of lawyers suborning their clients to
commit perjury, the amendment states that the investigation of such cases has to
be carried out by an authority located outside of the jurisdiction that the crime is
said to have taken place in.
But many people have raised significant questions regarding the proposed
draft amendment to the code of criminal procedure. Taiwanese businesspeople
are also concerned that the proposed amendments could make“the personal
safety protection＂clause (as called for by the cross-strait Investment Protection
Agreement) less secure. The amendment also has been questioned because of the
new and increased limits it places on detainment time. Chinese authorities have
not hesitated to abuse the law and apply torture to their own police officers. This
being the case, they will hesitate even less when it comes to ordinary citizens, or
to especially important dissident cases. With regards to lawyers suborning their
clients to commit perjury, the amendment to the code of criminal procedure
merely states that such cases must be handled by prosecutors in a different
district. Such a move would formally reduce the level of confrontation between
prosecutors and defense attorneys; but in fact lawyers still have to reckon with
the possibility that they might be charged and punished for subornation of
perjury. This seriously affects the right of lawyers to provide defense for their
clients.
(translated by Daniel Hu; reviewed by the author)
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Economic and Environmental Rights
Yu-Jung Lee*

Compared with year 2010, the issues on environmental human rights had
no obvious progress. There are some cases continually erupting and government
began to take actions. It is worth of examining the revealed pollution, popular
discontent, and relative reactions from local governments. A trend of increasing
could be found from the statistic changes, such as GDP, CPI, RPI, and Index of
Consumer Sentiment,

1

although the government attempted to stabilize such

inflation. China presented a trend of polarization in such development. Luxury
was encouraged as a pursued model but the spending budget was tightened as
well.
Considering of the deadline and the continuity of this annual report, the
observation duration of 2011 report is located between November 2010 and
December 2011. It is based on 60 relative news stories reported every month.
Until the end of, 2011, there were 433 and 423 news relating to environmental
and economic issues selected from Xinhua News Agency, the People's Daily,
and other 71 news websites in China.
Number of
News Applied
Month

2

2010

2011

Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Environment

30

36

30

29

36

30

31

29

31

29

30

32

30

30

Economic

31

33

30

30

30

29

30

30

31

29

30

30

31

29

This year, environmental human right will be discussed in six categories:
“Remaining as Usual＂,“A Road is Made＂,“Garbage-Besieged City＂,
“Depletion of Water Resources＂,“Insidious Threats in Framing Village＂,

*Yu-Jung Lee, Associate Professor, Department
of Public Affair and Management, Kainan
University.
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and“Challenged Governance＂. Meanwhile, the observation on economic
human rights is separated into four parts:“Echoes of the Increases＂,“Stabling
the Livelihood Issue＂,“Desiring the Luxuries＂, and“Ant-like Petit
Bourgeoisie＂

1. Observations on Environmental Human Rights

1.1 Remaining as Usual
Environmental issue can be separated into two parts: natural disaster and
human-caused disaster, although they are not conflicting but interacting with
each other. For example, there were more than 12 thousand tons of water
lettuces floating on the surface of the Pearl River in August 2011. With the
stimulation of high temperature and heavy rains in Guangdong Province, these
aquatic plants grew in a rapid speed and spread to other provinces.

3

As a

result, the growing aquatic plant threatened the balance of ecology beneath the
river and encroached on the fish-farming industry along the coast. 22 Chinese
White Dolphins (Sousa chinensis) found near Pearl River estuary in 2009, but
16 of them were dead in 2010.

4

Same situation also happened along Yangtze

River. Water pollution caused“Red Tide＂was getting more and more serious in
recent years, as the Department of Resource Conservation and Environmental
Protection, National Development and Reform Commission indicated. It is
undeniable that the frequency and the density of natural disasters in China
demonstrated a tendency that the situation has spread from coast to inland and
is getting severely. For instance, there was only one natural disaster recorded
in 1970s. This number increased to 13 in 1980s and kept increasing to 58 in
1990s. Between 2000 and 2006, it had reached 45 already.

5

Although the Chinese government is preparing for the“National 12th Five-
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Year Plan for Water Pollution Control in Main Basins＂, water pollution has
caused a great disaster in China. For example, ecological system is changing,
acreage of wetlands is withering, ponds are disappearing, and the scare of
water pollution-caused cancer is spreading in recent years.

6

These situations

especially happened in 7 main basins at the same time: Yangtze River, Yellow
River, Hai River, Liao River, Huai River, Pearl River, and Songhua River.

7

Besides, from 2009 onward, the Incident of Blood Lead Exceeding
continued in 2011. From January to August, there were 11 heavy mentalcontaminated incidents and 7 of them were related with lead pollution.

8

The

affected area contained in Sichuan, Huinan, Guandong, Zhejiang provinces.
In Shanghai, 25 children suffered from blood lead incident.
reached to 228 in Huaining,

10

9

The number

and 270 in Gaohei in Anhui Province. Although

the Ministry of Environmental Protection has banned the relative industries in
Jiangsu Province,

11

it will develop vividly in 2012.

The Incident of Blood Lead Exceeding is caused by the contaminated air
discharged by battery factories. In addition to the workers and their families,
residents who lived near the factories were also suffered. As shown in the
case of Zhejiang Province, government had ordered 213 battery factories shut
down,

12

and detained the factory managers in 2003.

13

However, in Guangdong's

case, the official order did not affect the battery industry. The factory manager
even claimed that the factory was planed and operated by the government.

14

In fact, battery manufacture is a government-supported popular industry
in China. After the eruption of Blood Lead Incident, is there any measure being
adopted to restrain the amount of battery factories or to prevent the pollution?
Taking the International Shanghai Jiangsen Controls Inc. as an example, the
company has shut down 28 battery factories in Europe and North America
since 2009. But it plans to build a lead-acid battery factory in China in order
to supply the demand of automatic industry in Asia. The factory is expected to
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operate in 2013. Why were the factories been shut down in Europe and North
American? Is there any relation between the discharged air and health? From
the attitudes taken by the hospitals and government, Blood Lead Incident will
not disappear in the future.

15

1.2 A Road is Made
Although the opponents still can claim that citizens have little selfconsciousness, policies are not well enough to regulate the reality or the socioeconomic condition is still not at stage. It cannot be denied that there is a
great progress in 2011 when the citizens began to fight for their rights with
pollution. For example, after the Incident of Blood Lead Exceeding, Chinese
people began to examine the issue of battery recycling. Only 30% of batteries
are recycled while 90% of Chinese people have no idea about what recycling
is.

16

Nevertheless, situation revealed and the Chinese people are also aware

of the current situation gradually, which enforced government to take actions.
For instance, the Beijing News revealed a report surveyed by the Ministry of
Environmental Protection in 77% cities of China at the end of 2010. The result
showed that the public was not satisfied with the air, water, and noise pollutions.
To be specific, as shown in 2010 survey, one out of four people planed to move
away from Hong Kong because of air pollution, compared with the statistics of
1/5 in 2008.
Similar actions were taken in mainland China as well. In Dalian, 400
students been transferred to other schools in order to avoid air pollution.

17

In Hangzhou, some schools declared that all classes were suspended due to
water pollution from Qiantang River.

18

In Jiangsu, residents living in Dafong

South Village decided to move away together in order to avoid water pollution
discharged by chemical plants.

19

Moreover, students in Yangtze University

protested 9 times against worsened situation.
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From these cases, we can
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understand that the worsened pollution affected citizens' daily life and as a result
aroused a great amount of protests while the government was unable to solve
the problem.
A variety of controversial attitudes toward the environmental issue from the
discussion about recycling plastic bags, especially after the government banned
the use of ultra thin plastic bag in 2008 emerged in year 2011.

21

Although the

National Development and Reform Commission declared the ban on using ultra
thin plastic bags has reduced two third of the usage; in reality, it is still common
to see abandoned white plastic bags flying on the sky, which has been called as
“white pollution＂in China.

22

At the same time, civilians began to notice the

importance of recycling. Although there is a saying that“saving energy cannot
affect the normal life＂,

23

there are more and more Chinese people realizing the

importance of protecting environment.
Furthermore, as shown in a survey, 90% of civilians in Shenzhen City
admitted the importance of recycling. Though most of them did not know which
materials are recyclable, and 80% of families are“too busy or have no time for
recycling＂.

24

These figures show that the change will not be made only if the

situation has threatened civilian's life.

1.3 Garbage-Besieged City
Garbage has become the biggest problem for the Chinese government. With
increased population and economic development, garbage problem is getting
seriously. Among 600 cities in China, two third have to deal with it while one
fourth did not have enough waste treatment plants. Take Beijing for example, it
produced 30 thousand tons of garbage everyday and the total amount increases
8% every year. It is argued that within 5 years, 400 waste treatment plants
in Beijing will reach its maximum capacity. Although government decided
that 40% garbage has to be burned instead of being buried; in the future, low
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recycling rate remained the situation in an impasse.

25

In fact, as early as year 2000, Ministry of Housing and Urban-rural
Development published plans to garbage recycling in 8 cities: Beijing, Shanghai,
Guangzhou, Shenzhen, Hangzhou, Nanjing, Xiamen, and Guilin. However, in
Shanghai, the percentage of recycled hazardous waste is only 3.5%. In Nanjing,
although 300 tons of used batteries were recycled, they were been stored in
a storehouse without any further action taken.

26

From these cases, it can be

argued that citizens and government have little self-consciousness in garbage
problem. Outside these 8 cities, the situation is more severe. For example, in
Lanzhou, 80% of kitchen wastes were missing while the sinking fat spreading
everywhere.

27

Although the government planned to build waste treatment plants in
solving garbage problem, these plants were opposed by the residents.

28

That is,

both civilians and the government did not have enough knowledge to deal with
it, not to mention the interaction between the public and government. In order
to solve the problem of insufficient waste treatment plants, government insisted
that the garbage should be burned instead of buried. However, without proper
supervision, burned garbage caused other (air) pollution as a result.
There is a jingle rhymes spreading around the rural area:“the polluted
water can be solved by evaporation and the garbage will be blew away by
winds＂.

29

The situation happened in Three Gorges Dam and attracted

worldwide attention. There is 600 tons garbage being retrieved from the Dam
every day. It costs government 10 million Chinese Yuan to deal with garbage.

30

In general, China has not taken the garbage problem seriously. The
government did not deal with related issues unless citizens are dissatisfied.
Although the State Council signed a national plan to carry out the Stockholm
Convention on Persistent Organic Pollutants in 2004 in dealing with the problem
of POP waste caused by the burned garbage; the Ministry of Environmental
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Protection, Ministry of Foreign Affairs, National Development and Reform
Commission, Ministry of Science and Technology, Ministry of Industry and
Information Technology, Ministry of Finance, Ministry of Housing and Urbanrural Development, Ministry of Commerce, and General Administration of
Quality Supervision, Inspection and Quarantine have taken no action until
2010.

31

1.4 Depletion of Water Resources
In addition to garbage problem, problems of depletion, pollution, and the
protection of water resources were also emerging. Take Beijing for example,
the ground water level decreased due to the lack of tap water. The estimated
usage of ground water is as high as 92%. The changes of lifestyle also cause a
great impact on water usage. From year 2000 onward, water usage in Beijing
increases 10%, and its percentage used in irrigation and industry is decreasing
at the same time. The situation remained useless when the government operated
a so-called“Southern-to-Northern Water Diversion＂plan.

32

As“all (northern)

rivers dried out while the rest of it is polluted＂, Beijing suffered the drought
for 9 years, with only 448 mm rainfall averages every year.

33

As estimated

by environmental organizations,“there are only few rivers that have not been
polluted around Beijing＂.

34

The same situation also happened in Yangtze

River. The quantity of water waste effluent was less than 10 thousand million
tons a year in 1970s. However, it increased to 221 hundred million in 2009.

35

These facts show that the problem of water resources will not be dealt with
easier than garbage problem.
Except the problem of desertification, the withering wetland also caused
a great ecological change.

36

A report entitled“A Serious Problem of Ground

Water Pollution in China Requires Thousand Years to Govern＂, the difficulty
of governance can be shown.

37

There are around 70% of populations using
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ground water in China. According to an official report,“National Plan for
Preventing Endemic Diseases in Major Areas (2004-2010)＂, diseases caused by
drinking ground water is a potential possibility to arouse popular resentment.

38

For instance, water pollution in Sanmenxia City caused a public panic on getting
cancer.

39

The aluminum industry along the Yangtze River was accused as the

main cause of citrus disappearance.

40

There is no need to say that the problem

of water waste effluent and tap water produces lots issues.

1.5 Insidious Threats in Framing Village
Although the population in farming villages is more serious than cities,
government did not pay enough attention on it. Compared with those live in
cities, people live in farming villages do not have enough self-consciousness to
seek support or to protest. Besides, farming villages are usually very large. All
kinds of pollution distribute in various places and do not taken charge by any
department. In short, environmental pollution in farming villages attracts no
attention at all. It does not mean that, however, the problem that city has will
not happen in framing villages. For example, Jingde County, Anhui Province
is suffered from garbage and water pollution at the same time.

41

Due to the

weak self-consciousness of farmer, no one is aware of the emergence of these
problems. These high pollution industries are been expelled from cities to
framing villages, which worsen the pollution problem in framing villages.
In Bachou City, Hebei Province, thousands acre of framing lands were
abandoned due to the pollution caused by a MSG factory. Until present,
peasants do not dare to drink ground water.

42

City, Hechou City are filled with garbage.

Rivers near Cenxi City, Yulin
43

According to Lu Siwn, an

academician of the Chinese Academy of Engineering, a third of the farming land
is polluted.

44

There are estimated 12 million tons of grains lost every year.

45

The 2011 Chinese Environmental NGOs Sustainable Development Conference
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also revealed the fact that 10% of the farming lands are polluted severely by
heavy metals.

46

No report mentioned whether these grains produced from the

polluted land has been sold or not.
Water pollution is also a big issue in farming villages.

47

As the Green

Peace's investigation in southeastern China indicated, in Shintang and Gurao
Villages, rivers were polluted by textile industry. Its color changed with the
seasonal fashion.

48

In addition to water pollution, air pollution has also caused a great suffer
of lung diseases. With the increase of motorcycles, air pollution is also become
serious in farming villages.

49

According to official statistic, there are 2,650

thousand coalminers in China. Every year, around 57 thousand of them suffered
from lung disease and more than 6 thousand people are dead because it.

50

According the Ministry of Health, there are around 200 million people suffered
from occupational injuries and the number in reality should be higher.

51

1.6 Challenged Governance
Above issues not only displayed the constraint by economic structure, but
also revealed the challenges of government. On the one hand, those industries
which produced pollutions are supported by the government. On the other hand,
government has to deal with various complains.
For example, in 2007, the Meihua Group founded in Bachou City (Hebei
Provance) paid 17.2 million tax to the City, whose annual income is around
2.747 thousand million yuan at that year. That is to say, when Meihua Group
produced pollutions, it also contributed 10% of the annual income.

52

Similar

phenomenon can also be found from Ningfang Group, where it polluted waste
water for more than 20 kilometers. But it has also been selected as one the top
5 industries in Jinyang Country, and the supervision team of the Environmental
Protection Bureau has never received any complain about the pollution related
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to it.

53

Furthermore, propaganda proposed by the government always a slogan.
For example, the slogan,“100 Low-carbon City＂proposed in 2010 remained a
slogan. According to a survey done by the Institute of Geographic and Natural
Resource, Chinese Academy of Science, only Beijing, Fujen, Guangdong,
and Zhejiang Province can meet the criteria of so-called“low-carbon area＂.
Shanghai, Jiangxi, Qinghai, Sichuan, Guangxi, Heilongjiang, Hunan, and
Shaanxi Province can be categorized as relative low-carbon area.

54

Apart from

these areas, others do not have anything related with such slogan.
Similar situations happened in Beijing as well. The Embassy of the
United States in Beijing set up an air monitoring station within the embassy.
The air quality they measured is different with the data published by Beijing
Municipal Environmental Protection Bureau. But Beijing government did
not take seriously about the difference. Instead, it declared that there are 27
official monitoring stations all around Beijing City and American Embassy
only has one. The statistic measured by the American Embassy is not scientific
enough.

55

Although the court passed verdict against the enterprise in the first
environmental legal proceeding in Kunming City, enterprise still believed its
innocence and kept appealing to higher court. The pollution it produced is
still proceeding nowadays.

56

Through media's disclosure, polluted situation

has been brought out of the surface. For example, the pollution of chromium
residue in the Pearl River was disclosed on the internet in 2011. After then, the
chromium residue pollution produced since 1989 was improved immediately.

2. Observations on Economic Human Rights
2.1 Echoes of the Incrcases
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Table 1 displays 5 kinds of statistics provided by the National Bureau
of Statistics of China, including Gross Domestic Product (GDP), Consumer
Price Index (CPI), Retail Price Index (RPI), and Consumer Confidence Index.
The GDP is sub-categorized into 4 sectors: general, primary, secondary, and
tertiary sectors. The Consumer Confidence Index is categorized into 3 parts:
expectation, satisfaction, and confidence. All indexes reached its peak at the
middle of 2011, and it began to decrease at the end of summer. Amongst such,
the consumer confidence is the lowest.
Table 1: Five Statistics Published by the National Bureau of Statistics of
China, 2011
2010
Month

October

2011

Novem- DecemJanuary February March
ber
ber

April

May

June

July

August

SeptemNovem- DecemOctober
ber
ber
ber

GDP

401512.8

97101.2

205775.4

321219.1

471563.7

GDP
(Primary
Sector)

40533.6

5980

15700

30340

47712

GDP
(Secondary
Sector)

187383.2

46978.2

102605.4

154675.3

220591.6

173596

44143

87470

136203.8

203260.1

GDP
(Tertiary
Sector)
CPI
(National)
PPI
(National)
RPI
(City)
RPI
(Village)

104.4 105.1 104.6 104.9 104.9 105.4 105.3 105.5 106.4 106.5 106.2 106.1 105.5 104.2

*

103.9 104.7 104.1 103.7 104.6 104.6 104.7 104.9 105.8 106.1 106

*

106 105.3 104

103.6 104.4 103.8 103.5 104.1 104.4 104.5 104.7 105.6 105.8 105.7 105.8 105.1 103.9

*

104.5 105.5 104.8 104.3 104.9 105.2 105.3 105.6 106.6 106.9 106.6 106.7 105.9 104.3

*

Expectation 104.1 103.1 100.6 100

99.6 109.3 107.5 106.6 111.4 111.8 110.4 108.9 106.3 101.7 105.3

Satisfaction 103.1 102.5 100.1 99.8 99.5 104.8 105.1 104.6 103.2 96.2 97.9 95.2 91.8

90

93.2

Confidence 103.8 102.9 100.4 99.9 99.6 107.6 106.6 105.8 108.1 105.6 105 103.4 100.5

97

100.5

Table 1 observes a controversial fact that although the economy in China
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kept growing, citizen became dissatisfied. In 2011, the gap in work wages
widened. Income gap between industries pulls apart to 9 fold in Beijing. The
highest one is the financial industry whose wages reached up to 192,139 yuan
while the average is 22,689.

58

This situation affected the real estate market.

According to the 2011 Blue Book of China's Economy published by the Chinese
Academy of Social Sciences, 85% of families cannot afford to buy a house in
town. Even though they save all their wages every month, it still costs ordinary
families 8.76 years to have enough money to buy a house. It costs peasants'
and workers' family 10.06 years to do the same thing. This number is higher in
big cities. Shenzhen City requires 15 years, Guangchou 13 years, Nanjing and
Dalien 12 years.

59

Relatively, the Annual Report on Development of Housing

Market in China (2011-2012) showed housing bubble appeared in 35 cities. The
worst situation happened in Fuchou. Hangchou, Nanning, Qingdao, Tianjin,
Lanchou, Shijiazhuang, Beijing...etc also experienced same problems.

60

In turn, government was enforced to raise basic allowances and the
minimum wage for urban and rural residents. In accordance with the price
fluctuation, the standard of the basic allowance for urban resident has raised
from 430 to 480 yuan. In rural area, the basic allowance has raised from 210 to
300 yuan.

61

In addition, 12 provinces had its minimum wage raised in 2011.

Among half of them, the increasing rate was more than 20%. For example,
Changsha Municipal Government has raised the minimum wage from 850 to
1,020 at the end of 2011. Meanwhile, it also declared that the minimum wage
for hourly employees is raised from 8.5 to 10 yuan.

62

It is undeniable that the salary gap between different industries is getting
wider. According to a report proposed by the Institute for Labor and Wage
Studies, Ministry of Human Resources and Social Security, the income gap
between industries in China is 4.2 to 1. Private enterprise is still the highest.
Guangdong's monthly salary of financial and insurance is 6,255 yuan in
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average. However, if we articulate this problem within the governmentowned cooperation, we can find that its wage is composed of post-rank salary,
performance pay, and merit pay. The post-rank salary occupied 30-40% of
the total amount, and the last two are distributed in accordance with different
situations. Therefore, the income gap within government-owned cooperation is
very wide.
Furthermore, according to a report proposed by the National Bureau of
Statistics, salary increase in coastal region is slower than the average in eastern
region.

63

Although the minimum wage has been raised, the minimum living

cost is increasing at the same time. In addition to McDonald's, instant noodles,
milk products, and beers, whose increase is due to the increase of raw materials;
other products increased more than 10% in average.

64

Taking the express

mail service for example, its related cooperation has raised 0.55 to 1 yuan for
service.

65

Similar trend can also be found from the percentage of personal

microlending. The statistics mentioned in the Bluebook of the Microlending
in China (2011) is 4.7 times higher than the number in 2008.

66

Compared with

2010, the amount of microlending in Anhui Province increased 62% as well.

67

The increase of living cost is higher than the increase of salary. This
enforced the Central Bank to intervene by increasing interest. However, this
action is criticized by experts. Wu Fan, the chief editor of Chinese Things,
argued, under the positive financial and loose currency policies, government
has issued 1.5 hundred million RMB between 2008 and 2009. This caused the
balance of broad currency reaching 64,940 thousand million yuan, which is
twice the GDP. This number also is 5.5 times higher 10 years ago.

68

2.2 Stabling the Livelihood Issue
According to the Principle of the Central Economic Task, the main goal in
2010 was to“enforce and improve the macro manipulation in order to maintain
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the economic growth in a steady and healthy way＂.

69

This task was different

than previous year. It sought for maintaining current situation. However, even
though this goal could ease the dissatisfaction from the public, according to
Huang Jing of Singapore University. Central government did not have enough
ability to put these policies into practice effectively. That is because these
policies have a conflict of interests against the local governments. No matter
which policies have been decided in Beijing, it will be contorted by the local
governments in order to satisfy their own interests.

70

For instance, among 600 county-level cities, 90% of them did not
follow the“Provincial 8 Principles, National 10 Principles＂. Less than 100
cities announce related targets. House prices in many cities were increasing
unhealthy.

71

Although the National Development and Reform Commission

regarded the excess liquidity as the main reason causing the inflation of price

72

, He Keng, deputy director of the Finance and Economy Committee, National
People's Congress believed that reason of causing housing bubble is speculating.
Therefore, to inhibit local governments and private cooperation to speculate
the real estate market is the vital key to solve the problem.

73

It is interesting

to see how different level of governments in China proposed different, or even
controversial, viewpoints to the same phenomenon in 2011.
The National Bureau of Statistics raised the weighted calculation in the
beginning of this year. In accordance with the National 10 Principles, lots
of cities began to enact the property-purchasing limitations from the middle
of 2010. Until the end of 2010, lots of cities believed that the limitation
controlled the turnover of propensity-purchasing. Government continued to
enact the limitations and included the basic housing policies.
is, house price in those cities kept increasing.

75

74

The problem

The enactment of the property-

purchasing limitation did not descend house price in those cities as well.

76

Some discussions mentioned that the property-purchasing limitation did not
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solve the problem.

77

The increasing house price also affected rental price. Sen Jen-chung, chief
secretary of the Real Estate Market Supervision Division, Ministry of Housing
and Urban-Rural Development, declared manipulating rental price as a part
of controlling house price.

78

However, the increasing rent made so-called

“double rent＂as a common phenomenon.

79

In Beijing, rental price increased

15% in 2010, which made“ant tribe＂and“rat tribe＂becomes popular. Beijing
Municipal Government declared that landlord cannot change terms and
condition without informing tenant in advance.

80

The central government also

promised that there will be 1 million indemnificatory apartments built in 2011,
and 3,600 indemnificatory apartments will be built in 5 years.

81

In addition to control the house and rental prices, government began to
issue temporary subsides from 2011. As Department of Civil Affairs of the
Beijing Municipal Government declared, compared with recorded last year, if
oil and food prices increased more than 40%, with subsidiary food increased
for more than 2 months, government will launch a temporary social assistant
project for low-income families. Similar actions were taken in 2007 as well. At
that time, 230 thousand low-income families received 20 yuan every month.
The same action was taken in Hefei City and Guizhou City.

83

82

In general, the

National Development and Reform Commission has issued 6 hundred million
yuan temporary subsides in 2011 and established a system of social assistant
project in 31 provinces. Approximately, 9 million people were benefited from
it.

84

Han Zhao-zhou, director of Education College of Jinan University,
indicated government should also increase the minimum wage, basic pensions,
and unemployed insurance.

85
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2.3 Desiring the Luxuries
In accordance with the economic development, the demand for the luxuries'
consumption is increasing. According to a marketing survey done by Brain &
Company, 56% of luxuries all over the world, which is valued 1,300 hundred
million US dollar purchasing ability, were consumed by the Chinese consumers.
In particular, half of them were consumed in Hong Kong and Macau. Others
were brought in New York, Paris, Tokyo, and Rome. The domestic purchasing
capacity was also surprising. In 2009, the luxuries' market created 680 thousand
million yuan profit domestically. Its profit increased one third in 2010. In 2011,
another 20% profit was created.

86

Within 3 days of 2011 International Luxury

Goods Exhibition, which was held in Chengdu City, the sales volume reached 4.5
million yuan.

87

During May Day holiday, 9 department stores in Guangzhou

created 42.5 million yuan sales volume, which increased 25% than 2010.

88

In 2006, government increased luxuries' tax rate, especially for products
including watches, bags, clothes, wines, and electronics.

89

The pursuit for

fashion and design has enforced Chinese people go abroad to buy luxuries.
Although the British brand, Burberry, set up its factories in China, 30% of its
consumption in London came from Chinese.
young people aged from 25 to 34 years old.

91

90

Most of luxuries' buyers are

Their families earned more than

100 thousand yuan per month. In turn, they spend around 180 thousand yuan
in luxuries per year. This figure increased the average consumption in the
first-level cities. Approximately, the average consumption of luxuries in these
cities is around 160 thousand yuan.

92

The Chinese Academy of Social Science

therefore predicted China will replace Japan to become the major luxuries'
market in 2015.
Although buying luxuries abroad has become a fashion, government
had different opinions toward this unfavorable balance of trade. The Ministry
of Commerce advocated reducing the import tariffs for some expensive
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commodities. Such action was opposed by the Ministry of Finance. The
supporters believed that luxuries should be levied import tariffs, excise tax, and
increment duty, which is around 60% in total.
30% of the finance in China.

94

93

Its total income will occupy

However, the opponents believed that although

the luxuries are a huge market, what is more important is the tax rate on daily
necessities, which is around 17%.

95

No matter the rationale of reducing tax rate, it is undeniable that the
M-formed society is shaping gradually. On the one hand, the average income
in China ranked 109 out of 179 all over the world. On the other hand, it is the
second largest market for luxuries. The gap between these two facts is shaping
nowadays.

2.4 Ant-like Petit Bourgeoisie
On the other side of the luxuries' market, the reason that makes the
M-formed society is the increase of so-called“dolphin family＂,“ant tribe＂and
“rat tribe＂. Taking the“dolphin family＂as the example, it includes“hoarding
family＂,“group-purchasing family＂,“blanket searching group＂, and“DIY
group＂. The“hoarding family＂is a group of people who goes to supermarket
regularly to buy off-price merchandises. There is no need for them to buy these
commodities but they would like to hoard it in advance for more discount. The
“group-purchasing group＂is a group of people organizing via internet or the
other communication media for particular commodities for better discount. The
“blanket searching group＂is a group of people who compare different prices
in different stores and supermarkets with shared information. DIY group is a
group of people who make the daily necessities by themselves. Among all daily
necessities, the percentage of making diaper is the highest.

96

“Ant tribe＂or“rat tribe＂is a phenomenon caused by the increase of
house rent. It is a group of people who rent a room in the air-raid shelter-

© 2011 by Taiwan Foundation for Democracy

140 China Human Rights Report 2011

like basement. From 2004 onward, they pay around 400 yuan to live in a 3
square metered basements. It is understood that there are 1 million people in
Beijing belonging to this group. The Ministry of Housing and Urban-Rural
Development thus declared kitchens, bathrooms, balconies, and basements
cannot be rented as a room.

97

In general, although the government adopted various policies to remain the
trading balance within market,

98

these policies cannot be practiced effectively.

For instance, from 2004, government cancelled agricultural tax and increased
agricultural subsidy. These policies increased the agricultural production
continually for 8 years; in turn, the price dose not decreases but increases
relatively.

99

In comparison with the previous years, 2011 annual report contributes
the behavior of the Chinese government as negative and passive. That is,
three issues in previous reports—the ambiguity of power, the lack of effective
supervision and the postponement of laws and regulations required—remain
unsolved. There is not denying that the authority has published“National Plan
of Action for the Protection and Promotion of Human Rights: 2009-2010＂in
2009. It also issues the latest national plan of action for the year 2012 to 2015
in this year (2012). These two plans display the discontinuity of 2011 and
demonstrate the lack of ambition in devoting the protection on human rights
in China. Further, the evolution of the policy and governmental bodies of
environmental protection shows the lack of the conception of human rights from
a macro perspective. It also exposes the contradiction between central and local
governments.
Local governments always create various ways to increase their income,
which decentralized central government in stabilizing the economy. The lowrent housing regulation in Gansu Province indicated that tenants have to pay
70 thousand yuan to buy 70% of the property in advance. They have to pay the

©

2011 by Taiwan Foundation for Democracy

Economic and Environmental Rights 141

rest 30% within 5 years. 100 The local government of the Yang Country (Anhui
Province) also asked 8 tenants from the low-rent house to pay 30-years-rental in
advance.

101

Further, Beijing Municipal Commission of Commerce and Beijing

Municipal Bureau of Finance launched an experimental project to encourage
so-called“credit consumption＂. They encouraged citizens to“achieve the
consumption today with your income tomorrow＂. 102 Is above solutions a proper
and suitable policy? The authority needs to think more comprehensively.
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Educational and Cultural Rights
Chang-Yen Tsai *

I. Foreword
“Educational and Cultural Human Rights＂refer to the right every person
has to receive an education and freely participate in the cultural activities he
sees fit. They are an important component of human rights in the broader sense.
Articles 13 to 15 of the United Nations' International Covenant on Economic,
Social and Cultural Rights and Article 28 of the UN Convention on the Rights
of the Child detail human beings' fundamental right to education, from the
elementary level onward, and their right to participate in cultural activities, and
provide standards for participating countries to follow in order to guarantee
these rights. Only by meeting these standards can countries truly be considered
guarantors of educational and cultural rights.
This report will use the standards specified in the International Covenant
on Economic, Social and Cultural Rights to evaluate China's performance on
educational and cultural human rights in 2011. Education will be analyzed
on three levels—primary (the first six years, which are compulsory in China),
secondary, and tertiary (the university level and above)—and the cultural sphere
will be addressed. The report will conclude with a summation of the year as a
whole.
Generally speaking, China's 2011 performance on educational and cultural
rights was less than ideal in several respects; the country's rights regime
continues to merit serious inquiry from the global community. The Jade
Revolution at the beginning of the year and the government's consequent strict

*Chang-Yen Tsai, Professor, Department of
East Asian Studies, National Taiwan Normal
University.
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control of citizens' activities and communications, including their media and
internet connections, had a great impact on the nation.
On February 20, 2011, many Beijing and Shanghai citizens answered
Internet invitations to meet at specific places for Jade Revolution meetings
only to be scattered by large numbers of police upon arrival.

1

Chinese

Human Rights Defenders, which is based in Hong Kong, reported that after the
democratic revolutions in Arabian countries, the Chinese government stepped
up its pressure on dissidents so much that 2011 was the worst year for Chinese
human rights in a decade; so many dissidents were sentenced to indefinite
detention, forcibly disappeared, or tortured that this was the worst year that the
organization had seen since it began its oversight in 2000. Their report stated
that last year, close to 4000 people were arbitrarily detained and over 150 were
tortured for their work to defend human rights. This suppression not only
influenced human rights workers; it also sent a coercive warning to the general
public: anyone who challenges the government will be punished.

2

According to the 2011 Freedom in the World report released this January
13 by the Washington, D.C.-based Freedom House, an NGO which upholds
democracy and political freedom, China is“Not Free＂in terms of either
political rights or civil liberties. In this annual report, Freedom House rates
the political rights and civil liberties of citizens in each of 194 countries and
14 disputed political territories and classifies each nation as Free, Partly Free,
or Not Free. Other Asian countries on the same level as China include North
Korea, Myanmar, Vietnam, Laos, Cambodia, and Afghanistan.
In its report, Freedom House criticizes China, Russia, and other countries
for strengthening their oppressive actions this year. When imprisoned dissident
Liu Xiao-bo won the Nobel Peace Prize, Beijing even turned its pressure on
several other countries, demanding that they not attend the award ceremony.
Freedom House also publicly criticizes U.S. President Obama because while
he has publicly stated he supports human rights, his administration has instead
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worked to improve relations with rights violators like China, because of its
robust economy, and Russia, because of its vast oil resources. Besides China
and Russia, Iran, Venezuela, and Egypt have also stepped up their oppressive
measures. Hence, the group concludes that 2011 was the fifth consecutive year
in which the state of global human rights regressed.

3

II. Standards for Evaluating Educational and Cultural
Human Rights
According to Articles 13 and 14 of the International Covenant on
Economic, Social and Cultural Rights, every individual has a fundamental right
to receive an education, and every nation, with a view toward achieving the full
realization of this right, should recognize that:
1. Primary education shall be compulsory and available free to all;
2. Secondary education in its different forms, including technical and vocational
secondary education, shall be made generally available and accessible to all
by every appropriate means, and in particular by the progressive introduction
of free education;
3. Higher education shall be made equally accessible to all, on the basis of
capacity, by every appropriate means, and in particular by the progressive
introduction of free education;
4. Fundamental education shall be encouraged or intensified as far as possible
for those persons who have not received or completed the whole period of
their primary education;
5. The development of a system of schools at all levels shall be actively
pursued, an adequate fellowship system shall be established, and the material
conditions of teaching staff shall be continuously improved.
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6. The States Parties to the present Covenant undertake to have respect for
the liberty of parents and, when applicable, legal guardians to choose for
their children schools, other than those established by the public authorities,
which conform to such minimum educational standards as may be laid down
or approved by the State and to ensure the religious and moral education of
their children in conformity with their own convictions.
According to Article 15, the States Parties to the present Covenant
recognize the right of everyone: (1) to take part in cultural life; (2) to enjoy
the benefits of scientific progress and its applications; (3) to benefit from the
protection of the moral and material interests resulting from any scientific,
literary or artistic production of which he is the author.
Based on the three articles above, we can infer that the spirit of the right
to education infers not only that each person has the right to receive a basic
education but also that all impediments keeping people from receiving this
education, be they economic or systemic, be gradually removed. As for cultural
rights, the production, exchange, and inspiration of culture and the subsequent
uplifting of civilization require the protection of basic freedoms. This report
will base its evaluation of China's 2011 educational and cultural rights regime
on these International Covenant on Economic, Social and Cultural Rights
standards.

III. An Observation of Educational and Cultural Human
Rights in 2011 China
(A)Primary Education
1. Inequality in Primary Education
The Beijing Education Department closed dozens of schools for children of
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migrant workers in 2011, attracting widespread attention. From June onward,
over 30 such schools in Haidian, Chaoyang, and Daxing were closed or slated
for closure. At least 14,000 children were effective, with many of them losing
their opportunities to be educated. Chinese officials said these schools were
closed because they did not have permits or were not up to standards.

4

The Transition Institute, a social and economic research group based in
Beijing, reported that in recent years, the number of schools for migrant workers'
children has fallen sharply in Beijing: there were initially 500, but now there
are about 100 in all. The institute carried out a comparative statistical research
study in cities like Beijing, Shanghai, Shenzhen, and Hefei as well as Henan and
Anhui provinces. It found that the compulsory education of migrant workers'
children is mainly left to government-run schools to administer, but some cities
only make limited resources from these schools available to these children,
and various kinds of difficult admission requirements they must satisfy—a
mandatory donation or the payment of a sponsorship fee, for instance—make it
impossible for them to ever attend class.
But children who stay in the countryside don't have it easy, either. From
2000 to 2009, the number of Chinese students decreased by 29 million, and the
number of educational facilities fell by 100,000, or 59%. Because of a thorough
school merger policy and unequal distribution of educational funding between
the city and the countryside, rural children either cannot go to a good school in
their area, or they have no school to go to at all. If they attend a distant school,
they either have difficulty with the commute or difficulty with receiving proper
care, including nutrition, while living away from home. This report confirms
that whether the children of migrant workers follow their parents to the city or
stay in the countryside with their grandparents, they face serious obstacles to
receiving their compulsory education; in order words, their right to an education
is not being equitably protected.
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The report also mentions, however, that among the cities surveyed,
Shanghai's performance was superior. Shanghai has built several new schools
on its urban-rural fringe to accommodate migrant children and provides them
completely free primary education. Beijing Normal University Professor Yuan
Lian-sheng said during an informal discussion that“Beijing not only hasn't
built any new schools; it's also closed several public schools. It has invested
very little in education for migrant workers; it's made a bigger effort to oppress
them. The difference between Beijing and Shanghai is still quite big.＂ The
Transition Initiative report maintains that education is a public service that local
governments should provide to all children, not a special privilege to be given
only to those with local household registries. The report concludes with an
appeal for laws guaranteeing equal protection and the elimination of systemic
discrimination against migrant workers.

5

On February 25, 2012, the Chinese Ministry of Education stated that
school choice had stimulated an objective increase in student workloads. An
official said the attitude of“don't lose while you're still at the starting line＂is
incorrect and gives elementary school students an unfair target. Public response
to this pronouncement was to point out that although“don't lose while you're
still at the starting line＂is in some sense an exaggeration, it's not an entirely
unnecessary attitude. If two children with the same innate abilities receive
different educations—one goes to the best school and has the best tutors, while
the other receives the opposite kind of education—which child will have an
easier time succeeding? Which will have more capabilities?
If the“starting line＂metaphor is incorrect, then criticizing that same
metaphor should be unnecessary. From personal experience, we know that
certain people's children always go to the best schools. Why is that? Do unto
others as you would have them do unto you. If officials think the starting line
is unimportant, they should send their children to the same schools the common
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people attend. Otherwise, as servants of public education, they should think of
more ways to make universal education fair. Only in this way can they put the
hearts of the public at ease.

6

2. Problems with Primary Education Facilities
Another source of inequality in public education stems from the
construction and maintenance of the facilities themselves. On December 26,
2011, Sichuan News reported that the dozens of students and teachers at Dasong
Elementary School (Folou Town, Pingchang County, Sichuan Province) are
holding class in a derelict building erected in the 1980s. They use wooden
supports to keep the school walls from collapsing. Pictures of these conditions
incited outrage on the Internet. There are 51 students taking classes in this
dangerous facility, and their parents regularly worry about their safety.
Dasong Elementary School was built with bricks and wood in the early
1980s. It has a surface area of several hundred square meters. School walls
began to collapse in 2008 because of age. Structural damage from falling bricks
is so severe that wooden supports have been attached to the walls to keep them
from collapsing. Two classrooms became totally unusable in 2008, but classes
continue in other rooms. Besides the four teachers and the over 50 students
(in the first, second, third, and fourth grades), the Dasong community's public
health station and town council also use this building.
Chang Feng-tai, Deputy Director of the Pingchang County Department
of Education, denied the report, claiming in a phone interview that students no
longer took classes in the facility, and the school was already renting a private
home to temporarily use for classes. Chang also stressed that the department
was already considering demolishing the school building and constructing
another in the same place. Li You-rong, a Dasong Elementary School teacher
for 16 years, said that in fact, there were still 51 students at the school. Dr.
Zhang Shuang-quan, who lives two kilometers from the school building, also
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said there were still 40-50 students taking classes there.
Village resident Chen Bi-lan has one child at a Dasong kindergarten and
another in Dasong Elementary's third grade class. She said,“I still worry about
my daughter's safety, but there's nothing to be done, because this is the only
school in the area. We and the teachers remind the students every day that
they shouldn't make too much of a ruckus so there won't be an accident.＂ The
existence of this dangerous educational environment has elicited a collective
response: that on one side of Sichuan society, there is the conspicuous
consumption and sumptuous architecture of Chongqing City, while on the other,
there are rural children taking classes in dangerous buildings.

7

Another fundamental problem with Chinese school facilities is bus safety,
which is so poor that it requires government policy reform. In 2011, there
were over 20 major school bus accidents in China. The most classic example
was in Zhengning, Gansu: 19 children died instantly. On December 23, at the
convocation of the National Continuing Work Education Council and the SelfStudy Higher Education System 30th Anniversary Conference, in Beijing,
State Councilor Liu Yan-dong spoke on behalf of the government about the
bus safety problem, which had recently attracted public attention. He said that
resolving the bus problems of the country's primary schools, which have 150
million students, would require 1.5 million buses; including maintenance costs,
this would require ¥460 billion RMB. It would be very difficult to make this
expenditure all at once, so the government would instead make a major push to
develop distance education.
Liu Yan-dong was the highest-ranking official to speak on this subject
since Premier Wen Jia-bao gave an address following the Gansu tragedy. One
needn't say that the government isn't taking bus safety seriously, but upon
further analysis, this statement seems to evade the issue at hand. For a country
with a population as large as China's,“making a major push to develop distance
education＂obviously does not resolve the problem of school bus safety. For
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such a system to serve as a substitute for busing, over a hundred million students
would have to receive an education without ever leaving their homes. Such a
system isn't ready yet. The government would be better served by deliberating
the problem at hand and developing practical and concrete solutions to a
pressing need.
The government considers school mergers, vehicles packed over capacity,
and vehicles running without valid certificates the three major causes of the
problem. Some areas have refit vehicles to become school buses without
permission; unlicensed buses are rampant; even rickshaws and horse carts are
being used to transport students. Overstuffing buses is an easy and convenient
solution: the bus that crashed in Zhengning was meant to hold only 9 people,
but 64 children boarded it in an instant. School mergers are a result of a
government policy which began ten years ago: there were over 510,000 primary
schools in 2001, but now there are only about 230,000. Over the same time
period, institutions of higher education have increased significantly—by over
1000, to 2358—and there are 23.85 million university students in China, the
highest number of any country in the world. Due to these school mergers, many
children from rural villages have no choice but to go to school in a distant town
dozens of kilometers away, and this has exacerbated the school transportation
problem.

8

After a series of major school bus accidents, the government released a
draft of a bus safety plan and solicited input from society. According to the new
system that has been outlined, the responsibility for funding the development of
busing services should be split between national and local governments. China
will use methods like subsidies, tax breaks, and endowments to encourage
rural communities to provide busing services for primary education students.
According to this draft, governments from the county level upward should
take“comprehensive responsibility＂for the management of bus safety, and
education departments should take responsibility for bus usage applications and
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oversee schools' conduct in this area.

9

After 18 students and 2 adults perished in the Gansu bus accident on
November 16, 2011, two other important news events related to buses followed.
First of all, on November 28, 2011, PRC Ministry of Foreign Affairs Spokesman
Hong Lei held a press conference to announce that the Chinese government
would donate school buses to Macedonia. During the question and answer
session, he said that given China's development, it should provide aid to other
nations; while the amount it could give was limited, it would be a sign that
China was shouldering international responsibility. The other big story was
about bus purchases. National People's Congress Deputy, Central China Normal
University Institute of Education Professor, and Zhang Hong Educational
Research Center President Zhou Hong-yu presented a motion to revise and
improve bus safety regulations, but the Ministry of Education responded that the
¥450 billion RMB expense he called for was too great.
There are two reasons public attention on school busing is so intense:
one is that the frequent major accidents are heavy psychological blows for the
citizenry, and the other is that Chinese people yearn for their children to have
safe buses of their own. Putting the two news items above together, one cannot
help but ask why when the government considers how to provide aid to other
countries in need, it thinks of their pressing need for school buses, but when it
comes to the need their own schoolchildren have for buses, the cost is too high
and there are not even any substantial actions to resolve the problem.

10

3. Inequality in Compulsory Education Quality
Chinese state newspaper The People's Daily recently published an editorial
arguing that in a society eager for short-term benefits, education is the easiest
institution to hijack and strip of its original purpose. For example, in Weiyang
District No. 1 Experimental Elementary School in Xi'an City, students whose
study and quality of thought were considered lacking were forced to wear

©

2011 by Taiwan Foundation for Democracy

Education and Cultural Rights 165

green scarves. After this attracted public notice, the local government forced
the school to scrap the plan. Chinese media reports that Weiyang District's
Department of Education and Juvenile Working Committee then demanded that
the school collect all the green scarves and immediately hold a meeting with
parents and guardians to explain the policy.
All the green scarves have been collected, and this policy of humiliating
students has been scrapped. The school also received“understanding＂from
the parents at the conference. But regardless of how much understanding the
parents expressed, this public humiliation of students had already aroused public
anger. What future Chinese society really needs is not a few self-empowered
elite but a generation with healthy, mature, and qualified citizens in every social
class. In order to develop them, we should start by looking at the selective
education method of the“green scarf＂policy again. The green scarves represent
a kind of educational violence that can seriously injure youths' psyches and selfesteem and have an irreversible impact on their growth.

11

If good students wear red scarves, and bad students wear green scarves,
they are all already pre-labeled. Even if a student doesn't want to wear his
green scarf, he will anyway out of fear of his teachers. The moment you enter a
school, you can see class distinctions between red and green scarf wearers. This
kind of signaling is like the kind we see on television as children, when a show
makes it obvious which characters are good and which are bad. It's easy to see
that this labeling mindset is already deeply rooted in our social character.
Using colors to distinguish good students and bad is truly inappropriate.
After all, good students also have weak points, and bad students also have
strong points. A person's value cannot possibly be summed up by the quality
of his study and thought. In other words, there are no purely good or purely
bad students in this world, so dividing students with red and green scarves is
damaging and discriminatory. This system, the manifestation of an unhealthy

© 2011 by Taiwan Foundation for Democracy

166 China Human Rights Report 2011

obsession with labeling, was rightfully spurned and discarded.
Besides that, the school's use of scarves looks like a shirking of
responsibility. The entire purpose of education is to impart knowledge and
dispel doubts. No matter how much a student's academic scores don't measure
up, or his quality of thought isn't up to standard, his teacher's job is correct that.
If a teacher instead gives a student a green scarf, what he's really saying is,“Try
harder, and if you do, I'll give you a red one.＂ This kind of attitude is the worst
kind to have in a school, but the regrettable thing is, the worse things get, the
more we see it.12
There are several other inequities between students in the Chinese
education system: we can see the unfairness of primary education in the 2011
Mathematical Olympiad. On August 24, China Youth Daily reported that
students in a Math Olympiad cram school on the 7th floor of a rather large 7-story
electronics store in Xi'an had written on their worksheets, folded them into
paper airplanes, and dropped them out the window. A reporter on the way to an
interview noticed a paper airplane falling from above. Three more fell within
minutes. The reporter collected them and read them. On these elementary and
middle school worksheets were written messages like this in crooked characters:
“We're taking the Math Olympiad on the 7th floor. Please save us poor
children!＂
In order to develop children's problem-solving abilities, we rack their
brains. We've added the Math Olympiad on top of the basic foundations
of school mathematics. But Olympic Math isn't something everyone can
easily understand, so some schools have two tracks—a normal one and an
Olympic one—and use them to rank students. Math Olympiad classes are also
moneymaking instruments for schools, since one must pay to take the special
course. According to reports, 20 classes cost ¥1400 RMB; parents don't want
their child to fall behind the others, so they reach even deeper after that for
cram school funds. What's interesting about this is that although these parents
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are willing to pay plenty of money to put their children in cram schools, they
also want educational authorities to immediately investigate these schools. It
seems that parents do not really want their children to attend cram schools; they
just feel they have no choice. Who wants his child to lag behind? Given that,
what choice is there besides sending him to cram school? Cram school, one
could say, is a kind of monster in the educational system that clearly reveals the
system's weakness. These deficiencies are what make our children cash cows
for teachers and expensive gambles for parents.

13

In other news, the trend of attacks on students seen in 2010 continued
in 2011. There was a knife attack on kindergarten students on August 29 in
Shanghai. According to local online newspaper Xinmin, the first reports were
passed online and indicated that the attacker was on the kindergarten's staff.
Eight children were injured by an art knife, four lightly and four seriously
enough to require surgery; one of those was in critical condition. Shanghai
online newspaper Eastday quoted a Huacao Town official saying the attack
happened a little after noon and that the eight injured students were classmates.
Given how many young Chinese children were deliberately injured at school in
2010, fear is running high in the country.

14

Finally, given inequalities in education, and as feelings of insecurity
increase in every level of society, more and more of the parents who put their
hopes on the next generation are challenging the government's one-child policy.
Under the forceful measures bound to the government's slogan of“Government,
Economy, and Responsibility＂, however, many parents who conceive children
outside the government's family plan find they have nowhere to hide; all they
can do is take the irrevocable step of leaving their jobs and families behind and
giving birth in America.
Mrs. Liu is a Shandong woman who entered the civil service after
graduating from college. At age 36, she had one child. Because she and her
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husband both worked for the national government, if they had another child,
they would not only have to pay fines; they would also have to give up their
jobs. For that reason, when they had an unplanned pregnancy in 2004, they
decided to have an abortion. Last spring, however, she realized she'd become
pregnant again. She decided to give birth to the child, holding out hope that she
could hide his existence. Her leaders found out, however, and gradually stepped
up their pressure on her to abort. The family did not realize they would be
completely stripped of their livelihoods.
Every provincial government considers the adherence of its birth statistics
to the one-child policy standards a point of pride. A leader with family planning
irregularities in his jurisdiction cannot even consider being promoted because
today's leaders apply perfectionist standards to their competitors. According
to Mrs. Liu's local government's announcement about its rewards for family
planning and for the reporting of family planning offenses, those who report
offenses can“bring their reporting reward password and the content of their
report to the city's Population and Family Planning Bureau to collect prizes,＂
as if they'd won the lottery. Because Mrs. Liu's pregnancy influenced six to
seven leaders' career advancement, her child's principal and assistant principal
and family planning directors frequently solicited meetings with her and offered
her both the iron fist and the velvet glove in their attempts to convince her to
terminate her pregnancy.
Mrs. Liu said that when she decided to have the child, she had already
committed to paying a fine, and if the fine weren't too big, she would quit her
job to raise him. But after her home's water, electricity, and heating were cut
off, and her parking place was confiscated, she saw that there was no room to
bargain. Her family would be reduced to ruin, and as big as China was, there
would still be nowhere to hide. Hence, she took the chance to accompany her
older son on a study abroad trip to America to escape there with her unborn
child.
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It's very hard to tell just how many“extra children＂there are in China, but
according to Renmin University of China School of Sociology & Population
Studies Professor Zhai Zhen-wu's estimate, of the 16 million births in China
every year, less than 1% run afoul of the family planning system. Although
these children's numbers are small, they show that thinking is already changing,
and the view that“one-child parents are glorious＂is being replaced by the
attitude that“giving birth to a child is a human right, and the government should
not interfere with it.＂ No longer are families with additional children like the
one portrayed in Song Dan-dan's TV show“Anti-Family Plan Guerrillas＂,
which blindly produced children to follow the dictates of traditional values.
More of these families have educated parents like Mrs. Liu.
Hong Kong, like America, is a safe harbor for Chinese seeking to escape
family planning and have more children. According to an Associated Press
report, last year the number of births in Hong Kong by PRC citizens reached
40,000, making beds hard to find in public hospitals there. Whether a mother
goes to America or Hong Kong, there are intermediary companies offering
service packages for her trip which cover transportation, lodging, and medical
care. Expectant mothers prefer to use the money they would pay in a fine for an
extra birth inside a postnatal care center.

15

(B) Secondary Education
1. Accompanied Study in Secondary Education
The 2011 school selection fees for top Beijing elementary schools as listed
on educational resource website Youxiao show that the amount of money parents
have to have ready to choose their child's school can run as high as ¥250,000
RMB. In addition to the base fee demanded by the education commission,
there are bribes, intermediary fees, and so forth. Parents leaked on Youxiao
that the true school selection fees for the most esteemed elementary schools
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in Guangzhou were ¥70,000 for Huaqiao, ¥80,000 for Dongfeng East Road,
¥120,000 for Panyu Shiqiao Central, and ¥160,000 for South China Normal
University's elementary school. These sky-high“school selection fees＂have
made the best schools the backyard gardens of children of the wealthy. And
only wealthy parents can afford to have their children homeschooled. These
“choices＂are things the common people can hope for but can never achieve.
With the education system as unfair as it is, the high price of school
selection hacks away at families; something else that cleaves them is
“accompanied study＂, which means studying while accompanied by an
adult, often a parent. According to a September 9, 2011 Jinghua News report,
Liancheng City (Shanxi Province)'s Kangjie High School, following the recent
trend of accompanied study (accompanied study rooms were being rented for
high prices all around the school's environs), started renting out one of its own
buildings for accompanied study and prohibiting its students from studying
there by themselves. The cost to use the in-school accompanied study facility
is four times above the market rate; some parents suspect the school is simply
using the program to become wealthy.
The accompanied study trend puts families in a dilemma. Parents
accompany their child so he can“study＂better and have a better chance of
winning admittance to his preferred university. It is a very difficult commitment
for parents—it costs great amounts of much time, money, and energy—but
they feel they have no choice. Many parents give up their own jobs and put
themselves entirely at their children's service. Kangjie's system is warped—the
school officials themselves should be expending their utmost energy on teaching
the children and seeking to lighten the parents' load—but this school has gone
mad for money: not only has it built an accompanied study building; it's also
charging four times the market price.
From what the newspaper can gather, half the building the school originally
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erected for teachers to live in with their families has been rented out to parents
accompanying their children to school. Not only is the rent much higher than
the average; it's risen year after year, such that a 100 m2 room costs ¥40,000
per year. Inside the school's“temporary use building＂, every suite is 40 m2 or
less, but rent costs at least ¥15,000 per year. The school can only charge such
high rent because it knows parents will pay up. They will pay any price for their
children to succeed. The school has now built another 500-suite accompanied
study building. It is not only encouraging parents to accompany their children;
it has canceled classes and encouraged them to quit self-study and get into
accompanied study.
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2. Integrity Problems and Secondary Education
When the new school year started this fall, Jinan's primary, secondary, and
tertiary schools implemented a new anti-corruption plan. The Qilu Evening
News reported on September 2, 2011 that elementary school fifth grade, junior
high school first grade, high school second grade, and university and vocational
school classes would all have to include 18 classes about honesty during the
school year. The Zheng Xiao-yu corruption case was chosen as a negative
example to be included in the junior high school Integrity Education textbook.
Some parents weren't sold on the plan; they wondered why these courses weren't
being offered to those who actually hold the reins of power. For a time, the talk
of the town was about whether ethical education should start from the cradle.
What every corner of society, especially parents, is most concerned about
is whether these classes will be effective or whether they will be wastes of
time, money, and manpower. Corruption is already a threat to China's social
harmony and an anchor holding back its economic development. Corruption is
a deep-seated and unbreakable part of the culture of the civil service in many
places. Jinan City Educational Research Institute Director Fang Hui says that
preventing corruption is vital for a country and a people; integrity education
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teachers every person to be self-disciplined: to not grab things he shouldn't grab:
there is nothing better for a society's future than nurturing good moral habits in
its citizens.
So the government may teach children about integrity, but if it does it must
be just as strict toward adult members of society. Those with political power
must be the core audience for this education. If the state forgoes teaching
civil servants how to carry out honest civil service in order to provide integrity
education to children, then its words are meaningless. Students are just one
group of people. Integrity education should not just be directed at one subset of
society.

17

3. Problems with the National Higher Education Entrance Examination (Gaokao)
First of all, at the beginning of every year's college admissions process,
some lawbreakers always take advantage of anxious students and parents
waiting for responses from universities, especially those whose scores are below
the cutoff lines for certain universities and university tiers, in order to commit
fraud. They do serious harm to the vast numbers of students caught in their
psychological traps and disrupt the normal admissions process, as well.
Admissions fraud happens every year. A major cause of this phenomenon
is the leaking of students' test results and school preferences; hence, the
protection of confidentiality is extremely important. This level of admissions
fraud is only possible because so much data is inappropriately disclosed by
people inside the system.
Another aspect of this problem is universities shoving each other to
compete for students. Shanghai's two famous universities' recent competition
for students has tempted other schools to do the same, and this has made public
universities a disaster area. Some schools, while pursuing enrollments, have
committed admissions fraud themselves.
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State education departments cannot just warn students and teachers; they
also have to increase the effectiveness of their regulation and make the cost of
defrauding students so high that people are afraid to do it. Educational systems
are so numerous and complex that the asymmetrical release of information
also creates opportunities for fraud. Regional preparatory education and selfpaid study options, like online education, adult education, self-study and open
education, give students and parents more options than they know what to do
with. To keep students and parents from being tricked, the system needs to be
improved. Not only the admissions process but the entire educational system
must be rationalized, combed over, and optimized. Only an assertive regulatory
system can protect students and parents from being defrauded and make others
unable to and afraid to defraud them.
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The university and department preferences that test-takers indicate are
very important, as well, and there are more injustices on this level. Namely,
under present circumstances it's very difficult for students to have autonomy
over their own school choices. There are two fundamental reasons. The first is
parental pressure. Parents always see their offspring as children. This feeling
which comes from the bottom of one's heart can lead to a strong feeling that
one created someone, so much that some parents use their children's progress to
salve their own lifelong regrets. This attitude is a kind of voucher, and although
it's a form of love, it can also harm the child.
The other reason children don't have autonomy is that they don't have their
own interests yet. While reporting on the entrance examination, one journalist
realized that several students were very unclear about their interests. Whenever
he asked a student what he liked to do, the student, at a loss, would look toward
his parents for help. That image is the most objective measurement possible of
the Chinese education system. When we see that a student's test score is high,
we automatically have a certain level of expectation about him. But when we
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see students helpless about their university and department preferences, we
realize that besides their scores, these students have nothing. On that basis, the
current education system merits a failing grade. Students who are that lost and
helpless about their goals can't help but inspire reflection about education itself.
Not only parents interfere with students' school choices; a good student
will have his teachers, school and even education officials trying to influence
him, as well. Sometimes the best student in a small town will want to enter
a good department in a good university, but then, because the authorities at
his school or board of education have changed his mind, he will go to a lesser
department at Tsinghua or Beijing University. Chinese have a complex about
those two universities. If a school can say its students have gone there, it will
find attracting more students (and their tuition money) much easier, and if an
educational official can send a student there, he will have a success story on his
permanent record forever.
Under these circumstances, can a student's own aspirations really come
first? The chaos surrounding high school students' school choices is a sickness
at the heart of the examination system. Students are supposed to express their
own preferences, but what they are writing down are not their own desires but
rather the wishes of their parents, the duties their schools have entrusted them
with or the answers they received from officials. The wishes of others are too
heavy to carry, and each time a future is decided this way, the education system
is worse and more chaotic for it.

19

Moreover, many students who do not have Beijing household registries
[as their families are not from there] are being locked out of the Beijing
examinations. Xu Zhi-yong, a lawyer concerned about whether students are not
from Beijing were receiving an equal education, was once locked up overnight
by the Beijing police. In a phone interview with a journalist for the BBC's
Chinese website, Beijing lawyer Peng Jian testified that at about 11:40 PM
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on June 22, 2011, Xu was taken from his home by the police. Peng also said
that based on his inference, Xu's apprehension could have been related with
the question of equal rights for students in Beijing who do not have Beijing
household registries, which according to Peng was raised a year before. June
23, 2011 was precisely one year to the day that people from non-Beijing
provinces presented a petition for these rights to the Beijing Department of
Education.
This petition called for recognition of the right of non-Beijing-registered
students, both male and female, to receive an education on par with their
Beijing-registered peers. This would include equal treatment in school
admissions, the entrance examination, and other matters. More than a few
parents with non-Beijing registries, in order to give their children a level
playing field, have jointly appealed for non-Beijing students to be able to take
their exams in Beijing. Peng Jian said to the BBC that many parents have
even gone to the National Ministry of Education to make this request. From
what he knows, they were lead away by the police on the grounds that they had
unlawfully assembled.
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The awarding of bonus points on the exam is even more controversial.
The frequent bestowal of bonus points under false pretenses inflamed public
opinion in 2011. From province to province, all manners of items were grounds
for score increases; in Beijing, the number of bonus items grew to 17 in 2011,
and over 12,000 students (16% of the total) received bonuses. Many students
believe the bonus point system was set up to reward those with money and
power and infringes upon the fairness of the exam.
Bonus points were originally introduced to make up for some of the
limitations of the exam; their natural purpose is to make the exam fairer.
The Ministry of Education has delineated 14 stipulations for bonus points.
Provinces, however, have added over 200 more. That may well have broken the
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system. How can such suspect rules preserve the fairness of the exam? It is no
wonder that society looks askance at bonuses.
Bonus point standards fluctuate wildly between provinces. The largest
bonus item available in Chongqing is worth 10 points, while in neighboring
Sichuan it is 50. When it comes to the single test that decides the course of
one's life, the power and temptation of 50 points is undeniable. (The highest
score possible on the exam is 710.)
One must ask: what kind of achievement is worthy of bonus points? How
are bonus items decided and distributed? The point of extra points should be to
encourage students to expand their abilities in numerous fields by freeing them
from a paradigm in which their futures entirely depend upon their scores on a
single examination. Many scholars, however, long ago realized the danger that
extra points would become commercialized. After the Ministry of Education set
up the extra point system, qualified organizations set up training classes to help
paying students earn those extra points. The purely examination-based selection
system was already under fire; if further reform measures are not taken, the
various bonus policies will continue to shake people's faith in the fairness of
the exam. To make the bonus system truly encourage the development of wellrounded students, to convince all students of its fairness, to dispel social doubts,
openness and transparency must be emphasized within the system.
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Finally, the best and the brightest from many top high schools, such as
Renmin University High School, Beijing No. 4 High School and Beijing Normal
University High School are forgoing the Gaokao entirely and matriculating to
famous American universities. The Beijing Evening News reported June 8,
2011 that the number of Beijing No. 4 and Renmin students matriculating to
foreign big name universities had increased 40-50% in a single year, illustrating
that students and parents were increasingly“voting with their feet＂against the
exam.
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Universities cannot attract top students for the same reason businesses that
cannot attract top workers: they can't satisfy that talent's needs for growth and
advancement. Chinese university students commonly go unemployed upon
graduation. Chinese citizens also already see their universities are ugly places
rife with corruption, plagiarism, and state collusion.
Students who want the best chance for advancement, but whose country
does not have the best universities, can only vote with their feet. The chief
reason they are bypassing the test is not that they worship the West; rather, it
is that as students, they desire the best education possible. Mencius's mother
moved her family three times for the sake of her son's education; as a result, he
became one of the sages of Asia. This demonstrates that a good environment is
very important to growth. A good campus environment is part and parcel of the
spirit of education.
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4. Controversies in Hong Kong Secondary Education
On the 22nd anniversary of Tiananmen Square, the Hong Kong Alliance
in Support of Patriotic Democratic Movements of China had students gather
at its annual memorial for the first time. Over 60 students set up camp at the
candlelight vigil to experience what the students at Tiananmen Square did
then, and through an audio-visual system, they were able to converse with
1989 student leader Wang Dan. The students said that because the events of
Tiananmen Square are so little discussed in class, they hoped that they could
learn more about them through this activity. When the Hong Kong Alliance
received their applications to take part in the vigil, it was initially concerned,
but it received permission from the police to accept them after explaining that
their attendance was strictly for educational purposes.
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Fourteen years on from the handover of Hong Kong, the city government
once again forayed into a controversy, a field in which Hong Kong's citizens
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believe Beijing plays too large a role:“national education＂. In May 2011, the
Hong Kong Curriculum Development Council released the Curriculum Guide on
Moral and National Education, which would formally make national education
(that is, education of the student as a national citizen) mandatory for elementary
and middle schools.
This document naturally stirred up controversy. Many Hong Kong citizens
still oppose the“brainwashing＂they believe makes up education in the People's
Republic of China. They criticized the pro-Beijing camp and official circles
for wanting to implement“reeducation.＂ The guide will be completed at the
end of this August, and the Hong Kong government wants to implement it in
elementary schools for the new school year. But given society's reaction to
it, this looks to be an educational reform with obvious drawbacks and unclear
benefits.
Just days before this document was disseminated, another piece of shocking
news was released: a wave of Chinese history teachers were retiring before the
new system went into effect, and the number of high school students who would
sit for the exam to earn a degree in Chinese history was below 10,000 for the
first time ever, with the number of students taking the test 61% lower than it
was in the last year under the United Kingdom's school curriculum. Whether
sovereignty has belonged to the English or the Chinese, Chinese history has
always been a mandatory course for junior high school students and an elective
for high school students. Moreover, the Hong Kong educational community
has roundly criticized the city government for putting less and less importance
on Chinese history since the transfer of power. If students don't know their
“national history＂, Chinese“national education＂should be considered
universally inapplicable to them. No wonder educators consider implementing
national education to be putting the cart before the horse.
The 234th page of the Curriculum Guide on Moral and National Education
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gives a series of“real-life teaching examples＂. One lesson plan, for use with
middle school students, is called“I get pumped up by the national team,＂and
it has incited the most public debate. This model lesson plan can no longer be
downloaded from the Internet, but Hong Kong media have revealed that the
plan included these instructions:“If the teacher realizes a student does not have
intense feelings toward his country and people, he needn't criticize that student.
He should accept the student's attitude. Nevertheless, he should ask the student
to reflect upon his attitude.＂ Another lesson plan which inspired cries of
“indoctrination＂and“brainwashing＂was“I learned how to sing the national
anthem＂. In this plan, students are asked to say in a loud voice,“I'm happy to
be Chinese.＂ This is not the only lesson plan which calls for students to shout
slogans. The number of times the curriculum calls for students to self-reflect
also jumps out at the reader.
The Curriculum Guide also lists examples of ways to evaluate the course as
a success. Some of these are“students recognize their nationality and are happy
to be Chinese＂,“students are joyful about and proud of the successes of their
compatriots,＂and“students have the needs of their country in mind when they
plan their futures.＂A student's grade in the class depends on evaluations of him
by his classmates, parents or guardians, teachers, and the student himself.
But all in all, the most worrying thing for educators is that this curriculum
makes no mention of the Tiananmen Square Incident, counterfeits and piracy,
official corruption, or appeals to higher authorities. Whether these subjects can
be taught, and what teachers should do if they come up in class, is left unsaid.
When the media asked the Ministry of Education about this, the ministry said,
“Teachers can use varying perspectives and approaches to teach controversial
subjects. They can help students analyze these issues and learn how to
pragmatically decide between two differing opinions.＂ Countless parents in
Hong Kong are critical of the Curriculum and inclined toward democracy.
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Yet there are also many parents who accept and support Chinese rule. The
responsibility of providing national education is a grenade for teachers:
no matter how they decide to handle a question, they could face parental
complaints.
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(C) Tertiary Education
1. The Politicization of Higher Education
Higher education is the most important level of education a country has.
If its direction is wrong, the consequences can be too terrible to think about.
The biggest beneficiary of the politicization of Chinese higher education is the
bureaucracy. In theory, the bureaucracy only concerns itself with the school's
political leanings, not its teaching or administration, but in reality, a school's
teaching and administration is directly linked with its political leanings, so a
school's top party members also act as its managers. Although party members
run everything about the school, they don't take the fall for incorrect school
policies or the decline of a school's education standards, which shows that the
country's universities and research centers are below its political leaders in
standing and are subservient to the school's political philosophy.
The number of party officials at a university is roughly equal to the number
of administrators. This means that every university has three different staff
organizations inside it (the professors being the third). The resources needed
to support such large and redundant numbers of personnel quickly deplete
the resources that can be put toward education and research, which in turn
decreases the quality of the university's education. Besides running education
and administration, every year party members also recruit party members
from the student body, in so doing restraining their“freedom of thought and
independence of spirit＂. Since the Communist Party is the only party in China,
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entering it is very important for university students, even more important than
the material they have to study for their concentrations. This is why politics
trump academics in Chinese universities.
Sometimes university professors and students express so-called extreme
and incorrect opinions that are outside of the mainstream. When they do, the
members of the Party United Front Work Department go into action. They cozy
up to these figures to draw them toward the party's thinking. If they cannot
bring about an alliance, they must resort to“persuasive education＂. Besides
this laughable group, Chinese universities also have the Communist Youth
League, which is attached to the university party apparatus. It manages students
who have not yet entered the party as well as student councils and clubs.
University Youth Leagues aggressively encourage students to enter the
Communist party, to the point of employing intimidation and bribery, in order
to meet signup quotas set for them from above. But from the perspective of this
author, this isn't as important in the grand scheme of things as Youth League
management of student councils and clubs.
In a normal university in a normal country, student groups are freely
and democratically organized by students, and their assembly is protected by
national law. They do not need the political party in power to assign authorities
to manage them. But in Chinese universities, student groups' creation,
regulation, activities, and appointment of leaders are all strictly controlled;
hence, students have no way to manage themselves or build enthusiasm for their
organizations.
With professors focused on becoming government officials and getting
rich, and students getting degrees so they can become government officials and
get rich, what worth does learning have in universities? The economy-first
national strategy has made the entire society impulsive, and higher education
is no exception. Institutions of learning have become party member factories.
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The educated class has become the wealthy and powerful class.
This has resulted in another reason for the decline of Chinese universities,
which is that upon graduation, all students have to have their thought
authenticated by the government; that is, they have to pass a test on political
thinking. It's a ridiculous exam that brazenly violates Cai Yuan-pei's principle
of“all-inclusive freedom of thought＂and Chen Yin-ke's principle of“freedom
of thought and independence of spirit＂. A different aspect of the Chinese
university that has the same bent is the military training system. Supposedly,
it consists of exercises to improve students' physiques, patience, endurance,
and self-discipline, but in reality it, too, is politically oriented. The training
emphasizes a high degree of unity of thought. It blots out individual thinking,
as students are made to think their own ideas are wrong. After undergoing this
kind of training, a student cannot produce sparks of new thought because his
mind has already been doused. It is very difficult to find the light of wisdom in
an environment that does not have freedom of thought, independence of spirit,
or democratic systems. Chinese campuses are like pools of stagnant water.
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Claremont McKenna College (U.S.A.) Professor of Political Science Pei
Min-xin postulates that Chinese universities undergone a number of catastrophes
since 1949. The first was the anti-rightist movement in 1957, during which tens
of thousands of very talented professors and students were branded rightists
and sent to rural villages. Next, during the Cultural Revolution of 1966-1976,
Chinese professors endured a level of suffering rarely seen in human history.
They were locked in cowsheds. Gaokao results were erased. Immediately after
classes went back into session, most of the worker-peasant-soldier students
they were to teach, who were selected for their political backgrounds and
connections, did not have the intellectual capability for university studies.
Moreover, curriculums were completely politicized. Professors did not have
freedom over their teaching styles or course content. Educational quality
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hit rock bottom. This catastrophe destroyed an entire generation of Chinese
professors and students.
No one imagined that after the Cultural Revolution, Chinese universities
would be visited by a crisis of a different form, but even greater capacity
to kill, in the 1990s: the commercialization and“Great Leap Forward＂of
universities under authoritarian capitalism. The chief culprit of this catastrophe
is China's authoritarian system. After the 1989 Tiananmen Square incident, the
Chinese government dramatically increased its control over universities. The
progressive, relatively free campuses of the 1980s turned lifeless. Besides that,
through commercialization, the government prostituted education and made
universities open up their resources in pursuit of money. The consequences of
this policy are obvious now. Besides the rampant corruption that has come from
educators abandoning their primary responsibilities and the problem of waste,
several Chinese universities now put the cart before the horse: profits are first
and education and research second.
Enervation was another consequence of post-1989 authoritarianism. By
giving professors party and cadre membership and special allowances and by
instituting job classification, the Communist Party not only came to control a
large number of professors; it also greatly, greatly intensified the politicization
of higher education. One consequence of that was the appearance of groups
with vested interest in self-enrichment. The authoritarian system also lead to
major state donations to face-saving projects; hence, under the guise of creating
so-called world-class universities, every level of government heavily invested
in education and called it a“Great Leap Forward＂. Through land acquisition
loans, the Chinese higher education system's physical infrastructure improved
dramatically: the standard Chinese university now has facilities on par with
America's. The government has established various rewards and subsidies in
order to further incentivize schools.
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The sad thing is, while the Chinese government has repeatedly violated
higher education with its policies over the last 20+ years, it has failed to
do many other things that it should. Restructuring university management,
allowing freedom of academic inquiry, and breaking the party's national
monopoly on colleges are all actions that would increase the quality of higher
education. But China has not only failed to advance in these respects; it
has regressed. The wealthy, who are most sensitive to the quality of higher
education and have the ability to vote with their feet, have already begun to
“save themselves＂. The number of Chinese students paying their own way to
American universities has skyrocketed; a new record is set every year (Chinese
students now make up 18% of the foreign students in American universities,
more than any other nationality).
The only way to put an end to this tragedy is to completely change the
authoritarian national monopoly over the system. No one knows if China will
make this historic change. But there will be a simple way to know it has. When
the children of China's highest-level political leaders begin studying to enter
Beijing and Tsinghua Universities instead matriculating to Harvard and Yale,
there will be hope for Chinese higher education.
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Following up on that, according to the October 2011 press release by
Mycos, a third-party educational data and research group based in Beijing,
about 500,000 students drop out of Chinese universities every year. The
government immediately denied this, saying the annual number of dropouts was
only 160,000. Chinese media wrote in response to the controversy that Chinese
educational organizations should reflect upon this phenomenon.
Chinese state media said that the dropout problem is not limited to China;
however, China has a more serious problem than any other country. Mycos
also indicated that only 40% of the students it surveyed were satisfied with their
universities. Hence, students' dissatisfaction and disappointment with their
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universities are causing this outflow. More and more students have anxieties
about their education: first of all, that they're not really studying anything,
second of all, that they don't have bright future prospects. Some experts in
Chinese education say that the Ministry of Education and the universities can do
nothing about the wave of dropouts, and in the long term, Chinese universities
are in danger of going bankrupt and closing their doors.
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Finally, the 2011 Jade Revolution also influenced Chinese universities.
The North African and Middle Eastern eruptions aimed at overthrowing
governments and instituting self-rule spread to China. Calls to action were
made continuously on the Internet, and people made arrangements online to
meet at specific dates and times, especially in Beijing and Shanghai. The Jade
Revolution came just between the two Communist Party congresses. Fear
pervaded the air in Beijing as the state sent out large numbers of security forces
to surround demonstrators and strictly controlled the media. Security forces and
journalists outnumbered citizens at rally sites. Because a student had called for
Beijingers to meet at Zhong Guan Cun, from the 5th onward, all universities
were ordered to seal their doors. Students could not freely leave or approach
gathering places. The police took the rare step of sending helicopters above the
airspaces of campuses to spy for potential student meetings.
Chinese democracy movement leaders stated in a meeting in San Francisco
that Beijing was already under strict martial law. Days later, the third wave of
Jade Revolution gatherings spread to universities: a call was made online to
Beijing and Tsinghua University students to meet on March 5, 2011 in front of
Zhong Guan Cun's Hailong Shopping Mall. This made university and police
leaders extremely nervous. The leaders of Beijing University had nonstop
meetings for two days; afterward, the university announced to the studentry that
people who were not Beijing University students could not enter the campus;
that students should not freely leave campus; and that if a student had already
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left campus, he could not approach Hailong Shopping Mall or Zhong Guan
Cun. If a student came upon a gathering of people, he should not stop or look
at them; instead, he should separate himself from them immediately. The many
universities in Haidian made similar pronouncements. Student council members
stated that university authorities had already started scanning the web, and they
warned students not to carelessly post anything there.
Meanwhile, Chinese human rights information centers said that the
Shaanxi Province Department of Education sent an emergency message to
every university, vocational, and research school in the province, ordering each
school to do its utmost not to let any student leave campus on the 6th. At least
11 schools locked their campuses on the 6th. Several students could not attend
Taiwanese entertainer Cai Kang-yong (Kevin Tsai)'s speech that Sunday because
they could not leave their campuses, and they took to the web to criticize their
schools' actions. At Zhejiang University on March 4, a professor wrote an email
to an American friend telling her that she shouldn't make a long distance phone
call to him because the state was wiretapping phone lines. He tried to send his
email several times and couldn't. That's when he realized email to international
addresses had already been cut off. She said that because the country is now
between the two Party Congresses, every day brings more political education.
On a Google China blog on March 5, a Jade Revolution netizen named
“Chinese Jade Revolution Launcher＂called for another meeting at 2 PM
on April 3: a smile walk to commemorate the 35th anniversary of the April 5
movement, the prologue to that generation's democratic movement. He sent the
same message to over 100 universities, saying that they need not stay silent and
that he hoped they would rise up and hold walks together every Sunday.
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2. University Financial and Administrative Problems
On December 28, 2011, Chinese Communist Party Ministry of Education
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leader Yuan Gui-ren stated,“At the moment, the country's foundation is such
that no student has to forgo an education for economic reasons.＂ The people
of China dismissed his words. A Mr. Zhang from Luoyang (Henan) had just
held an event on December 24 to raise financial aid money for students; he and
some Internet friends managed to pay for the education of two students who
had dropped out of school because of poverty. Zhang said in an interview,“'No
student has to forgo an education for economic reasons'? The children I've seen
have already forgone their educations. This official's speech is too far removed
from reality and too much of an evasion of responsibility. Too many officials
today are saying nonsense. This is par for the course in China ... There are a lot
of things going on in China right now that make people outraged.＂ A certain
Mr. Peng said,“Of the students I've helped go to school, 80% of their families
did not receive the minimum welfare support. The people who have that welfare
are the sports car drivers. They drive for hundreds of thousands, over a million
kilos, and then they get their welfare support. People must use their consciences
when they speak and when they act. In today's China, however, people don't
use their consciences. These government officials who are huffing and puffing
without conscience are going to blow our country down.＂
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On the morning of December 24, Beijing University President Zhou Qifeng said during a speech at Changsha No. 1 High School, a school in his
hometown, that American education was a complete mess: every American
president lacked respect and put himself before others, for example. Chinese
education, on the other hand, was a success in his opinion, as evidenced by the
country's rapid economic growth over the last several years.
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Zhou spoke for two hours that day before the principals of Changsha No. 1,
Normal University High School, Yali School, and Changjun High School. On
December 25, the Xiaoxiang Evening News headline of the event was“Beijing
University President: American Education a Complete Mess＂. The newspaper

© 2011 by Taiwan Foundation for Democracy

188 China Human Rights Report 2011

said that what with graduates of Beijing, Tsinghua, and other top universities
choosing to study in America in such numbers, the university president may
have punched himself in the mouth with that statement.
President Zhou's statement that Chinese education was a success drew
public backlash. One Beijing citizen reputed him on every level: to get into
kindergarten, you have to fight. To get into elementary school, you have to
show you have the right household registration or pay a price. To get into
high school, you have to study for more than ten hours a day. To get into a
university, you need money. Several people can't afford it; you can't leave the
walls of campus; and you can't find a job afterward, because all employers are
looking for employees with work experience.
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3. University Graduate Unemployment
On November 22, 2011, the Beijing News reported that the blind expansion
of university recruitment was one reason university graduates had such trouble
finding employment. On November 21, the national Ministry of Education
posted a directive that fields of study whose students had a post-graduation
employment rate of below 60% for two consecutive years would have their
allowed recruitment levels decreased or even halted. The Ministry went on to
say that small and medium businesses would have to become a primary source
of employment for university graduates. Furthermore, a great effort would have
to be made to direct graduates to the base levels of urban and rural areas, to the
mid- and western regions, to employment by small businesses, and to self-made
businesses.
A field with an employment rate under 60% upon graduation seems like a
risky place to study. It would seem there is no market for the abilities learned
there, and that classes should be halted immediately so no more students' futures
are adversely affected. The Ministry's directive looks like an expression of
caring for students. But if you look more closely, you see the great harm the

©

2011 by Taiwan Foundation for Democracy

Education and Cultural Rights 189

plan would do. Implementing it would be rash.
To begin with, would the employment statistics it uses be accurate? It's
already indisputable that the graduate employment rate is watered-down. The
falsification of employment contracts by universities is not rare. In 2006, the
Anhui Province Department of Education publicly criticized certain universities
for“detaining graduation documents while demanding that students produce
employment agreements, which forces students to acquire falsified documents.
Students must go so far as having shops near the university stamp papers
so these students can pass these shops off as their employers.＂ Would the
government's statistics be reliable? If not, then they would be deciding the life
or death of entire fields too arbitrarily.
Besides that, should fields of study be put on the guillotine because of
employment numbers? Originally, educators were meant to look toward the
future and develop fields that met the needs of the developing society. Some
fields do not boast high post-graduation employment rates, but society cannot do
without people with the expertise they impart. Isn't putting such studies on the
chopping block too unscientific? Besides that, is using data from two years to
kill off a branch of knowledge professional? Fields of study should be viewed
from the broadest possible perspective. Two years of employment data just
might be too little.
University education should not be overly utilitarian. The purpose of
university is to cultivate talent. And students should not just look at their own
fields of study. Some fields of study need to be held fast; if they are historically
necessary, no matter their employment numbers. The evaluation must be more
scientific. Using employment to decide is too impulsive.

32

(IV)The Basic State of Cultural Human Rights
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1. Banned Books and Periodicals
“Politics＂is a restricted area in the Chinese public conversation. When
people hear the word“politics＂, their faces turn pale. Not only studying
politics or giving prominence to politics but the discussion of politics itself
is the exclusive right of the Communist Party. If a common person discussed
Chinese politics, he would be suspected of harboring an agenda or plotting a
conspiracy. The Party has always used the accusation of“playing politics＂as
a weapon. Chinese universities do not offer courses about Chinese Politics,
and the country does not have any research centers devoted to the subject. In
May 2009, however, Hong Kong's Broad Press, Inc. published Exploring the
Essentials of Chinese Politics, breaking the taboo on citizens conversing about
the subject, taking it out of the box in which the Communist Party had locked it
up.
Cheng Xiao-nong, the book's primary editor, describes Exploring the
Essentials of Chinese Politics as a collection of research articles published by
“Contemporary China Research＂when he was its editor. These articles are
not purely theoretical; they all provide practical analysis of the current state of
Chinese politics and point out its unique qualities and problems. This, in turn,
means they are more in-depth than the average essay, but these pieces are not
purely academic in their arguments; they also give readers a window on Chinese
politics and a way for citizens to understand their system of governance.
The book fills a vacancy. It is the first introduction to domestic politics by
a domestic writer made available to domestic readers. From 1949 until today,
every person in China has lived under a system he did not understand. There
was never a book that systematically analyzed it. Readers in continental China
have been unable to read the Chinese-language introductions to Chinese politics
that have been published, and their government has forbidden the translation
and domestic publication of foreign-language texts on the subject. In other
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words, Chinese people have been unable to understand what apparatus governs
them.

33

In addition, though scholars from every country have been anxious to learn
more about China, their research has frequently been impeded by the Chinese
government. Some scholars believe that China has already successfully made
the American academy obedient to it. The New York Times hosted an online
forum titled“How Can U.S. Scholars Resist China's Control?＂The introduction
states that when Beijing tightens its restrictions on academics, American
universities do not oppose it. It then asks, with Chinese-American exchange
becoming more and more frequent, how should American universities protect
their academic freedom? Several American scholars contributed their differing
opinions to the discussion.
Georgetown University School of Diplomacy Professor James Millward
titled his piece“A False Dilemma＂. He said that the obstacles to American
researchers come not from China's scholars but rather from its government
officials and that the two groups should not be lumped in the same category.
But Dr. Millward also pointed out that two American scholars who
researched the Tiananmen Square incident, Andrew Nathan and Perry Link,
were put on a blacklist and barred from ever entering China again. 13 scholars,
including Dr. Millward himself, were put on this same blacklist for contributing
to the 2004 book Xinjiang: China's Muslim Borderland.
University of Maryland Professor Larry Shinagawa gave his appraisal
of Chinese-American exchange to Voice of America:“When it comes to the
objectives of the professors and even the subject of the exchange, there are
several gaps between American and Chinese universities. Is it ultimately
an exchange of knowledge or an exchange of money? Everything about it
is problematic. Many times this makes maintaining academic freedom very
difficult from all angles.＂
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Dr. Shinagawa brought up the Confucius Institutes being established
in America. Although they provide Chinese language education in name,
a look behind the curtain reveals that they are being set up by the Chinese
government. No one can say whether they have some other motivation besides
language education. The 100,000 Strong Initiative, a plan to send 100,000
American students to China within four years, is being funded by the Chinese
government, as well. Dr. Shinagawa believes that it is hard for academic
exchange to stay free if governments get involved.
Colgate University President Jeffrey Herbst wrote in the Times forum that
when he was a professor at Miami of Ohio, he went to Beijing himself to take
part in negotiations about opening a Confucius Institute there. But during the
same trip, he visited the Dalai Lama in India and invited him to come to the
States and receive an honorary degree from his university. Herbst believes
that Chinese exchange and academic freedom are not in conflict, but American
universities should protect their quality of education and assist scholars who are
under pressure from the Chinese government.
Whenever an American scholar evaluates Chinese government policy in
a certain area, the Chinese government retorts that he does not have standing
to speak on that area because he has never been there, but more often than not
that is because the government previously rejected the scholar's request for
a visa to visit that area. Sometimes such scholars come all the way to China
only to be denied entry to areas they have previously researched. Beijing's
China Tibetology Research Center President Rigzel Losel stated in the Times
that certain Western scholars only come to China to reinforce their own
preconceptions. But Losel only raised the question of subjectivity; he did not
explain why dissenting scholars are denied visas.
Central Tibetan Administration Chairman Sang Lin-ge said that when
he went to Beijing and Minzu Universities on an academic exchange trip
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some years ago, he asked for permission to travel to Lhasa, but the Chinese
government denied it. Even scholars inside China who are invited to speak to
an American television channel or in a phone interview often, under pressure
from Chinese officials, say“it is not convenient for me to hold an interview at
this time＂and cancel their appointments.
Professor Shinagawa believes that this behavior puts psychological
pressure on many scholars:“There are definitely some professors on the
Chinese blacklist. They could have been placed on it for researching minority
groups or pollution there. Imagine that you'd constructed an entire academic
career based on China, and then you were forbidden to enter China. You'd have
serious problems. So sometimes the range of your research is truly restricted,
and you have no way to write what you would like to.＂ Dr. Shinagawa says
that although American universities know about the situation, there is nothing
they can do:“I believe several universities understand the self-censorship issues
these professors face. Professors, in order to continue their academic careers,
will say there are certain issues they cannot or should not research.＂
Dr. Millward said that his university was far too timid in its response to his
visa rejection. Dr. Shinagawa thinks there is no end in sight to this pressure:
“I do not believe either of the two sides is making a real effort to resolve
this problem. I believe both sides are evading it.＂ University of Michigan
Center for Chinese Studies Director Mary Gallagher wrote in the Times forum
that some Chinese universities actually want to study the American model
and hope Chinese leaders will come to respect academic freedom. She added
that although American universities desire to cooperate with China, they
must tenaciously defend academic freedom and not assume that they will have it
just because the government promised it to them in principle.
City University of New York Professor of Political Science Yan Sun, who is
completing a book about ethnic politics in China, said that her most recent trip
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to Xinjiang helped her better understand both sides of the conflict there and the
need to dispel the mutual distrust between the Chinese government and Western
academics. She said China needn't be concerned about Western scholars visiting
China, even the most sensitive areas.
American scholar Gordon Chang wrote that“at this moment, American
universities are no match for China's Communist Party.＂
Some American scholars, after receiving pressure from China, changed the
direction of their research. For example, when MIT Professor Peter Perdue was
denied a visa for fieldwork in China, he went to Taiwan in 2007 to do research
instead.
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2. Banned News, Television, and Creative Work
In 2011, Jiangsu Satellite TV replaced its premiere of“If You Are the One＂
to“Welcome Everyone to the Large Living Service＂, scrapping its initial plan
to air the popular dating program. A spokesman for the State Administration of
Radio, Film, and Television (SARFT) denied that the programming regulations
it had placed on the country's 34 satellite channels amounted to a“Limit
Entertainment Order＂.
SARFT had previously announced that from January 1, 2012, in order to
curb excessive entertainment and vulgarity on the airwaves, it would increase
the number of news programs shown on television while decreasing the number
of entertainment programs. The spokesman, in response to media questions,
said that the viewing public was“very unsatisfied＂that there were 126
entertainment programs aired weekly because some channels had“excessive
entertainment, low taste, and duplicate structures.＂ These entertainment
programs chiefly include dating, talent, game, variety, and talk shows as well as
dramas.
According to the spokesman, although China has 34 satellite television
channels, ultimately viewers can only see one screen at a time. So, if every
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night during prime time half these channels show only talent shows, game
carnivals, and family conflicts, it will be easy for viewers to feel like everything
before them is entertainment. Since television broadcasting is“The Mouthpiece
of the Party and the People＂, so even if a program is entertainment-centered,
its objective should still be education and the cultivation of the mind.
The Chinese media said under SARFT's new order, no TV channel could
show more than two entertainment programs per week or 10 talent shows per
year. Hence, every station has already revised its programming schedule.
For example, in order to detach programs from the“entertainment＂category,
stations are avoiding using sensitive words like“talent＂,“audition＂,“contest＂,
and“Entertainment Order＂in their announcements.
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3. Developments and Restrictions of Religious and Cultural Human Rights
Beijing Mayor Guo Jin-long visited Taiwan on February 16, 2011. Before
he arrived, the religious group Falun Gong went before Taiwan's High Court
to charge him with genocide. Some Legislative Yuan members also warned
Mayor Hau Lung-bin not to meet with him so as not to besmirch Taipei's
international image. According to Falun Gong's newspaper The Epoch Times,
on February 18, 2011, Guo's convoy was met by hundreds of protesting Falun
Gong practitioners shouting phrases like“Guo Jin-long, you've been sued!＂and
“Stop persecuting Falun Gong!＂ Guo was leading a delegation to participate
in“Beijing Culture Week＂activities at the invitation of the Taipei government.
Mainland Affairs Council Spokesman Liu Te-shun said about Falun Gong's
lawsuit that before Guo came to Taiwan, he was vetted by the Taiwanese
government, and their investigation included an inquiry into whether he
had been charged with any crimes inside his country. Several Taipei City
councilmen still accused Mayor Guo of being a human rights violator.
Councilman Liu Wen-jie declared that in order to preserve Taipei's international
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image, Hau Lung-bin should refuse to meet with a reprobate on human rights
like Guo, and he shouldn't overlook the blood on the hands of the Communist
Party.
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According to New York-based NGO Human Rights Watch, China recently
detained hundreds of Tibetans who had gone to India to hear their people's
spiritual leader, the Dalai Lama, preach. Human Rights Watch believes this is
the first time since 1970 that a large number of Tibetans with valid passports and
visas was detained and forced to go through re-education.
China has not given details about the Tibetan group, but state news agency
Xinhua quoted Ministry of Foreign Affairs Spokesman Liu Wei-min saying
that in order to strengthen“social management＂of the Tibetan region, China
must take measures to combat“separatist activities＂. Liu also claimed he did
not know of the Tibetans' arrest. The arrest was on the night of February 22,
Tibetan New Year's Eve; Human Rights Watch declared afterward that China's
repression of the Tibetans“tramples on Chinese and international law＂and
called for the Tibetans' immediate release from imprisonment.
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The Chinese government has spent a large amount of money rebuilding the
Dalai Lama's birthplace, which was trampled during the Cultural Revolution,
but RMB not only cannot replace the Dalai Lama's place in Tibetans' hearts; it
also cannot pacify their resistance. Andrew Jacobs reported about his visit to
the Dalai Lama's birthplace of Taktser, Amdo (Chinese name Hong'ai, Qinghai
Province) for the February 18, 2012 New York Times “China
(
Ambivalently
Affirms Dalai Lama's Popularity＂). Taktser was torn apart in an anti-religious
fury during the Cultural Revolution. The Communist Party has spent ¥2.6
million RMB rebuilding the town since the 1980s, erecting tall, white-tile gates
for every resident's home and a tall, colorful wall outside the Dalai Lama's
birthplace, which visitors cannot see through. Based on Xinhua reports, other
Chinese villages have not received even a tenth of this level of investment.
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The Dalai Lama's North American representative Kunga Tashi said to
Voice of America that the Chinese government has always defined the Dalai
Lama and his government-in-exile as a separatist movement, so they wish to
find someone who can replace him inside Tibetans' hearts:“Under this [political]
construction, the Chinese government now wants to use economic development
and money and build some buildings to buy the people's loyalty. But the last
50 years have already proven that economic development alone cannot buy
the hearts of the people.＂ When Jacobs visited Taktser, he discovered that
even though the Communist Party forbids the ownership of the Dalai Lama's
photograph, many people have illustrations of him inside their homes. One
46-year old Tibetan woman who says she is his distant cousin and traveled to
India to meet him felt a surge of pride when discussing him, saying,“We are
all waiting for him to come back one day.＂ According to Tashi, from this we
can see the ineffectiveness of Chinese money:“This is just the Dalai Lama's
birthplace. They've put up tall buildings all over Tibet. Yet the protests and the
self-immolations have continued. Money cannot solve the area's real problems.
In fact, Chinese policy has backfired.＂
There have been 23 recorded self-immolations by Tibetans inside China
in the past year, but China has used a one-size-fits-all response to them. Part
of that is forcing patriotic education upon monks inside Tibetan monasteries.
According to the Financial Times, at the Geer Deng Temple, where there have
been several protests and self-immolations, there were over 2000 monks just
three years prior, but because Chinese authorities have expelled monks who
refuse to condemn the Dalai Lama, there are now only 500. Kunga Tashi
believes that this kind of repressive policymaking will not solve the problem;
rather, it will worsen it:“At every temple, especially those that have had selfimmolations, they make people watch each other. Every master will watch you,
so you cannot go out, and people outside cannot come in. They have never
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thought about how self-immolations could continue for such a long time. They
haven't looked into it. If repressive policies continue, I'm sure that soon enough
the situation will spiral downward.＂ Tashi believes that China's money and
education have already been proven useless. They can only stir up further ire
from the Tibetan community and even raise the hackles of some ethnic Chinese.
He warns that the Chinese government must rethink its Tibetan policy, stop
defaming the Dalai Lama, and face up to Tibetans' real problems. Only this will
assure peace.
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In Shenzhen, a female Buddhist monk who actively participates in human
rights and charitable activities was questioned by police for three days for
expressing sympathy for Tibetan self-immolators. While national security
personnel questioned Lu Pi-lu, whose Buddhist name is Shi Miao-jue Zhi-ci
(Relative of Buddha, Enlightened One, Wise and Benevolent) they arranged for
her son and daughter to meet with her, gave her a notebook computer that could
log onto the Internet and a red envelope with ¥2000 RMB for Chinese New
Year, offered her an official position and pressed her to join the Party. They
thought a velvet glove approach would most effectively convince her to give up
her beliefs.
This monk, who founded the Lifeline Temple to provide care for AIDS
patients, said that Shenzhen State Security Brigade Captains Zhang and Da
asked her about sensitive figures like Hu Jia and Chen Guang-cheng. They
also specially arranged for her daughter Li Hai-lun, who works for a hotel
in Macau, and her son Li Hai-long, who studies dentistry at Harbin Medical
University, to meet with her and encourage her to give up on calling for China
to implement democratic constitutional reform and show solicitude for human
rights movements. Miao-jue said that her questioners also signaled to her that
certain“politically sensitive＂statements and activities could harm her children's
prospects.
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This religious, who believes that religion penetrates every aspect of society,
from politics to economics to military affairs, said that the difference in security
forces' approach toward her may well have been in the spirit of Guangdong
Party Secretary Wang Yang's series of speeches about social contradictions
around that time. At a meeting of the Guangdong Provincial People's
Congress, Wang said that when social contradictions accumulate to a certain
point, repeated outbursts follow. So Guangdong is now being tested on social
contradictions, not the economy.
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Finally, as Christians around the world prepared for Christmas, some
Chinese believers protested that their national government still would not allow
unauthorized churches to hold seasonal activities. A pastor of 300 at a church
near Qingdao said that Chinese police had warned him not to celebrate Christmas.
When he told U.S.-based CHINAaid, his local government cut off his home
and church's electrical power. CHINAaid President Bob Fu said that ever since
this man, named Zhan, had resigned as pastor of three state-approved“patriotic
churches＂and established an unauthorized house church, Chinese officials had
endlessly harassed him. Pastor Zhan is also Chief Secretary of the Chinese
House Church Union. House churches still do not have state authorization.
Some time earlier, the government put a stop to an outdoor Christmas
celebration in Xintang Town, Zhejiang Province. Xintang is famous for
producing Christmas ornaments; this trade has brought it billions of U.S. dollars.
Local officials said that the worshippers had started the fight over the Christmas
party. Ceng Jian-hua, the Xintang area's Deputy Director of Religious Affairs,
stated that the government would not allow outdoor Christmas activities. Bob
Fu told Voice of America that there had already been over 40 people arrested for
planning Christmas events. He estimated that more such incidents would occur
as the holiday drew closer, especially in Beijing. Fu said that one Beijing house
church with over 1000 members was already planning a large outdoor Christmas
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celebration.
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Reports say that since 1999, the Chinese government has carried out
an unprecedented persecution of Falun Gong, imprisoning large numbers of
practitioners and then abusing them. Those who refuse to renounce their faith
are tortured. Falun Gong members are still being jailed, put in horse arrest,
or watched, and some have vanished. One report said that although it is very
difficult to confirm precisely how many Falun Gong practitioners are in prison,
approximately 8000 are on record, and most of them were arrested on the eve
of the 2008 Olympic Games. From December 2007 to August 2008, 8037 were
locked up. The report made special mention of two who died in custody in
2008.

One woman named Xu Na-yin was sentenced to three years in prison

for carrying informational materials; she appears to still be there. Efforts to
repress and convert Falun Gong members are continuing nationwide, those who
are practicing or have practiced the faith are still locked in labor camps and
mental hospitals. Some international observers say that of the 250,000 people
held in Chinese prisons over the last 10 years, over half were Falun Gong
members. Public safety personnel arrested 114 practitioners in a single Sichuan
city in April 2009. There are 610 government offices blanketing the country
whose primary responsibility is to monitor, survey, convert, and arrest Falun
Gong members. Some of these offices carry out illegal detentions and keep
practitioners in custody for longer than the legal limit.
The United States International Religious Freedom Commission has given
the American government and Congress a set of suggestions about how to
end human rights violations in China. The Commission said that promoting
religious freedom would have the greatest benefit to America, as it would have
a positive impact on America's future security and Chinese economic and
political development. It urged the U.S. Secretary of State to place sanctions
on authorities who trample religious freedom and on the least free provinces.
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This commission was created by the International Religious Freedom Act of
1998, which was passed by Congress and signed into law by President Clinton.
Operating independently of the executive branch, it monitors the state of
religious freedom around the world and makes policy recommendations to the
President, the Secretary of State, and Congress.
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4. The Right to Internet Access
In June 2009, China's Ministry of Industry issued a document mandating
that all computers sold in China have the content-control software Green
Dam Youth Escort installed in them from July 1 onward. This caused uproar.
Criticism was prevalent. The Wall Street Journal editorialized that the program
would give the Chinese government more control than ever before over Internet
users. According to data cracked by Chinese Internet users, Green Dam
Youth Escort's shield blocked over 2700 keywords related to pornography and
over 6500 keywords unrelated to pornography; a large majority of the nonpornographic keywords were related to Falun Gong.
After several personal computer companies, respecting the government's
orders, installed Green Dam in their computers, it became known that the
program's code was stolen from open-source technology and American software
company Cybersitter's content-control program, and some users of the program
found that they also had no way to access certain websites that were not
sensitive.
Beset with pressure from within the country and without, the Party had no
choice but to change course and make the installation of Green Dam optional.
Zhengzhou Jinhui, one company that developed the software, has been sued by
Cybersitter; the other, Beijing Dazhang, has disbanded over lack of funding.
Green Dam's untimely death proves that the Chinese government's attempts to
oversee it citizens do not have public support. Meanwhile, those companies
who were forced to cooperate with the Chinese government suffered lawsuits
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for actions they were unwilling to take in the first place could only suffer in
silence.
The U.S. District Court in California rejected a motion by Sony and other
computer makers that the Green Dam copyright infringement case be settled in
a Chinese court, which made the companies face the possibility that they would
have to pay out great sums of money in damages. At the same time that the
motion was denied, a free“Anti-Harmony＂program started spreading around
the Chinese Internet. Allegedly, the program gives users the ability to speak
freely on message boards, websites, and blogs and removes the state firewall.
Anti-Harmony's popularity shows that it meets an immediate need and has
public support. Though Green Dam may have fallen, the government hasn't let
up on its Internet surveillance. The number of sensitive words contained inside
the Great Firewall of China is growing, not shrinking.
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V. Conclusion
Based on the empirical data and news collected over the last year for this
report, the Chinese government is still significantly below universal standards in
its protection of educational and cultural human rights.
In the field of educational rights, many positive measures, such as
legislation and policies, have been formulated in the hopes of making mandatory
education universal and giving people a fair chance to receive the education
they deserve. However, these policies have encountered tremendous resistance
at the level of implementation. China still has much room for improvement
in several aspects of educational human rights; for example, the government's
investment in basic education is still insufficient. Massive differences in
education spending from region to region, chaotic tuition payment regimes, and
the unemployment of university graduates are among the problems growing
more serious by the day. Hence, further study is needed to determine whether
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the government's policies can truly produce improvements in educational human
rights.
Improvement is not visible in cultural human rights; in fact, the situation
is worsening. From the many appraisals of the country by international
NGO and human rights groups, one can see that China cannot even meet the
lowest standards in cultural human rights. For example, over the last year, the
government continued to ban publications and strictly control news media. Its
violations of religious freedom continued unabated; there are still reports of
large-scale arrests of religious believers, with persecution and repression in
Tibet and Xinjiang especially capturing world attention.
Chinese Christian leaders complained about government plans to forbid
unauthorized Christmas activities. While the government has spent large
amounts of money on rebuilding the Dalai Lama's hometown, which was
destroyed in the Cultural Revolution, it seems it still cannot replace the Dalai
Lama inside of Tibetans' hearts.
Turning to freedom of information, Internet users have widely circulated
a free program called“Anti-Harmony＂that allows users to freely express
themselves on message boards, websites, and blogs and circumvent the state
firewall. Anti-Harmony's ubiquity shows its popularity. However, in order to
prevent a Jade Revolution inspired by a democratic tide in North Africa and
the Middle East, the Chinese government became more vigilant of Internet and
media communications than ever before in 2011.
In conclusion, improvement is still not visible in educational and cultural
human rights in China. However, the local election convened in early 2012 after
the Wukan protests shows that if China more effectively and openly responded
to outside opinions and improved democratic and human rights situations under
criticism from the international community and its own citizens, the trends of
recent years could be gradually reversed.
(translated by William Franco; reviewed by the author)
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The Human Rights of Taiwanese
Businesspeople in Mainland China
Jung-Hai Lu*

I. The Cross-Strait Investment Protection Agreement was
not signed in 2011. We hope it will be in 2012.
On October 22, 2011, at the 7th Jiang-Chen Conference (named after the
primary representatives of the two sides) in Tianjin, the Cross-Strait Nuclear
Safety Cooperation Agreement and two communis opinio “Common
(
Opinion
that SEF and ARATS Should Continue to Advance the Cross-Strait Investment
Protection Agreement＂and“Common Opinion That SEF and ARATS Should
Strengthen Cross-Strait Industrial Cooperation＂) were signed. Although the
two sides were unable to sign the Cross-Strait Investment Protection Agreement
in 2011, they have already expressed the common opinion that they hope to
sign the agreement at the 8th Jiang-Chen Conference, held from May until
July 2012. This communis opinio includes common opinions about definitions,
scope and exceptions of the agreement, treatments of investments, transparency,
gradual reduction of investment restrictions, investment facilitation, collection,
compensation, dispute resolution, and contact mechanisms.

II. Criminal Detention
In 2011, I went to Huadong, Qingdao, Hubei, Henan, Shaanxi, and Haixi to
investigate the rights issues of Taiwanese businesspeople. Attached herewith are
my findings.
Firstly, regarding criminal detention:

* Jung-Hai Lu, Attorney at Law.
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1. The criminal investigation unit (the Public Security Bureau or PSB) decides
for itself whether to imprison suspects rather than leaving the decision up
to an outside authority. However, the PSB has internal control mechanisms
meant to keep flawed cases from surpassing a certain percentage of total
cases. (Wuhan)
2. In general, there are no relief valves if one is imprisoned in China. Wuhan
lawyers mentioned a special exception, though: someone who has been
detained or arrested may still make an accusation or an appeal. He may
accuse the criminal investigation unit or the next-highest authority that
during police procedure, he was tortured, forced to confess, or tricked. He
may appeal that according to the substantive law, his actions do not constitute
a crime, or they are not sufficient grounds for arrest or imprisonment. These
two relief valves, however, are not as formal as the equivalent action in the
R.O.C. legal system; the higher authority which receives such accusations
and appeals is not obligated to review them. (Wuhan)
3. Detention Case: A, B, and C formed a partnership to create Company X. A
had serious arguments with B and C because he had differing views about
how to run the business. B and C had a very close relationship with remote
county secretary D. D told PSB Chief E that he should arrest A because
he was guilty of “undermining company order＂. After seven days in the
Detention Center, A was in poor physical condition. He had no choice but
to sign forms transferring his ownership of company stock to B and C;
otherwise he would not be freed from custody. Hundreds of billions of RMB
of his assets were wiped out. He appealed several times to no avail: D had
already risen to a department-level cadre.
Expert Y told A that his rights could be defended in two stages. His first
point was that A should absolutely not mention D and E to the senior cadres.
Instead, he should go to the branch-level grass-roots cadres to accuse them
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of illegally imprisoning him and allowing B and C to embezzle his private
assets, on the grounds that there is no such crime as“undermining company
order＂in the criminal law code. He may then use personal connections to attain
both instructions from a Deputy Director of the National People's Congress
to uncover and redress grievances and documents from the Supreme People's
Procuratorate. After that, the investigation into the illegal detention and illegal
embezzlement of assets could finally begin. He should those who were junior
officers involved in the case at that time; those officers would confess to crimes,
and several of those would confess that D and E impelled them to do it.
After that, the second stage could begin: after attaining written confessions
of D and E's coercion from the junior officers, he should start accusing D and E.
In that way, the suit could finally succeed. Y believed that even if D and E were
directly accused during the first stage, convictions would be difficult to attain
because of the height of their ranks. Hence the key was to break the case into
two stages. Expert Y also requested that A absolutely not divulge that it was Y
who gave him this plan of action. (Haixi)

III. Notification of Family Members after Imprisonment
A Shaanxi lawyer said that family members are practically never notified
of an imprisonment in China. Notification procedures are usually included in the
materials given to a suspect after he has already confessed.
Among the special privileges Taiwanese businesspeople have, however, is
the right to communicate with their families within 24 hours of arrest. Coming
here from Wuhan, however, I already sense that whoever hears that Taiwanese
businesspeople have special rights because of government policies usually
implies that it won't be easy to keep these“special privileges＂for long. (They
are a little sour on it, but they also don't say that directly.) Yet if it's written
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inside the law that family members should be informed within 24 hours of the
arrest, and if the investigators simply followed the law in their treatment of
Taiwanese businesspeople, then they couldn't be sour about special privileges!
Even if the law does not yet stipulate that family members can meet with
detained or arrested suspects, if detained Taiwanese businesspeople meet with
their family members, critics should chalk it up to the law being outdated; they
shouldn't be sour about“special privileges＂.
There is no lack of attorneys in the Chinese legal world who believe that
investigators place too much importance on the oral testimony of suspects.
These investigators believe detaining a suspect for 10-15 days is“the key to
detection＂. They refuse to allow suspects to meet their family members and
even create barriers to allowing suspects to meet with their lawyers! They want
a suspect to be lonely; that is, they keep him alone until his will collapses, and
he confesses. They consider public order and public safety far more important
than human rights. (Xi'an)

IV. Visitation Rights of Family Members and Attorneys
1. In China, family members may not meet with the accused until after the final
judgment is made. Although lawyers may meet with the accused, they must
receive the approval of both the investigators and the detention center, which
is not very convenient.
An officer of the Wuhan Taiwan Business Association articulated that
although family members usually cannot meet with the accused, the family
members of Taiwanese businesspeople can arrange meetings with the
cooperation of the Taiwan Business Association and the Taiwan Affairs Office.
Suspects of misdemeanors may be released on bail; suspects of felonies
may not be. Residential surveillance is relatively little-used because sometimes
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it becomes“custody in disguise.＂(Wuhan)
2. A defendant may not meet with family members himself before his case is
concluded, but he can entrust a lawyer with arranging a meeting. The Taiwan
Business Association headquarters says that Taiwanese family members
can attain permission to meet the accused with the cooperation of their
association and the Taiwan Affairs Office (Wuhan).
3. A Zhengzhou lawyer mentioned that generally investigators, courts, and
government agencies are relatively supportive of Taiwanese businesspeople.
He had not yet worked on a detention case involving a Taiwanese
businessperson, but he had handled the case of an Australian businessperson
who was tagged by the computer system upon entering customs at Beijing
Airport, arrested, and sent to the Zhengzhou investigation authority. Because
he had family traveling with him, he immediately authorized the Zhengzhou
lawyer to handle family visitation, and the lawyer managed to arrange a
meeting. (Zhengzhou)
4. I heard a Xi'an detention center announcement about the procedure for
visitations and noted the following: “For a lawyer to meet with a suspect,
he must first receive the permission of those handling the case ... Frequently
only one meeting is allowed ... It cannot last longer than one hour ... If one
is instructed not to send someone to monitor the meeting, one does not send
someone to monitor the meeting.＂ (Xi'an)

V. Length of Detention
1. In a murder-cremation case in which there was no direct evidence against
the defendant, the intermediate court gave a death sentence; the high court
gave a death sentence; and then the highest court sent the case back down
for review. The high court called for a retrial and sent the case down to the
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intermediate court again. The intermediate court gave the death penalty
again. The high court sent the case back down once again. The intermediate
court is ruling on it once again, and it seems unlikely the death sentence
will be given again. Yet the defendant has been in custody from 2005 until
today. One can see from this case that there is not necessarily a time limit
for keeping a suspect in custody. (Note: the case did not involve a Taiwanese
businessperson.) (Wuhan)
2. The time Taiwanese businesspeople spend in prison may be affected by
“crackdowns＂; that is, the release of stricter government policies. At the
end of 2011, the Huadong City Government announced new fire prevention
and firefighting policies. That very day, there was a fire in the warehouse of
a Taiwanese business. Products were damaged, but fortunately there were
no casualties. But because the accident came just after the announcement,
the members of the company's fire security staff are now serving long prison
sentences. (Huadong)

VI. Types of Crimes Committed by Taiwanese
Businesspeople
1. There have been relatively few criminal cases involving Taiwanese in
Wuhan. The cases there have been involved the crimes of drunk driving, car
accidents, drugs, and fraud. (Wuhan)
2. Drunk Driving
Drunk driving was a hot topic in 2011. On May 19, 2011, the Wuhan
Evening News printed the following headline:“Public Safety Bureau: All
local police departments will enforce new drunk driving law.＂Criminal Law
Amendment 8, passed on May 1 of that year, increased the penalties for
dangerous driving, including drunk driving and unauthorized road racing.
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According to the law, a person with blood alcohol content (BAC) between .025
and .08 could result in a 15-day prison sentence while a BAC over .08 would
receive 1-6 months in prison. (Wuhan)
On a certain day in May 2011, I saw a CCTV legal report about a car
accident in Beijing. A certain Mr. Chen drank in a Beijing bar until 5:00 A.M.
He then drove 110 km/hr, ran a red light, and crashed into a private vehicle and
a city bus. Of the four in the private vehicle, two were injured and two were
killed. The court proceedings were broadcast on television. The intermediate
court sentenced Mr. Chen to life in prison with the possibility of an appeal.
A life sentence for a car accident, with the reasoning not that the driver was
negligent but that his intentional“dangerous behavior violated the principles
of public safety＂, is something we wouldn't see in Taiwan. Taiwanese
businessmen in China are recommended to never drink and drive. (Xi'an)
Here is a case about driving without a license: the driver did not have a
license, but his Taiwanese passenger did. The policeman said“The Taiwanese
person instigated him to drive without a license.＂The Wuhan lawyer said there
is no such crime as“instigation＂. (Wuhan)
3. The Crime of Malicious Wage Withholding
A Zhengzhou lawyer said that the same Criminal Law Amendment defined
“the crime of malicious wage withholding＂: if one has the ability to pay
wages and does not pay them, for example because he has transferred assets to
avoid liability, then he has violated the crime of malicious wage withholding,
which carries a prison sentence of three years of less. This is a special law
which Taiwanese businesspeople must be careful of. It has as much influence as
the rule that those involved in legal proceedings, including Taiwanese business
leaders and business headquarters, may not leave the country. Because of this law,
the liability of“limited liability companies＂is not limited at all: they now have
added criminal responsibility that can prevent them from leaving the country.
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This creates much more pressure than the civil limited liability legislation did.
(Zhengzhou)

VII. Bail
1. The Taiwan Business Association and Taiwan Affairs Office coordinate with
local police stations to help Taiwanese businesspeople be released from the
Detention Center on bail within two days of arrest. (Wuhan)
2. However, where the bail system is “approval-based＂ and not “conditionbased＂ (in a condition-based system, when certain conditions are met,
bail is certain to be given), the approval rate for bail requests is less than 5
percent. (Xi'an)

VIII. Interrogation
Taiwanese businessman Zhu Dong (alias) invested in a large catering and
entertainment business in continental China. Lai Chang-xing, who was a patron
there numerous times, once gave him a check for ¥1 million RMB. He cashed
¥350,000 of it. After that, the criminal investigation against Lai flared up.
At the end of the investigation, Central Discipline Inspection personnel
came to Zhu's store and asked him,“Why do you have a banknote from Lai?＂
After Zhu explained, the inspectors left and told him they would return to
question him again. He was repeatedly questioned by public security officials.
Zhu remarked about this,“I'm afraid this the first time a Taiwanese businessman
was sought for questioning by the Central Discipline Inspection Commission.
My heart was racing. I'd already made plans to return to Taiwan. I told the
inspectors that, and they said,“Call us immediately after you return from there.＂
Zhu was under great pressure in Taiwan. He got to thinking,“Even if
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someone could move heaven and earth, he couldn't make me go back to China.＂
But after that, he thought,“Taking a check from Lai Chang-xing is a pure and
simple thing. All I have to do is make factual statements about the course of
events. There shouldn't be a problem.＂Three days after he returned to China, he
called the Central Discipline Inspection Commission.
They arranged for him to ride in their vehicle to a hotel at 9:00 one
morning. He was questioned by one of their inspectors and two from the PSB.
The room had no windows. During the questioning, they didn't ask about the
check. They asked him who he associated with and what kind of relationships
he had with them. Zhu answered a few of their questions but responded“I don't
know＂to more of them. The PSB officers repeatedly roared and whistled and
slammed the table. The questioning continued until midnight. At that time,
Zhu insisted that for physical reasons, he would accept no more nighttime
questioning. The PSB finally consented to start creating a written statement
for him. At 2:00 A.M., they showed it to him. It was very different from his
testimony, so he refused to sign. The PSB stubbornly continued to edit the
statement until after 4:00 A.M., when he finally signed. Zhu suffered for 20
hours altogether.
He still felt insecure when he returned to his company. He said,“I'm just
one Taiwanese businessman. I don't even measure up to a sub-provincial official.
The Labor Central Discipline Inspection investigation was a first for Taiwanese
businessmen. The PSB questioning couldn't be properly called questioning,
the way they screamed and whistled and pounded the table ... We have three
experienced lawyers from Fujian here, and they said,｀Those are just small
things. That's pretty mild.'＂Several years have passed since the interrogation,
and Zhu Dong hasn't been questioned or bothered again. (Haixi)

IX. Third Degree Interrogations

© 2011 by Taiwan Foundation for Democracy

220 China Human Rights Report 2011

During an interview in Xi'an, my interviewee said that the Yanta District
Procuratorate's Corruption and Bribery Bureau had beaten a suspect while
interrogating him. I was shocked. If someone claimed in the Taiwanese legal
world that a police officer had struck him, perhaps some people would believe
him (but very few), but if he said an investigator had beaten him, no one would
believe it. But in Xi'an I was hearing that investigators beat people.
A word of warning to Taiwanese businesspeople: the goal of lightly
striking a suspect could be to arouse him until he retaliates. The suspect can
then be convicted of obstructing official business; after his prison sentence for
that offense ends, the investigators can start over again from the previous crime.
Zhang Xi-an assaulted a Xi'an investigator in 2009. Most people believe that he
was lightly struck by his questioners until he struck back.
Because we all love Xi'an's cultural atmosphere, it's hard to imagine its
Criminal Investigation Department using violence to extract confessions. It
truly is beyond the pale. Law enforcement officials should not commit crimes to
investigate crimes. (Xi'an)

X. Meritorious Commutation
I asked a lawyer to tell me about a recent case that he considered
representative. He told me about an organized crime case in which Y, who was
X's number one confidant, was arrested and prosecuted, then sentenced to death
by an intermediate court. The high court sent the case back; the intermediate
court gave another death sentence; the high court sent the case back once again.
This time, Y had a change of heart: he testified that X was his boss and had
planned the crime. A second trial went into motion. Y's lawyer argued that he
deserved meritorious commutation. The intermediate court gave him a two-year
reprieve from the death penalty; if he did not commit any further crimes for two
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years, his sentence would be commuted to life in prison. His life was saved.
I asked the lawyer,“Why did Y go two years and two sentences without
mentioning X?＂He replied,“In order to become a crime boss in China, you
have to have cover from officials, confidants who will protect you. Y was X's
confidant, so he didn't mention X for two trials. But having been sentenced to
death twice, he felt that X hadn't done right by him, so he changed his attitude
and gave up X to save his own life.＂
I then asked,“When Y and X were in the same courtroom together, were
there any heated arguments? Were their interrogations isolated?＂He responded
that they were questioned separately, but they crossed paths during crossexaminations, with each saying his own opinions when asked. There were no
debates.
Then I asked,“What did X's lawyer say? Did he complain to you?＂He
replied that Y was stepping on X's corpse to survive, but he didn't complain.
“Has anyone in his family thanked the lawyer?＂
“The lawyer and Y were
informed of the judgment separately. Y is in a Detention Center. The two haven't
met each other, but the lawyer has received thanks from his family.＂
“If he doesn't commit another crime for two years, his death sentence will
be commuted. Is there any chance he will receive parole?＂
“He won't have such
an opportunity for another 14 years.＂(Haixi)

XI. Detention Centers and Prisons
Before a case is concluded, a suspect is held in a Detention Center. After
conviction, prisoners in their home provinces are sent to“farms＂to work while
those from other provinces and those who have committed major crimes are sent
to Hongshan Prison. (Wuhan)
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XII. Medical Parole
Some serving prison sentences request medical parole, commutation, or
conditional release. Wuhan lawyers mentioned some ways to attain this (Wuhan)

XIII. Miscarriage of Justice and State Compensation
1. Suspects held in detention who are ruled innocent cannot receive national
compensation if their detention was lawful. (Xi'an)
2. Example: Taiwanese businessman Wu Mou and a National People's Congress
Deputy from Qingdao had a dispute about a business they were running
together. On April 17, 2007, Wu brought a civil suit before the Intermediate
People's Court. The Court issued a summons to hear the case at 9:00 A.M. on
June 18 of the same year.
Three days before the hearing, however (June 15), the Deputy accused Wu
of misappropriation of funds and professional embezzlement. The PSB gave
him a subpoena notice to appear before the Jiaozhou Public Security Bureau.
After two days of interrogation, he was put in a detention center on June 17 (the
day before his civil suit). On June 29, an arrest warrant was issued. On October
2, instruments of restraint were applied to him. On October 24, his handcuffs
were locked to his bed with a half-a-meter chain, such that he had no way to
relieve himself comfortably. At about 11:00 P.M. on October 25, Wu was sent
to the Jiaozhou Public Security Hospital because his life was in grave danger.
On October 26, he was forced to return to the Detention Center, but from that
day until November 4, hospital staff was sent to the Detention Center every
day to make the rounds and give him intravenous therapy (he paid for his own
treatment).
On November 28, the Procuratorate issued a supplementary investigation
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notice and asked the PSB for complementary information. On January 26,
2008, the Jiaozhou Procuratorate brought forward a lawsuit, but the Jiaozhou
Court had to move him for the Qingdao Intermediate People's Court hearing.
On March 25, Wu was transferred from Jiaozhou Detention Center to Qingdao
Detention Center No. 1. On May 9, he was released on bail for a year (Release
Number (2008)008). On May 8, 2009, he was put under house arrest for half a
year. That November 7, his house arrest was finally lifted (Surveillance Release
Number (2009)50).
His appeal was not heard until December 10, 2010, when the Jiaozhou
Procuratorate decided he was not charged because his crime was too trifling
(Code of Criminal Procedure Article 142 Section 2) (Charge Not Filed No.
(2010)4). Wu Mou continued to appeal to the Qingdao Procuratorate, which
on May 23, 2011 sustained the decision not to file charges for that reason. Wu
appealed again on May 27; on January 5, 2012, the Procuratorate's original
decision was finally revoked and reclassified as“Charges Not Filed for
Insufficient Evidence＂(Code of Criminal Procedure Article 142 Section 4)
(Referendum No. (2012)1).
From June 15, 2007 until January 5, 2012, Wu Mou suffered miscarriages
of justice for four and a half years. Fortunately, there are impartial individuals
in the Qingdao legal community who justly cleared Wu's name. Human rights
would be further served if he were awarded state compensation.
3. Example: A recounts X's recent rehabilitation case. X had a brother, Y, with a
slight foot handicap. One day, X and Y were arrested following detention for
the crime of murdering Z. Y admitted the crime. X denied it, but there were
several witnesses who testified that X was with Y at the time of the crime and
worked together with him, otherwise a handicapped person like Y could not
have murdered Z.
Just like that, X served 12 years in prison for the same murder sentence
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his brother received. After 12 years, X was still unhappy. He knew that he
was wronged and that the witnesses who placed him at the scene of the crime
were speaking blindly. He knew that an influential person in Z's family plotted
collusion to frame him. X appealed again and again in order to rehabilitate
himself. He spent ¥50,000 RMB on printouts of the relevant material alone, but
to no avail.
After that, he found Expert A. Expert A asked X not to divulge to
anyone who was helping him. After discussions, A learned that at the time of
the incident, X was staying in a hotel in Guangzhou for a business trip. An
investigation confirmed it: even though 12-13 years had passed, that hotel's
room records were still there, preserved. X was lucky. A requested that the
hotel send the records together with an official stamped certification. Yet A
emphasized that this is not enough. He sought out an inspection organization to
prove that the signature X made in the hotel records matched his handwriting.
A inquired further and learned that Key Person W and others had bribed
witnesses so they would collude in their testimony. As over 10 years had passed,
everyone had risen to various posts; W was now part of a department-level
cadre. A specially inquired about W's whereabouts and learned that he would
later be in Beijing for three months to study. A believed this time period would
be very important, because with W far away in Beijing, he couldn't muster
as much strength for a counterattack. A then used his connections to bring an
appeal to the Provincial Procuratorate based on proof the defendant was not at
the scene of the crime. That Procuratorate instructed the one below it to identify
how the miscarriage of justice occurred“within 15 days＂.
X was set free, and his name was cleared. But when he considered
going a step further and charging W and the influential people in Z's family,
along with the public security officials who investigated him, accused him,
and sentenced him, as well as the Procuratorate and court staff who also had
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culpability, and realized how difficult all this would be, A told him to forget it,
and X acquiesced. After all, being rehabilitated after over 10 years of wrongful
imprisonment is not easy. The Sichuan witnesses who were purchased had
already returned to Sichuan. The leader of the plot to frame him had risen to a
department-level cadre; he was a powerful person, and X had taken advantage
of his absence to win his freedom. And the“confused＂court that tried him was
another issue altogether. (Haixi)

XIV. The Independence of Judges
Once, when I met with some Haixi lawyers, a judge who was a graduate
of the University of Political Science attended. During their discussion, they
mentioned the following things:
1. The President of the Court does not need to be a legal professional,
because he receives the title of judge upon appointment. If he is not a legal
professional, he will often use “feel＂ to handle cases (he handles a small
amount of the cases and judicial committee decisions himself).
2. Some presidents of the court go on to be chief of the PSB or secretary of the
Politics and Law Committee. A small number rise to be deputy mayor, which
puts them on the political career track.
3. “Isn't there a judicial examination?＂ I asked. “Don't judges need to be
legal experts who pass that test?＂ They replied that one did not have to pass
such a test. A chauffeur of a high official was once named president of the
court, and obviously a president of the court is also a judge.
4. The courts of prefecture-level cities are funded by the city government. The
court is also paid from the public coffers. Only a few courts which have
a high volume of lawsuits make a profit. It would be better policy for the
courts to be funded by the province or the central government, not by the
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cities, because that would give the courts more independence. As things are
now, cities have the influence to interfere in cases.
5. Municipal party committees determine court personnel.
6. No matter the level of government, the head executive is considered “half
a rank＂ higher than the head justice. The year before a Party Congress, the
executive is considered a full rank higher.
7. Local governments truly have power of court personnel, money, and matters.
(Haixi)

XV. Taiwanese Businessmen as Chinese Jurors
The 15th Standing Committee of Zhangping City, Fujian Province,
based on the National Party Congress Standing Committee's“Decision about
Improving the Jury System＂, appointed two longtime Taiwanese investors to
the National Zhangping (Yongfu) Taiwanese Farmers Pioneer Park, Li Zhi-hong
and Chen Tian-zhou, to serve as jurors for the Zhangping City People's Court's
Taiwan-related cases.
The president of the court, Hu Sheng-yuan, said:“These two Taiwanese
businessmen have invested in Zhangping for a long time. They have definite
influence in our society, and they are familiar with cross-strait policies and
laws as well as both sides' customs and habits. Their abilities complement those
of our professional pre-trial officers, and they will help assure that Taiwanrelated disputes are fairly and justly handled. They will attend the civil and
commercial Taiwan-related hearings, mediation, and disputes which are held in
our Zhangping City People's Court.＂

©

2011 by Taiwan Foundation for Democracy

The Human Rights of Taiwanese Businesspeople in Mainland China 227

XVI. Taiwanese Lawyers Still Don't Have the Right to
Defend Clients
Since 2008, continental China has allowed Taiwanese lawyers to sit for its
legal examination. This is certainly a positive development. When a Taiwanese
businessman hires a Taiwanese lawyer, the two can communicate more easily
because they hail from the same home. So when something happens to a
Taiwanese businessman, the first person that comes to his mind is his Taiwanese
lawyer.
But even Taiwanese lawyers who pass the test and receive certificates to
practice are limited in the types of law they can practice in China. According to
Article 3 of the 2009 Measures for the Administration of Taiwanese Lawyers
Licensed to Practice National Law, these lawyers can only participate in
marriage- and inheritance-related litigation. Such a strict limitation is quite
unfavorable for lawyers and businesses. Looking at it from another angle,
if someone who practices law cannot even appear in court, it does not seem
appropriate to even call him a lawyer.
For the time being, most of the cases for which Taiwanese businesses
demand lawyers involve litigation. In order to protect the rights of Taiwanese
businessmen, China should permit Taiwanese lawyers (who have Chinese
legal licenses) to practice all litigation cases, as well as non-litigation cases, so
that Taiwanese businesses have greater freedom in their selection of lawyers.
Taiwanese lawyers can also cooperate with Chinese lawyers as needed; this too
would strengthen Taiwanese businesses' protection.
This matter urgently needs to be resolved. China should discuss it with
Taiwan much more extensively. Taiwanese lawyers should be allowed to defend
and protect Taiwanese businesspeople and their human rights sooner rather than
later.
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XVII. Filing a Case
When a Taiwanese businessperson's rights have been infringed upon, in
order to raise criminal charges, he must first clear the hurdle of filing a case.
A criminal lawyer in Wuhan said,“When you bring a case forward, the first
question is,｀Will it be filed or not?' Investigators often do not file cases because
they consider them｀too trifling'. Nor is there any official document certifying
they chose not to file the case. More than half of potential cases are never filed.
If they are filed, there's a 90% chance the suspect will be detained, and a 90%
chance after that that he will be formally arrested. Investigators operate this way
in order to protect high success rates.＂(Wuhan)

XVIII. The Rights and Interests of the Next Generation of
Taiwanese Businesspeople
Taiwanese businessmen have been investing on the continent for 25
years—from 1987 until 2011—and the young people who did the heavy lifting
here before have turned 60, 70 years old without realizing it. Consider a certain
President Hu in Guangdong. Already in his 80s, he often looks at the big
business building he's erected through years of painstaking work—the hundreds
of thousands of square meters of space—and wonders,“How can I pass the
management of this on to the next generation?＂
He once paid for over a hundred more acres of land, but he's never received
it. He's petitioned for it for over 10 years, and the issue has never been resolved.
He worries that the next generation may not have the will to continue the fight.
As the years pass, Taiwanese businesspeople are slowly facing the question
of how to protect and pass on what they've built. They've begun to worry about
succession laws and estate taxes.
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Taiwanese businessmen A and B invested together in Shanghai from 1998
onward. Because of a lack of clarity in their documents and accounts, they
came into conflict; they began litigation against each other in 2010. Through the
mediation of the Shanghai Intermediate Court, A agreed to return B's investment
over a period of 30 years. Because B is advanced in age, he could not wait
30 years, so he requested that the court include his son C in the conciliation
statement with the phrase,“C shares the right to demand the return of the
investment.＂This was the first time a court had included the next generation
in a conciliation statement, which indicates the practical problems Taiwanese
businesses have with succession on the continent.

XIX. Taiwanese Property Rights Case
The Taiwanese leaders of technology company X, which was based in
Kunshan City, Jiangsu Province, went to Taiwan in February 2008, after the
financial crisis, and never returned. Property like the company factories was
claimed, frozen, and auctioned by staff and creditors.
Among the creditors was foreign company Y, established in Taiwan. It
entrusted Dacheng Law Firm attorney Wei with managing its creditor claims
against X. Wei sought mediation from a Taiwanese local court and made
mediation transcripts. He then acted as Y's proxy before the Kunshan People's
Court as it acknowledged the implementation of Taiwan's mediation record.
With this acknowledgement, he was able to force the court's Executive Board to
let him apply for participation in the distribution of the property.
In July 2008, the Kunshan People's Court Executive Board estimated
that Company X's Chinese assets were worth a little more than ¥12 million
RMB. Wei called for the execution of the claim to be suspected and argued to
the People's Court that that appraisal was too low. He filed an objection and
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requested a new appraisal.
In January 2009, through legal means, Wei requested that the Suzhou
Intermediate People's Court become involved in the investigation. After that, the
Suzhou court initiated its own investigation.
Thanks to Wei's dogged legwork and coordination, in April 2010, the
Kunshan People's Court convened a“creditors' meeting＂hosted by the judge.
16 creditors met there. Wei and the judge coordinated to confirm the monetary
sum to which each creditor was entitled. After a number of creditors' meetings,
Company X's assets were valued at over ¥50 million RMB. By 2011, all the
creditors' claims were settled, and there was still over ¥30 million left for debtor
Company X to recover.
(translated by William Franco; reviewed by the author)
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Taiwan Foundation for Democracy
Background
Taiwan s peaceful transition to democracy is not only a historical accomplishment for its twenty-three
million people, but a landmark in the worldwide spread of democracy. Only after years of struggle
and effort could this transformation take place. We must never forget this history, for it shapes the
cornerstone of our continued commitment to the principles of democracy and human rights.
The Foundation was established with an inter-related, two-tracked mission in mind. Domestically, the
TFD strives to play a positive role in consolidating Taiwan s democracy and fortifying its commitment
to human rights; internationally, the Foundation hopes to become a strong link in the world s democratic
network, joining forces with related organizations around the world. Through the years, Taiwan has
received valuable long-term assistance and stalwart support from the international community, and it is
now time to repay that community for all of its efforts.
The Ministry of Foreign Affairs initiated the Taiwan Foundation for Democracy project in 2002.
After much research and careful evaluation, the Ministry integrated the required resources from many
sectors of society. In January 2003, the Ministry obtained the support of all political parties to pass the
budget for the Foundation in the legislature. The TFD formally came into being on June 17, 2003, with
its first meeting of the Board of Trustees and Supervisory Board. At that meeting, Legislative Yuan
President Wang Jin-pyng was elected its first chairman. According to its By-laws, the TFD is governed
by a total of fifteen trustees and five supervisors, representing political parties, the government,
academia, non-governmental organizations, and the business sector.

Mission
The Taiwan Foundation for Democracy (TFD) is the first democracy assistance foundation to be
established in Asia, and is devoted to strengthening democracy and human rights in Taiwan and abroad.
Its primary concerns are to further consolidate Taiwan s democratic system, promote democracy in
Asia, and actively participate in the global democratic network.
The TFD will put its ideals into practice through farsighted, transparent, and non-partisan
management. Building on the strength of both political parties and civil society, the TFD will enable
Taiwan to positively contribute to the worldwide movement for democracy. According to its By-laws, the
Foundation s mission is as follows:
■ Work with the international community to strengthen democracy around the globe and expand
Taiwan s participation in international activities;
■ Support democratization in Asia and the rest of the world by establishing close relationships with
leaders of the world s democracies and cooperative partnerships with civil society groups, political
parties, think tanks, and non-governmental organizations in democratic countries; and
■ Elevate Taiwan s democracy and further consolidate its democratic development by promoting
education in democracy and international exchanges among academic circles, think tanks,
parliaments, and political parties from the world over.

Our Tasks
The primacy source of funding for the TFD is the government. However, it is independently
incorporated, non-partisan, and non-profit. According to its By-laws, the Foundation may accept
international and domestic donations. One-third of its budget is reserved for Taiwan s political parties,
supporting their own international and local initiatives that are in line with the mission of the TFD. The
remaining budget is used for the TFD core activities, including:
■ Building relationships with related institutions around the world;
■ Participating actively in the global promotion of democracy and supporting the improvement of
human rights conditions;
■ Supporting democracy promotion activities of NGOs and academic institutions;
■ Promoting research and publications on democratic developments at home and abroad; and
■ Holding seminars, workshops, conferences, and other educational activities in the area of
democracy and human rights.
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