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Foreword i

Foreword
The Taiwan Foundation for Democracy has been in existence for 15 years
on a mission to enhance public appreciation of democracy and human rights.
This annual China Human Rights Report, now in its 14th incarnation, is hereby
presented for you to peruse.
Soon after the Foundation’s inception in June 2003, the board of directors
assigned a high priority to tracking human rights status in China -- through
systematic analysis and prudent comparison -- for insights about its democratic
and human rights advancement. Such a long-term commitment is demonstrated in
publication of the China Human Rights Report year after year in both Chinese and
English editions to cater to audiences in Taiwan and abroad.
The notion of human rights entails multi-faceted interpretations, as seen in
the United Nations Declaration of Human Rights, the International Covenant
on Civil and Political Rights (ICCPR), as well as the International Covenant on
Economic, Social and Cultural Rights (ICESCR). Along a similar vein, this China
Human Rights Report 2017, as in previous years, examines situations in China
against the rules and standards expounded in the ICCPR and ICESCR to ensure
objectivity and completeness. The authors of individual chapters, have gleaned
publicly available information in print or over the web to identify events and
trends to shed light on human rights progress in China against the backdrop of
official white papers, regulations, policies and executive orders.
There were six chapters in previous editions of the China Human Rights
Report: social, political, judicial, economic and environmental, education and
cultural rights as well as situations of Taiwanese business people in China. For
this 2017 edition, we append two more chapters to explore human rights status
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related to religions, minority populations and gender issues. To portray a realistic
picture, the chapter on Taiwanese business people in previous editions has been
expanded to cover all Taiwanese people living in China. Under the able guidance
of Professor Dong Liwen, the project leader, monthly meetings were held with
all designated authors to share findings and coordinate the scope of each chapter
to ensure a comprehensive coverage. This Foundation would like to thank all the
scholar-authors and the research teams behind them.
From the observations compiled inside, China Human Rights Report 2017
projects a party-state that has been slipping backward in upholding human rights
while insisting to subscribe to human rights “of Chinese characteristics” rather
than those widely accepted as universal values. During 2017, we see continued
decline of and suppression in areas like civil, political and social rights, but
in lesser areas like economic rights, relative improvement is recognized and
repeatedly hyped as governance achievement. Besides, a number of human
rights “mishaps” have drawn concerns and criticism from inside China and out.
“Community of Common Destiny for the Humanity” is the new buzzword in 2017
propaganda and the term “the people” was mentioned over 70 times in the 19th
National Congress of the Communist Party of China. Such newfangled narratives
seem to indicate China’s aspiration to win over developing countries and shore up
influence in the global human rights community as well as United Nations-related
human rights entities.
Instead of enhancing people’s political rights, Chinese leadership clinches
on to power to ensure regime stability and national security with the enactment
of the Cybersecurity Law, the National Intelligence Law, and the Rules for the
Implementation of the Counterespionage Law in 2017 to impose more restrictions
on the populace. We examined the following cases: “Taiwanese advocate Lee
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Ming-che jailed in China”, “death of Nobel peace laureate Liu Xiaobo”, and
“Oxford University Press removed articles deemed sensitive” about the “right
of personal freedom”, as well as “election for grassroots officials”, “Hong Kong
chief executive election”, and “Hong Kong student leaders” about the “right to
participate in politics”. We find no grounds for optimism about political rights in
these incidents.
In terms of judicial rights, China signed the ICCPR in 1998, but has yet
to ratify it, and related optional protocols to recognize the competence of the
UN Human Rights Committee to examine individual citizen’s complaints or
inquiry. China has insisted on the “rule by law”, but that concept is drastically
different from the “rule of law” principle that we are familiar with and observed in
democracies worldwide. This year we examine judicial rights status in China from
five perspectives: personal liberty and dignity during crime investigation, fair and
just process during the trial, proper execution of court decisions, legal aid, and
lawyers’ rights to practice law. We found some progress during the investigation
stage, but the trial and enforcement phases remain problematic: what happened
to opposition activist Liu Xiaobo was a glaring example of correctional mistreatment. Besides, there is plenty room for improvement in China’s legal aid
services and lawyers’ rights to practice law.
In the realm of social rights, China has promoted various social welfare
policies to strive for a “comprehensively well-off society” as achievements
in human rights development. In the white paper The Right to Development:
China’s Philosophy, Practice and Contribution published in December of 2016,
the right to health, to social security and social aids are elaborated. The current
chapter on social rights cites many examples to shed light on the policy to reduce
poverty (the right to adequate living standard), medical service, public health
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and food safety (the right to health), and those on welfare (the right to social
security). Whether or not the new two-child policy since 2016 has enhanced
people’s right to reproduction is also discussed as an aspect of social rights.
Overall speaking, China’s policy adjustments in public health, poverty reduction
and social securities have seen distinct progress – though in different directions
and at diverse pace – and people’s life have improved to a certain extent thanks
to implementation of welfare policies. Yet, there are intrinsic constraints and
hurdles to overcome: social services have not seen significant outcome because
service-delivery institutions have yet to map out a clear path for reform. Likewise,
incidents of aberration, snafu, delay and corruption have ultimately compromised
the efficacy of policies ostensibly to improve people’s life. Moreover, despite
Chinese authority’s best intention, and its absolute power in policy setting and
promotion, the party-state regime intrinsically harbors constraints – manifested
in monopoly to present and interpret policy achievements while people’s voice is
silenced.
Regarding economic and environmental rights, we have focused on the
predicament of laborers in safeguarding their rights, massive layoffs, air pollution,
water pollution as well as animal protection and trades. People’s demands for
economic rights have escalated along with the rising prosperity and disposable
income after decades of reform and opening-up. Due to increased public
awareness of economic disputes and dilemmas around the country – thanks to
advancement of cyber technology – Chinese authorities find it more and more
challenging to govern. Meanwhile, consciousness and conscience are growing
about environmental pollution that has come hand-in-hand with unbridled
economic growth. Furthermore, pollution in China tends to spill over beyond the
border triggering protests from neighboring countries as seen in the cases of smog
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and of marine resource depletion. As China ascends to a major global power,
issues about people’s economic and environment rights would become more
urgent demanding the leadership’s focused attention.
Where religion and minority rights are concerned, the author reviewed the
status in China against relevant standards extract from the UN Declaration and
the Two Covenants. Chinese authorities continue to crack down on Christian
underground churches, and persecute members of Falungong, the Church of
Almighty God, Guan Yin Chitta Darma Door (xinlingfamen) and the Disciple
Church. Regarding minority groups, Chinese leaders are in constant fear of crossborder alliance with foreign power of Tibetan independence movement, and that
of the East Turkestan (Xinjiang) independence forces as well. That is exactly why
Xi Jinping has bolstered the “sinicization of religion” to impose Han language
[used in most other provinces] education on minority regions, and stipulated
what kind of thoughts and behavior constitute “extremism” for law enforcement
to weed out “extremist elements”. In a nutshell, under China’s party-state dual
hierarchy, human rights related to religions and minorities have been severely
oppressed under zealous campaigns like sinolization of religion, enactment of
regulations on religious affairs, identification of cult, and construction of religious
cultural hegemony.
The chapter on gender-related human rights is a new addition to this tome.
China is a signatory party to the Convention on the Elimination of all Forms of
Discrimination Against Women (CEDAW). Yet we have seen systemic violations
of CEDAW during 2017 in diverse aspects: women’s freedom of association,
women’s right to participate in politics, discrimination at workplace, women’s
personal safety, rural women’s land rights, and gender diversity. Overall speaking
women’s human rights are marginalized in China. The state does not recognize
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women’s subjectivity, only considers women as a crucial link to form a family, or
a mother to bear two children. Additionally, China’s Law on the Administration
of Activities of Overseas Non-Governmental Organizations within the Territory
of China has put a tight restriction on what a gender advocacy group can do.
Issues remain to be resolved are: widespread discrimination against women in
civil servant recruitment at local levels, young girls’ personal safety, and domestic
violence. Toward the end of 2017, Beijing city launched a massive operation to
drive out “low-end population” from slums. Many women and children were
among the hundreds of thousands displaced. All of a with little warning, they were
made homeless in the sub-zero temperature. This was a blatant violation of their
right to survival.
The chapter about rights of Taiwanese people has been expanded from
previous focus on businessmen of Taiwan origin to include all Taiwanese living
or working in China. Their primary concerns during 2017 are four-fold: property
rights, job security (employment rights), protection of personal safety, and the
right to participate in economic activities. The discrepancy between the two sets
of judicial systems and unique factors in the Taiwan-China relationship inevitably
drive up the cost for dispute resolution involving Taiwanese, and cut down the
validity of measures to safeguard various rights. Meanwhile, Chinese authorities
are still anxious to attract capital and talents from Taiwan. It is relatively
straightforward to uphold personal rights of individual Taiwan citizens under the
“pseudo-national treatment” principle, but Taiwan-based firms in China tend to
run into discriminatory barriers, so-called unspoken rules, when exercising their
rights. In 2017, China’s jailing of Taiwanese advocate Lee Ming-che received
ample media attention on both sides illustrating the gaping disparity between
China and Taiwan when upholding the right to personal safety. Lee’s trial in a
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Chinese court makes Taiwan people wonder about Chinese leadership’s alleged
stance to protect Taiwanese individuals and entities in China. Despite prior mutual
agreements or arrangements in writing, none of them worked. Lee’s trial does not
help to dispel the prevailing doubts on the minds of Taiwan citizenry, let alone to
offer the peace of mind.
This Foundation is dedicated to publishing year after year the China Human
Rights Reports penned by scholars with expertise in respective disciplines and
coordinated through regular discussions to sustain the acuteness in a broad scope.
We look forward to seeing positive impacts on human rights status in China
through such constructive and objective critiques.

Szu-chien Hsu

President
Taiwan Foundation for Democracy
March 30, 2018
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Preface: Replacing Universal Values with
“Chinese Characteristics”?
Li-wen Tung∗1

Abstract
As in previous years, the China Human Rights Report 2017 published by
the Taiwan Foundation of Democracy (TFD) follows the contents laid out in the
United Nations International Covenant on Civil and Political Rights, and the
International Covenant on Economic, Social, and Cultural Rights, taking these
two covenants as the norms and standards for observing human rights in China.
Apart from discussing China’s human rights situation in six parts—including the
preface, social rights, political rights, judicial rights, economic and environmental
rights, and the rights of the Taiwanese people in China, this year’s report adds
two new chapters, one on “religious and ethnic minority rights,” and the other
on “gender rights.” The reason is clear. In addition to the fact that the abovementioned United Nations human rights conventions make many references about
religious freedom and ethnic equality in their provisions, the United the United
Nations has also adopted the Convention on the Elimination of All Forms of
Discrimination against Women. In the case of China, both “religious and ethnic
minority rights” and “gender rights” are worthy of TFD’s attention and merit to be
discussed in separate chapters.
The focus of this year’s human rights monitoring report focuses on three
dimensions. First, what laws or policies are proposed by the Chinese government
concerning its human rights development? Second, what are the specific actions
1∗ Li-wen Tung is Professor of Department of Public Security at Central Police University.
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taken by the Chinese government regarding the development of human rights?
Third, which are the specific cases that have great implications for its human
rights development? Data were collected from the end of January to the end of
November 2017. In the collection of information, each of the chapters strive to
be objective and balanced, which means paying attention to news reporting from
both foreign media and official Chinese media.
In 2017, the overall development of human rights in China has witnessed
further contraction and retrogression in the areas of civil rights, political rights,
and social rights, perhaps it is because the Chinese Communist Party (CCP) held
its 19th Party Congress this year and wanted to facilitate CCP General Secretary
Xi Jinping’s distribution of power by maintaining the stability of Chinese internal
politics. However, to advertise its accomplishments to the world, China has made
relative improvements in economic rights and other few areas.
It’s worth noting that in 2017 the CCP has spared no effort in constructing a
concept of human rights based on Xi Jinping’s “community with a shared future
for mankind” (renlei mìngyun gongtongti). This new human rights discourse
“with Chinese characteristics” is developed to explain and defend China’s human
rights record in all areas. China has also used this human rights discourse to
infiltrate the international human rights community, as well as relevant human
rights organizations and conferences of the United Nations, in an attempt to
promote its own human rights vision of a “community with a shared future for
mankind” through both international academic conferences and official United
Nations activities. In the past, CCP leaders only dissented and disputed Western
human rights ideas and concepts. Xi, by contrast, seeks to replace Western ideas
by proposing an ideological and development path for human rights protection
that is completely different from that of the West, rather than merely putting up
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resistance and opposition.
The following sections provide summaries of this year’s monitoring reports
from various aspects:

1. Human Rights Dialogue and Confrontation between
China and the West
The dialogue and confrontation between China and the West over human
rights, and the human rights discourse strategies of the Chinese Communist Party,
are in and of themselves subject areas worth observing, from which others can
use as reference and learn from. Overall, the result of human rights dialogue
and confrontation between China and the West during 2017 is that the China has
become even more confident in opposing Western human rights norms and ideas.
First, the CCP held its 19th Party Congress, the most important event in China’s
political calendar. On the issue of human rights, Xi Jinping again declared: “Our
whole party must strengthen our confidence in the path, theory, system, and
culture of socialism with Chinese characteristics. We must neither retrace our
steps to the rigidity and isolation of the past, nor take the wrong turn by changing
our nature and abandoning our system.” Therefore, it seems that under Xi’s
leadership, China will likely be even more resistant and defiant with respect to
Western ideas and concepts of human rights in the future.
Second, the 19th CCP National Congress Report contained a total of 32,000
words, and “the people” (renmin) was mentioned more than 70 times, the most
in history. Yet only two sentences directly referred to human rights, which were
respectively, “strengthen legal protection for human rights to ensure that the
people enjoy extensive rights and freedoms as prescribed by law,” and “protect
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people’s personal rights, property rights, and right to dignity.” Clearly, there
should be no doubt that Xi Jinping cares about the Chinese people, yet he does
it as a kind of favor that rulers dole out to their subjects, not out of respect to the
idea that all persons are created equal.
The so-called concept of human rights based on “Xi Jinping’s vision of a
community with a shared future for mankind” can be summarized as follows: 1)
sovereignty is the foundation; 2) peace is a prerequisite; 3) development is crucial;
4) inclusiveness is the driving force; and 5) democracy and people’s livelihood
or well-being must be balanced. Its conclusion is: China is an explorer, an active
participant, and a strong supporter of the international cause of human rights.
Indeed, this type of human rights discourse is not all that much different from the
previous “human rights theory based on socialism with Chinese characteristics,”
except that it has added more positive and pro-active language, and its main
purpose is to avoid or overturn altogether the universal value of “civil and
political rights.” Unfortunately, the CCP believes strongly in its own systematic
understanding and discourse on “human rights.” In recent years, the West has
softened its condemnations of China’s human rights record, allowing Chinese
perspectives on human rights to gain much more publicity and recognition.
In fact, starting this year the Chinese Communist Party has spared no effort
in constructing a concept of human rights based on Xi Jinping’s “community
with a shared future for mankind” in both domestic learning and international
propaganda, itself a unique concept with distinctive characteristics. More notably,
the Chinese Communist Party has also begun to penetrate the international
human rights community, as well as relevant human rights organizations and
conferences of the United Nations, in an attempt to promote its human rights
vision of a “community with a shared future for mankind” through international
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academic conferences and official United Nations activities. In the past, Chinese
Communist Party leaders only dissented and disputed Western human rights ideas
and concepts. Xi, by contrast, seeks to replace and provide an alternative ideology
and development path for human rights protection that is different from that of the
West, rather than merely putting up resistance and opposition.

2. Political Human Rights
Under the straitjackets of national sovereignty and national security, political
human rights in China during 2017 has regressed and contracted even further
compared to 2016. This section summarizes the research findings and identify
future prospects from the aspects of new policies, the right to liberty, and the
right to political participation. First, in the development of new policies and
regulations, the Cybersecurity Law had been used by government authorities
to shut down many public “self-media” accounts. The National Security Law
became a tool of the state to suppress dissidents or curb the activities of nongovernmental organizations. The Detailed Rules for the Implementation of the
Counter-espionage Law was used to strengthen the Communist Party’s domestic
control over the Chinese society, but in doing so the Party also generated negative
spillover effects. In addition to creating a negative impact on cross-strait relations,
the new rules will also seriously affect the exchange between the Chinese
people and the international community. Rather than “enjoy extensive rights and
freedoms as prescribed by law” as Xi Jinping indicated in his report to the 19th
CCP National Congress, the Chinese people will likely have their rights and
freedoms “restricted” by the law in the future.
Second, with respect to the development of the right to liberty, the chapter
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discusses “the Lee Ming-che incident,” the “death of Liu Xiaobo,” the “Cambridge
University Press incident,” and the “effect of the 19th CCP National Congress.”
The chapter has found that dissidents would certainly be monitored, summoned,
or taken into custody by government authorities and thus lose their personal
freedoms during major festivals or important events. Pervasive monitoring
in China’s Internet had wiped out any trace of the freedom of privacy of
communication, and put a clamp on the freedom of opinion. Fearing retaliation,
the Chinese people turned to “self-censorship,” thus further confining their
freedom of expression. Close surveillance by the state made it difficult for citizens
to exercise the freedom of assembly. Freedom of association was also hard to put
in practice due to existing state monopolies and restrictions. The future trend is
the suppression of the right to liberty of individuals and activists located outside
China. Any person who has, on record, criticized the Chinese Communist regime
may be arrested and tried for subversion of state power upon entering China.
Finally, as for the development of the right to political participation, the
chapter discusses three types of events: the grassroots (local) elections, the
election for Hong Kong’s Chief Executive, and the case of Hong Kong’s prodemocracy student leaders. Regarding the first event, independent candidates in
grassroots elections were unlawfully disqualified from running. Some candidates
had their personal freedom restricted, others were prohibited from campaigning,
while still others were taken into custody and arrested. Moreover, news of election
meddling, candidates prevented from competing, and other problems had been
reported. Fort its part, the election for Hong Kong’s Chief Executive showed that
regime stability was of paramount interest to the Chinese Communist Party. There
is little hope that Hong Kong voters will be enfranchised in the future, and even
the original format of a democratic competition will become only an illusion.
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Court decisions had been used to restrict the right to suffrage of Hong Kong’s prodemocracy student leaders, who formed part of the first batch of political prisoners
to be sent to prison in two decades after the sovereignty of Hong Kong was
transferred to China. In the future, political protests in Hong Kong may become
more frequent and escalate in terms of confrontation.

3. Judicial Human Rights
China signed ICCPR but has yet to ratify it, let alone various optional
protocols that recognize the jurisdiction of United Nations Human Rights
Commission (UNHRC) to hear complaints or inquiries from individuals. Neither
has China instituted a domestic mechanism to hear allegations of violation from
any country, or complaints or inquiries from any individual. China demonstrates
only a half-minded commitment to fulfill the spirit of the treaty. As a result, the
judicial rights that International Covenant on Civil and Political Rights (ICCPR)
intends to protect are not applicable in China. Neither can Chinese citizens file a
complaint with the UNHRC. Namely, China signed ICCPR which has no teeth
within the Chinese territory.
Safeguarding judicial human rights is closely linked to the idea of the “rule of
law”. Here the term calls for clarification. First, philosophical subtlety: concept of
the “rule of law” is different from that of the “rule by law”. The latter emphasizes
on enacting laws for people to abide by, but neglect to ensure democratic, free
and rational legislative process and body, or the laws enacted will truly uphold
people’s rights. In contrast, the “rule of law” makes sure laws are enacted on the
principles of democracy, liberty and human rights to prevent abuse of state power,
besides the formality to enact the law. In recent years, China has been “promoting

© 2017 by Taiwan Foundation for Democracy

8 China Human Rights Report 2017

the rule by law”, but sooner or later it will have to confront people’s challenge
about legislations that are enacted “in form only but not in substance” to uphold
people’s rights. Second, enforcement is the testing ground of laws. It is worth
watching if some trials with political implications, despite the formality of judicial
process, are resolved differently. By the same token, it remains to be seen if laws
in China are enforced faithfully in cases without political overtone.
This report examines the status of judicial human rights in China during 2017
in five areas: Personal liberty and dignity during [pre-trial] investigation, impartial
and just courts during the trial, appropriate enforcement during execution of court
judgments, legal aid and lawyers’ practice of law.
China has ostensibly improved the protection of judicial human rights,
like the attempts to regulate police conducts during law enforcement, drafting
Detention Center Law, as well as demanding prosecutor accountability. However,
there have been frequent accounts of illegal arrests, torture and violation of
personal safety due to lack of comprehensive protection of personal liberty
and safety in China. During the court trial, Chinese constitution does not have
clear stipulation about people’s rights to impartial and fair trial, to this point the
authorities has vowed to “deepen judicial system comprehensive reform, fully
assure judicial accountability, and strive to let the populace truly feel fairness and
justice.” Yet, Zhou Qiang, the president of the Supreme People’s Court and Grand
Chief Justice, is adamant in his stand against the so-called erroneous ideological
trends like constitutional democracy, separation of three powers and judicial
independence. Zhou said he remains committed to the path of socialist rule of
law with Chinese characteristics. Regarding the execution of court judgments,
China vows it practices a policy of imposing the death penalty with high level of
restraint and caution. But China has remained the world’s top executioner – taking
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more lives than the rest of the world combined. China has been hiding the number
of judicial executions. It is suspected that the secrecy may have to do with the
practice of harvesting body organs from the person executed. China has vowed to
deepen its reforms in the prison and judicial system. But the mistreatment of Liu
Xiaobo during his final days spoke volumes to the contrary.
Regarding legal aid, China aims to set up an extensive network of legal aid
services, but that may end up in broad restrictions on defendants hiring lawyers
of their own choices, resulting in the authority’s further manipulation of defense
lawyers in individual cases. With respect to lawyers’ rights to practice law,
China has required lawyers associations to install political commissars [under
the command of the Party]. In some cases there have been “officially appointed”
lawyers to represent defendants [drawing questions about lawyers’ impartiality].
In China, there have been many accounts about lawyers subjected to improper
restriction; some human rights defenders were even persecuted.
China faces two major obstacles on the way to fully safeguard people’s
judicial human rights. First, lack of appreciation about the concept of the “rule of
law”. As safeguarding judicial human rights is closely linked to the “rule of law”
which focuses on ensuring that laws are enacted on the principles of democracy,
liberty and human rights, as well as restraining abuse of state power, not just the
formality of enacting the law. China vows to “promote the rule by law”, but in
practice fails to uphold people’s rights. Instead, politics intervenes in the justice
process and causes more damage to judicial rights in politically charged cases.
Second, China’s failure to acknowledge international human rights norms. China
has not ratified ICCPR, neither has it instituted a domestic mechanism to hear
allegations from any country, or complaints or inquiries from individuals. There
is no course of redress for ICCPR violation inside or outside China. Without truly
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recognizing and practicing universal human rights standards, China’s “rule by
law” will simply stay within the self-specified constraint of “rule by law”. China
should face up to these two core issues in earnest if it truly aspires to safeguard
judicial human rights.

4. Social Human Rights
The 18th National Congress of the Communist Party of China (18th NCCPC)
set a national goal to achieve a “comprehensively well-off society” by 2020. The
State Council published in October 2016 a white paper entitled China’s Progress
in Poverty Reduction and Human Rights and another one on September 29, 2017
about Development of China’s Public Health as an Essential Element of Human
Rights to highlight its commitment to the right to adequate standard of living and
the right to health respectively. Another white paper in December 2016 entitled
the Right to Development, China’s Philosophy, Practice and Contribution listed
the rights to health, social security and access to social assistance as essential
aspects of social development. With respect to tasks in these three social human
rights aspects, this paper focuses on poverty reduction policy (right to adequate
standard of living), medical care, public health and food safety (right to health),
and various social security policies (right to social security). It deserves closer
monitoring if the two-child policy starting in 2016 indeed bolsters people’s basic
rights.
This author has observed obvious progresses in all three areas, albeit at
different paces and magnitude. It is very likely the life and welfare of Chinese
populace will improve to certain extents as the result of public welfare drives. The
19th NCCPC has just concluded on October of 2017; these three areas remain the
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focus of administrative thrust. Continued progress could be anticipated to improve
social rights status of the populace. In response to international criticism, China
has always defended its human rights record as the one favoring “development
and survival”, and China indeed is practicing what it preaches.
Nevertheless, this author has identified the following issues manifesting
China’s constraints and obstacles on the road to upholding social human rights.
First, trial and error. China is still feeling its way forward in many social
programs scheduled for reform, thus hampering the progress and efficacy of
current social policies. For example, in the public health aspect, medical care
system reform has yet to find a definite direction. In the social security aspect,
household registration system adjustments have yet to be implemented. It is
essential to expedite a national-level social security fund. In social assistance
aspect, disparate poverty line standards need to be unified. It is understandable
that for a vast country like China with its population magnitude and political
complexity, it will take some time to complete various institutional reforms. These
items are already on the leadership’s agenda. However, there is no way to tell how
fast, how rigorous and how effective they will be.
Second, incompetency. During policy implementation, officials’ blunder,
negligence, procrastination and corruption are defying the very purpose of
the policy – improving people’s life. Social human rights policies in all three
aspects have not yielded positive outcome due to government ineptitude
and officials’ incompetency. This can be seen everywhere: in food safety
surveillance, employers skipping their contribution to social security fund, and
the administration of poverty alleviation programs. Corruption of low-ranking
officials also directly hampers the outcome of policies. But the core problem lies
not in corruption or malfeasance of low-ranking officials. Rather, it is the “entire
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government’s ability to govern” curbed by shortage of administrative resources
and lack of competent civil servants. This is a potential bottleneck on the way to
upholding social rights.
Third, the party-state institution. Chinese government’s efforts to improve
social human rights status have been hampered by inherent factors of a partystate institution. The state has, to its credit, launched various programs intending
to improve people’s living welfare and to uphold people’s basic rights to survival.
But on the flip side, people don’t have a mechanism to participate, conduct check
and balance, or hold officials accountable. The state wields unlimited absolute
power to set policy directions, to implement policies of its choice. The state
even monopolizes the presentation or interpretation of policy outcomes. Any
criticism from the people is usually suppressed. In 2017 alone, the government’s
domineering way to suppress “so-called rumors” about food scares and epidemics,
the harsh actions to evict “low-end population” and the crude approach to enforce
coal-to-gas transition, all indicate a gradual shift to authoritarian mentality when
handling unexpected social events. In terms of reproduction, China is still inclined
to adopt pre-planned control policy, indicating the government maintains the
position that “the rights to development and survival” should be defined and
adjusted only by the state in accordance with its own governance requirements,
instead of being absolute rights to be protected at all costs.

5. Economic and Environmental Human Rights
This author looks into the economic and environmental human rights status
in China during the year 2017 and compiles the observations along four themes
elaborated with comprehensive case studies: (1) workers’ predicament and
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massive layoffs, (2) air pollution, (3) water pollution and (4) animal protection and
trade. Each of these subjects is expanded with real cases to echo back to human
rights development themes. In the end, a number of pending issues on economic
and environmental rights are discussed.
Labor rights status is the first issue to examine about economic human
rightssituation in China. With macroeconomic problems like growth stagnation
and excess production capacity, it seems harder and harder for Chinese authority
to uphold workers’ rights when dealing with newly emerged challenges. This is
compounded with contradictions between central-government policy and local
enforcement measures. Well-meaning policies from the top leadership can hardly
be implemented at grassroots level where labor rights protests are silenced with
force rather than with long-term solution. Street demonstrations may have been
dispersed, but not for long because labor rights issues are typically intertwined
with environmental and political frustrations. As long as the problems remain
unsolved, bigger and more conflicts are bound to erupt, especially when political
debates are limited and the civil society is muzzled. Such outlooks only reflect the
fact that labor rights status has not improved due to poor commitment to reforms
on the government side in recent years.
Chinese government has been talking about setting up a social credit system
since 2011. In June 2014, a State Council Notice was issued about the Planning
Outline of a Social Credit System (2014-2020) to develop a nationwide reputation
system to assign “social credit” to each citizen about his/her integrity in four
areas: government affairs, commercial activities, social behavior, and judicial
affairs, to ensure the economic market order. This system, based on government
credit data analysis, has features like memory, disclosures and warnings to prevent
financial delinquency. In fact, there are ongoing credit-rating pilot projects in
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some areas, using big data and information technology to analyze data from
financial and judicial agencies for credit ratings of individuals or companies. Raw
data could come from credit-level of financial loans, on-line purchasing patterns
of individuals, even comments made on social media. Such surveillance covers
not only Chinese citizens, but also persons or entities dealings with any Chinese
citizen or organization. The social credit system is likely to affect everyday
life of average citizen: a bad credit would make a person ineligible to conduct
economic transactions, use financial services, make investment, take a job, ride
on high speed rail trains, or even check into a hotel. When worse comes to worst,
a bad credit will impact a Chinese person’s economic rights, such as rights to an
adequate standard of living, and to employment. One needs to maintain a vigilant
watch.
Meanwhile, China has begun to formulate environmental policies. Current
debates are concentrated on air and water pollution. During 2017 measures were
proposed, like the ones to reduce waste gas emission, or to require firms to install
clean air equipment. But overall air quality has not improved significantly, and the
smog got even worse. Dirty air masses not only impacted Chinese people’s health
but also the environment beyond national border. There were in-depth reports
about this long but they were soon censored.
This was only one side of the story. Official data cited by the government
have been found to be far from reality. That makes people wonder, for example,
about the accuracy of life expectancy calculated by research teams using air
quality data. Seeds of mistrust have been sown in people’s mind. Government
efforts like shutting down coal-related entities, and (overstated) afforestation in
large areas are not reaching the clean-air target intended.
To combat water pollution, China has built proper dumping sites,
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and instituted a river chief system [to manage water resources] to ensure
accountability, but not yet a well-thought-out and comprehensive clean water plan.
Schemes for plastic waste disposal may have some nominal effect in cleaning up
the water, the government has not dealt with the true cause: wasteful use of plastic
and low-efficiency energy consumption. The Erhai model, though demonstrating
government’s swift action and positive attitude, is far from applicable in soil
and water pollution sites around China, because local bureaucrats, with limited
knowledge about soil or water management, can only perform a charade at best.
Regarding animal protection, Chinese government has announced official
closure of the ivory trade. Such a proclamation may have positive implications
in elephant conservation, but it remains unclear how effectively it curbs elephant
poaching, because shortage of supply actually drives up ivory price on the black
market. Marine resource management is also controversial as it involves ocean
exploitation and far seas fishing rights. Chinese vessels’ predatory fishing practices
decimate fish population and also cause tensions between China and nations of
territorial waters. Depletion of marine resource has been a major concern for the
global community. Disputes will soon flare up. China has yet to show commitment
to address this issue.
To sum up, status of economic and environmental human rights in China
during 2017 reveals authority’s on-going challenges in the face of the citizenry’s
ever-growing economic prowess and income since the start of Reform and
Opening Up movement over three decades ago. People are feeling ever-more
justified to assert one’s own rights. In the meantime, the advent of Internet
technology is keeping people informed of more and more events about socioeconomic conflicts or discords on news media. All these are adding to authorities’
mounting challenges in governing the state. Moreover, environmental issues
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are not sheer domestic problems: neighboring countries have protested about
unwelcome smog carried over by wind, or depletion of fish resources. As China
grows into a global power to be reckoned with, the pressure from international
community about human rights, especially the critiques from international
NGOs, will also increase for China to afford proper protection of economic and
environmental rights for the Chinese populace.

6. Religious and Ethnic Minority Human Rights
The present observational report extracted various provisions related
to religious human rights from the United Nations Universal Declaration of
Human Rights and the two international conventions on human rights, reducing
them to create a nine-indicator index of religious freedom, equality, and antidiscrimination. The index’s nine indicators include: “opposition to the interference
of national sovereignty on the freedom of religion,” “opposition to the interference
of religion on the freedom of marriage between men and women of full age,”
“freedom to change a religion of one’s choice and freedom to manifest one’s
religion or belief, either individually or in community and in public or private,”
“education should be directed to promote interfaith understanding and peace,”
“freedom of religion,” “in state of national emergency, no legislation may be
enacted to discriminate against religion,” “freedom of religion that is free of
coercion,” “freedom of religion may be subject to limitations to protect public
safety, order, health, or morals or the fundamental rights of others,” and “freedom
of parents to ensure the religion of their children.”
In a similar vein as with the concept of religious human rights, the study
extracted provisions related to the human rights of ethnic minorities, reducing
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them to create a six-indicator index of ethnic minority freedom, equality, and antidiscrimination. The index’s six indicators include “opposition to racial hatred
and discrimination,” “children are protected by the family and the State, and they
should not be discriminated against because of their race,” “all races are equal
before the law and should not be discriminated against,” “racial minorities should
be protected,” “education should be directed to promote interethnic understanding
and peace,” and “racial freedom.”
Of these 15 indicators that compose the index, not all of them were suitable
for observing the phenomenon of religious and ethnic rights in China. Therefore,
the article has selected a few relevant indicators to serve as “ideal types,” using
them to measure the “reality phenomena” of the CCP’s actions on these issues in
2017, and determine the extent of its human rights implementation.
Observing the development of religious and ethnic minority rights in China
in 2017, we can learn that China’s dual party-government system for governing
religious affairs have carried out several instances of religious and ethnic rights
abuses and exploitations within the territory of China, particularly under the
premises of the Sinicization of religion, the construction and management of
its religious legal system, the determination and labeling of “cults or heterodox
religions” (xiejiao), and the construction of a religious culture hegemony. Since
China is a one-party authoritarian regime dominated by the Chinese Communist
Party (CCP), after the CCP Central Committee has confirmed the goal to
manage and repress religion and ethnic minority groups, China’s overall level of
performance in safeguarding religious and ethnic minority rights in 2017 is best
described as medium or medium-low.
With respect to religious rights, China has continued to crack down
on Christian underground churches, vigorously restricting the freedom of
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underground churches to form a congregation, the freedom of believers to worship
in community, and the freedom of individuals to hold private belief. As is in the
past, authorities have also clamped down on the officially-recognized cults, such
as Falun Gong, the Church of Almighty God, Guan Yin Citta, and the Disciples
Society. China disagrees that these cult organizations have the freedom to start
a religion, or the rights to hold private religious belief. In addition to using the
existing legal system such as the Criminal Law and regulations governing illegal
buildings, China introduced a revised version of the Regulations on Religious
Affairs in 2017 to deepen its control over religion. Moreover, the CCP uses state
influence to launch a nation-wide anti-cult campaign, propagating, educating,
and brainwashing bureaucratic institutions, religious groups, the general public,
and children to strengthen the intensity and legitimacy of its crackdown on cults.
However, these actions clearly violate the human right that “education is directed
to promote understanding among religions.”
In 2017, the CCP used state bureaucracy to repress Christians and
underground churches within its territory, thus violating the people’s religious
rights to worship individually or in community. On the religious practitioners’
level, the types of repressive measures include the removal of religious artifacts
and portraits from homes, arrests, detentions, sentences and convictions, seizures
of Christian publications, prohibiting church leaders from leaving the country,
putting them under house arrest or making them disappear, and restricting minors
from attending church services. Here at least 120 individuals were persecuted.
With respect to Christian churches, the Chinese government’s repressive measures
include demolishing churches, forcibly removing crosses, confiscating church
donations, cutting off economic sources of the church’s income, evicting or
forcing churches to relocate, forcing underground churches to join the Three-Self
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Patriotic Movement, cutting off water and electricity, and prohibiting gathering in
house churches. By our count, at least 116 churches and places of worship were
victimized or vandalized.
The CCP’s party and government apparatus utilizes various laws and
regulations to restrict the activities of Christian underground churches and those
of Catholic leaders, officials, and believers. There are many different crimes
that the authorities may use to crack down on churches, and arrest, detain, and
convict believers. Some of the criminal offences include “violation of building
codes,” “protest against government’s forced removal of churches and crosses,”
“misappropriation of funds,” “illegal operations,” “leaking state secrets,”
“violation of religious laws,” “illegal assembly,” “picking quarrels and provoking
troubles,” “deliberate destruction of property,” and “sentenced as a cult or
heterodox religion (xiejiao).”
Over the past year, Chinese authorities have restricted the right to freedom
of private religious belief of heterodox religious organizations such as Falun
Gong, the Church of Almighty God, the Disciple Society, and Guan Yin Citta, as
well as the religious rights of their practitioners. Adherents who disseminate and
distribute promotional materials of a religious organization that the CCP officially
deems as a cult or xiejiao, spread their religious beliefs over the Internet or by
phone, produce religious promotional materials in private, or spray religious or
cult slogans in public spaces, had all been arrested or convicted by the courts. In
total, 196 individuals were arrested, convicted, fined, or stripped of their Party
membership in the past year.
With respect to ethnic minority human rights, the Chinese government
is quite concerned about both the Tibetan independence and the Xinjiang
independence movements within its territory, as well as their connection with
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foreign forces. Therefore, under Xi Jinping’s idea of “Sinicization of religion,”
Chinese authorities have promoted Chinese-language education in ethnic minority
areas, defined what constitute religious extremist ideas and behaviors, set up a
legal system to combat extremism, strengthened its comprehensive control over
religious and ethnic group activities of Uyghurs and Kazakhs in Xinjiang, and
opposed the practice of the generalization of the halal concept. Nevertheless, by
regarding religious traditions as extremism, China has violated the rights of ethnic
minority religions and ethnic minority groups. As for Tibetans, Chinese authorities
have taken control over the Buddhist monasteries and institutes at Larung Gar.
Beijing also has frequently meddled with the Dalai Lama’s foreign travel plans,
and disrupted Tibetan people’s religious rituals and daily lives. The Chinese state
behavior clearly has interfered with the human rights of ethnic minority groups.
On the basis of China’s actions with respect to religious and ethnic minority
human rights in 2017, we can predict that, under the framework in which national
sovereignty and party interests of the CCP rule supreme, China will very likely
continue to grant religious freedom to the five major religions, and acquiesce
to the existence and development of ethnic minority primitive religions, the
folk religion, and Confucianism. But the new Regulations on Religious Affairs
revised in 2017 strengthen state control and management of cults, new religions,
Christian underground churches, and “extremist ideologies” in Islam. This type
of thinking—management (of religion) according to law—fits the overall theme
of Xi Jinping’s speech at the National Conference on Religious Affairs in 2015. It
has already manifested itself in the Xinjiang region, as can be seen by the regional
government using the “26 Forms of Illegal Religious Activity” directive and the
Xinjiang Uyghur Autonomous Region Regulations on De-extremization to clamp
down on the religious and ethnic human rights of minority groups.
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7. Gender Human Rights
This report examines gender human rights status in China during 2017 with
respect to the Convention on the Elimination of all Forms of Discrimination
Against Women (CEDAW) using a number of indicators: (1) women’s freedom
to assemble and participate in public affairs, (2) workplace discrimination
against women, (3) women’s personal safety, (4) land rights for rural women,
and (5) LGBT (lesbian gay bisexual transgender) rights. This author came across
quite a number of incidents to contravene CEDAW. Women’s rights hare still
marginalized; on public policy agenda, the state authority has failed to recognize
female subjectivity – instead women only exist as a link to form a family, or
mother to bear two children. Of all CEDAW indicators above, women in China
have fared worst in political and civil rights. Gender-related campaigns have been
severely suppressed. Not a single foreign-based women’s rights organization
got registered in China during 2017, the year China began to tighten up controls
on overseas NGOs. Moreover, gender biases in recruiting civil servants at the
local government level were tantamount to sex-based discrimination. During
this year, alleged child abuses – even purported drugging or molestation – in
two kindergartens, triggered national outcry over the safety of young girls. Both
owners of the kindergartens have connection with the ruling class, but the two
cases had totally different outcome. Furthermore, China’s national law against
domestic violence was finally passed in late 2015 after over two-decade advocacy
by women’s groups. But enforcement of the Anti-Domestic Violence Law still left
much to be desired due to widespread lack of infrastructure as of the end of 2017.
Rural women have long faced double discrimination against their class and gender
on top of perpetual lack of land rights – an overwhelming evidence of women’s
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marginal status in the Chinese Communist Party machine despite the nominal
existence of the All-China Women’s Federation (ACWF).
Overall speaking, after examining gender human rights status in China with
respect to the Convention on the Elimination of all Forms of Discrimination
Against Women (CEDAW), this author has found many incidents contravening
CEDAW in various aspects: (1) women’s freedom to assemble and participate
in public affairs, (2) workplace discrimination against women, (3) women’s
personal safety, (4) land rights for rural women, and (5) LGBT human rights.
The issues about women’s rights are still underappreciated in China. Though the
CPC party has trumpeted slogans about gender quality since the founding of the
People’s Republic of China, it has made little progress over the last six decades.
Women are still second-rate citizens in legislation, policy, government or the
party machine. Protection of women’s rights was all talk and no action. The AntiDomestic Violence Law – passed after over two decades’ advocacy by women’s
groups – has no teeth; the authority is unable to effectively issue restraining orders
or admonition orders due to lack of supportive measures.
Toward the end of 2017, Beijing authority’s “clean up low-end population”
campaign aroused wide concern – even rage – over human rights of people evicted
from make-shift dwellings in the sub-zero weather. Silhouettes of women and
children can be spotted among the hundreds of thousands of displaced in media
reports. Such conviction is a blatant violation of their fundamental right to live.
For the entire year of 2017, in most aspects of female rights, the state authority
has failed to recognize female subjectivity; in their mind women’s reason for
existence is only a link to form a family, or mothers to bear two children.
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8. Observations on the Human Rights Situation of
Taiwanese People in Mainland China
The number of Taiwanese people who have gone to live in Mainland China
for investment or work is growing on a daily basis. Due to differences in the
judicial system between the two sides and the uniqueness of cross-strait relations,
the method by which Taiwanese people’s rights and interests are safeguarded is
also different from that of Chinese nationals. The protection of Taiwanese people’s
right to property and personal safety in China is directly related to the protection
of their human rights and interests. When they are subject to illegal behavior,
Taiwanese people in China are more likely to lose their rights and interests due
to their different citizenship status and have no one to turn to for assistance. To
this end, the Taiwan Foundation for Democracy has continued to monitor the
human rights situation of Taiwanese people who are doing businesses or are
permanently residing in China. In the past, the relevant reports mainly focus on
the upper management levels of Taiwanese-funded businesses. This year’s report
expands the subjects of observation to include Taiwanese cadres (taigan) as well
as Taiwanese general public. The monitored topics are divided into four areas:
the respective protections of the right to property and the right to work, personal
safety guarantees, and the individual right to participate in economic activities.
This chapter holds that how Taiwanese people’s rights are respected and treated
should not be based on unilateral statements by Chinese government officials;
rather, it is necessary to consider how people’s rights have been protected
according to the spirit of the two United Nations covenants on human rights. This
chapter assesses the human rights situation of Taiwanese people in China in 2017
through data analysis and monitor of events.
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The study finds that because cross-strait relations have stagnated and official
exchanges between Taiwan and China have all been suspended, the processing
costs of incidents involving the rights and interests of Taiwanese people have
increased. And since the original communication and coordination channels
have now become incapacitated, many issues involving the rights and interests
of Taiwanese people need to be handled in a roundabout or indirect way, thus
affecting the efficiency of the protection of rights and interests. First, due to the
slowdown in China’s economic development, changes in Taiwanese-funded
enterprises’ business strategy have led to an increase in the number of business
disputes. Next, the Chinese government’s policies to attract Taiwan’s youth
to work and start a business in China have been warming up, but the policies
also have made the protection of the rights and interests of Taiwanese people
more complex. Although Chinese authorities have already proposed quasinational treatment for Taiwanese residents, whether or not the policy will be
fully implemented remains to be seen. Moreover, due to several notorious events,
including the aftermath of the Lee Ming-che incident, Taiwanese public’s trust
on the protection of human rights in China has declined. Finally, due to the
weakening of the official institutional channels across the strait, the uncertainty
level in the protection of rights and interests has also increased.
Looking at the performance of Chinese authorities in safeguarding the human
rights of the Taiwanese people in 2017, we must first note that the two sides had
signed the Cross-Strait Investment Protection and Promotion Agreement, and the
Cross-Strait Agreement on Mutual Judicial Assistance. The institutionalization
and routinization of these and similar agreements have indeed increased the
protection of Taiwanese people’s rights in China, but currently these human rights
protections mechanisms have become considerably weakened due to the present
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cross-strait political deadlock. This is reflected in the relevant statistics provided
by the SEF, because when compared to the TEEMA Survey, we can see that
China’s economic slowdown has driven Taiwan’s investments elsewhere, which
led to an increase in the number of Taiwanese investment disputes. Comparing
the two sets of figures shows that while the number of disputes has increased, the
number of companies seeking to resolve disputes through formal channels has not
risen, which is enough evidence to illustrate the pessimism of the manufacturers
toward the current institutional mechanisms in protecting Taiwanese enterprises’
rights and interests.
Next, Chinese authorities have strengthened their united front operations
against Taiwan, wooing Taiwanese investments and young Taiwanese to engage
in innovation and entrepreneurship in China. This policy certainly offers
Taiwanese people additional motivation to explore China’s market. However,
given the current level of competition in the Chinese market, the possibility of
success (or coming out ahead) is limited, and this fact can very easily affect the
employment rights and interests of Taiwanese entrepreneurs or Taiwanese cadres.
Comparatively, while under the policy of quasi-national treatment the protection
of individual rights and interests is easier to achieve, with regard to the protection
of corporate rights and interests, discriminatory obstacles in the form of unspoken
rules more often than not would appear on the horizon. The existence of these
obstacles leads to differences in treatments between ingroups and outgroups, and
then leads to the situation in which the protective measures against violations of
individual employment rights or corporate participation rights not only do not
meet the United Nations Guiding Principles on Business and Human Rights, but
also do not satisfy with China’s own policy declarations stated in its National
Human Rights Action Plan of China (2016-2020).
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Finally, the most important issue for the human rights of Taiwanese people
in China this year— “the Lee Ming-che incident” highlights the differences in the
protection of personal safety between China and Taiwan. Since public opinion in
Taiwan was particularly concerned about Lee Ming-che’s trial, detailed reporting
by the media on China’s judicial process and conviction process generated
even greater doubts among the Taiwanese public about Chinese government’s
commitment to safeguard the rights of Taiwanese entrepreneurs. In the Lee case,
the relevant accords and mechanisms that both sides previously agreed to did
not dispel people’s doubts or provide reassurance as expected; rather, the case
eroded the Taiwanese public’s trust in the effectiveness of existing institutional
arrangements that protect the human rights of the Taiwanese people in China.

9. Conclusion
The China Human Rights Report 2017 features chapters that define human
rights according to the United Nations International Covenant on Civil and
Political Rights, and the International Covenant on Economic, Social, Cultural
Rights, and use such criteria to observe the state of human rights in China. The
Report also focuses its discussion by tracking the National Human Rights Action
Plan of China (2016-2020), which was published by the Chinese government
in 2016. Regardless of the area of human rights observation —human rights
confrontation between China and the West, political rights, social rights, economic
and environmental rights, judicial rights, religious and ethnic minority rights,
gender rights, or the rights of Taiwanese people in China—all the chapters
made use of Chinese government’s official publications, including white papers,
regulations, policies, and decrees in their analysis and clarification of the issues.
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The Report compares and contrasts the progress of human rights over time, so
when faced with different cases, the chapters therein will neither lose the overall
context and developments due to the uniqueness of cases, nor will they dwell on
the laws and policies and ignore the real-life cases.
In CCP General Secretary Xi Jinping’s report to the 19th Party Congress,
only two sentences directly referred to human rights, which were respectively,
“strengthen legal protection for human rights to ensure that the people enjoy
extensive rights and freedoms as prescribed by law,” and “protect people’s
personal rights, property rights, and right to dignity.” In 2017, not only were these
two pledges to protect human rights not fulfilled in China, but instead, Xi Jinping
had returned the old paths of Mao and Deng in his bid to consolidate power,
reaffirming the intention to “reject taking the wrong turn by changing its nature
and abandoning its system.” Under the Xi regime, China has suppressed the rights
and freedoms of Chinese people through obstructing, blocking, banning, making
arrests, incarcerating individuals, and other means. The state of human rights in
China is at its worst level in 30 years.
Worse yet, the Chinese Communist Party utilizes the phrase “Chinese
characteristics” to explain what it means by “a community with a shared future
for mankind” and rationalize the persecution of human rights. China also treats
“universal values” as enemies of the state, and intends to export such warped
and disfigured theory of human rights to the international community. In fact,
the CCP not only does not want the Chinese people to enjoy basic human rights
protection, but it hopes that people from other countries in the world would apply
Chinese human rights standards and disregard “Western” human rights guarantees
altogether. This is probably an aftereffect of many countries in the world
neglecting or tolerating Chinese government’s suppression of the human rights of
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its people.
If a virus is left untreated, it will spread all over the patient’s body. Moreover,
it will also soon be transmitted to others.
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Human Rights Dialogue and Confrontation
between China and the West during 2017
Li-wen Tung*

Abstract
The dialogue and confrontation between China and the West over human
rights, and the human rights discourse strategies of the Chinese Communist Party
(CCP), are in and of themselves subject areas worth observing, particularly as a
reference or as lessons to be learned for cross-strait relations. This year the CCP
held its 19th National Congress, the most important event in China's political
calendar. On the issue of human rights, Xi Jinping once again declared: “Our
whole Party must strengthen our confidence in the path, theory, system, and
culture of socialism with Chinese characteristics. We must neither retrace our
steps to the rigidity and isolation of the past, nor take the wrong turn by changing
our nature and abandoning our system.” Thus, it seems that under Xi's leadership,
China will likely be even more resistant and defiant with respect to Western
ideas and concepts of human rights in the future. Second, Xi's report to the 19th
National Congress contained a total of 32,000 words, and “the people” (renmin)
was mentioned more than 70 times, the most in history. Yet only two sentences
directly referred to human rights, which were respectively, “strengthen legal
protection for human rights to ensure that the people enjoy extensive rights and
freedoms as prescribed by law,” and “protect people's personal rights, property
rights, and right to dignity.” Clearly, there should be no doubt that Xi Jinping cares
*
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about the Chinese people, yet he does it as a kind of favor that rulers dole out to
their subjects, not out of respect to the idea that all persons are created equal.
In fact, starting this year the Chinese Communist Party spared no effort
in constructing a concept of human rights based on Xi Jinping's “community
with a shared future for mankind” (renlei mìngyun gongtongti) in both domestic
learning and international propaganda, itself a unique concept with distinctive
characteristics. More notably, the Chinese Communist Party(CCP) began to
infiltrate the international human rights community, as well as relevant human
rights organizations and conferences of the United Nations, in an attempt to
promote its own human rights vision of a “community with a shared future for
mankind” through both international academic conferences and official United
Nations activities. In the past, Chinese Communist Party leaders only opposed and
resisted Western human rights ideas and concepts. Xi, by contrast, seeks to replace
Western ideas by proposing an ideological and development path for human rights
protection completely different from that of the West, rather than merely putting
up resistance and opposition.
Keywords: Human rights persecutions, human rights dialogues, community with
a shared future for mankind, human rights obligations

1. Introduction
As a continuous annual observation report, the chapter follows the
observational structure of last year's report and divides the discussion into four
parts: the key points from foreign countries’ concerns with the development of
human rights in China; how the CCP has responded to the West's human rights
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concerns; the construction of Xi Jinping's human rights vision of a “community
with a shared future for mankind,” and developments in the theoretical debate
over human rights between China and the West. The chapter is structured as such
because TFD's China Human Rights Reports partition human rights into different
areas of observation according to the United Nations (UN) International Covenant
on Civil and Political Rights, and the International Covenant on Economic,
Social, and Cultural Rights, rarely providing space for general commentary. What
a “general commentary” chapter needs to address are the fundamental questions,
which also happen to be the areas where the CCP has made most efforts: namely,
why use human rights norms of the United Nations or even the so-called Western
countries as criteria to observe and evaluate China's progress in human rights?
As everyone knows, the Chinese Communist Party has always held a high
degree of suspicion and hostility toward Western values and ideas. Therefore,
any criticisms and suggestions made by Western societies in relation to the state
of human rights in China are, in the Party's eyes, merely excuses for Western
countries to interfere in China's internal affairs. At the same time, the systematic
construction of the “theory of human rights based on socialism with Chinese
characteristics” (or the systematic anti-universal theory of human rights) are
used by the CCP as the theoretical bases for refuting and even accusing foreign
countries when they expressed concerns about the state of human rights in
China. During 2016, the Chinese Communist Party used strategies such as “face
diplomacy” (lianse waijiao) and “purchase order diplomacy” (dingdan waijiao)
to produce disappointing or frustrating results in China's human rights dialogues
with foreign countries (Tung, 2005, 2017).
The Taiwan Foundation for Democracy agrees: that the dialogue and
confrontation between China and the West over human rights, and the human
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rights discourse strategies of the Chinese Communist Party, are in and of
themselves subject areas worth observing, worthy to be used as reference and
learn from for cross-strait relations. Therefore, the Foundation has selected this
chapter to serve as a new observational area. The ultimate goal is to establish
cross-strait dialogue and communication channels for human rights, beginning
with guaranteeing the basic human rights for people living on both sides of the
strait first. Indeed, the China Human Rights Reports were founded on this very
idea and have attempted to carry this important work forward.
Past observational reports have found that these human rights dialogues
between China and the West have indeed positively affected the CCP over the
long-term. The most obvious example is the CCP's gradual acceptance of Western
human rights concepts. Although statements such as “non-interference in other
countries’ internal affairs” and “human rights with Chinese characteristics” remain
the tone of government's propaganda, they do not represent official guidelines for
handling with specific cases. The case of Chen Guangcheng is a concrete example.
The China-West dialogues on human rights reveal that human rights protection
is an endless pursuit, but the presence of a stimulus hastens the pace of progress
(Tung, 2005, 2017).
The attitude of the Chinese Communist Party on human rights issues,
especially toward the international human rights covenants, has also changed. The
Party has gone from rejecting the conception of universal human rights to having
no choice but to sign the international covenants on human rights. The CCP has
also written human rights into its constitution, as well as issued the Assessment
Report on the Implementation of the National Human Rights Action Plan of China
(2012-2015), demonstrating its understanding of the legitimacy and seriousness of
human rights protection. On the one hand, the CCP has no option but to recognize
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these international covenants, but on the other hand it also does not wish to allow
them to truly have an effect in China. So, while the Chinese government has
tacitly acknowledged the legitimacy and importance of international community's
concern about human rights issues in other countries, this recognition does not
mean that the government is ready to soften its stance on domestic human rights
issues. This is especially true after General Secretary Xi Jinping came to power.
In fact, the prospect of human rights protection in China seems to have gotten
bleaker (Tung, 2005, 2017).
This chapter documents and compiles the major events according to 1) key
points from the international community’ concerns with the development of
human rights in China; 2) how the CCP has addressed the West's human rights
concerns; 3) the construction of Xi Jinping's human rights vision of a “community
with a shared future for mankind”; and developments in the theoretical debate
over human rights between China and the West. It is hoped that Taiwan's and
international human rights organizations will continue to play an active role
in society such as providing government oversight, lobbying policies, and
influencing decision-making. A mature civil society with diverse social values will
have a positive impact on the promotion and improvement of human rights.

2. Key Points from the International Community’ Concerns with
the Development of Human Rights in China
2.1 The Trump Administration’s Attitudes toward China’s Human
Rights Record
At the beginning of the Trump era, is the ongoing deterioration of human
rights situation in China in Trump administration's China policy agenda? The
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Chinese people at home and overseas, especially the Chinese pro-democracy and
human rights activists, cannot help but worry. Available information shows that
the issue of China's human rights situation has not left the purview of the new
U.S. administration, remaining an indispensable element in Trump's China policy.
However, over the past year, President Trump himself rarely talked about the issue
of human rights. In his speech at the Asia Pacific Economic Cooperation (APEC)
Leaders’ Meeting, only one sentence mentioned the topic of human rights, and
China's human rights issues were never brought up. More concerns for the human
rights situation in China actually came from other U.S. government officials and
members of the U.S. Congress.
A U.S.-based Chinese-language online magazine, China in Perspective,
published a report written by Dalai Lama's Representative Office in North
America: “On February 1st, the U.S. Senate voted to confirm Rex Tillerson as
Secretary of State. In response to written questions on Tibet from members of
the Senate Foreign Relations Committee before the confirmation vote, Tillerson
responded favorably to all the questions. In his reply, Mr. Tillerson said that he
is committed to incorporate human rights issues, including the case of political
prisoners, in U.S. diplomatic engagements with China. He considered the issues of
religious freedom of Christians, Tibetan Buddhists, Uygyur Muslims, Falun Gong
practitioners as high priority. He added that evaluations on the state of religious
freedom should continue to be included in the annually released International
Religious Freedom Report, while emphasizing that in 2016 China was redesignated as a “Country of Particular Concern.”
Separately, according to a Voice of America report: “President Donald Trump
delivered a speech last Thursday at the National Prayer Breakfast, stressing that
his administration will do everything in its power to ensure the freedom of religion
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in the United States. He stated that the United States “must forever remain a
tolerant society,” and that the country will not become a beachhead for those who
spread discrimination and prejudice.” Although Trump's speech did not mention
the issue of human rights in China, Chinese human rights and religious freedom
activists attending the National Prayer Breakfast were encouraged by his remarks,
and felt optimistic about the improvements of China's human rights and religious
freedom situation under the Trump administration.
Appointed by the U.S. President, the U.S. Secretary of State is the most
important cabinet member tasked to implement U.S. foreign policy. Tillerson
had made a clear statement regarding the issue of human rights in China, and
this reflected President Trump's basic attitude toward China's human rights.
Nevertheless, it is too early to predict how the issue of human rights will unfold in
U.S.'s China policy.
On March 1st, the Congressional-Executive Commission on China (CECC)
held a hearing on China's human rights situation 15 years after its accession to
the World Trade Organization (WTO). In addition to several human rights group
experts, the group of witnesses who provided testimonies included Nancy Pelosi,
the Minority Leader of the House of Representatives, and Frank Wolf, a former
Representative from Virginia. Pelosi stated at the hearing that when China joined
the World Trade Organization in 2001, the U.S. trade deficit with China was $5
billion annually. At that time, the U.S. government believed that such a huge
trade deficit would put a lot of pressure on China, which in turn could lead China
down a free and democratic path. However, 15 years have passed, the U.S. trade
deficit with China not only has not narrowed, but has even increased from $5
billion per year to more than $6 billion a week, almost a deficit of $1 billion per
day. With respect to the situation of human rights in China, in contrast, China has
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never fulfilled its commitment to put human rights first but continued to persecute
people (Voice of America, 2017a).
On March 3rd, the U.S. State Department released the 2016 Country Reports
on Human Rights Practices, noting that China's poor human rights situation
had not improved. On March 6th, the spokesperson of the Chinese Ministry of
Foreign Affairs stated that the section on China in the 2016 Country Reports on
Human Rights Practices recently issued by the U.S. State Department disregarded
facts and was full of bias and prejudice. China was firmly opposed to the report's
findings and had lodged solemn representations with the United States. On March
9th, China's State Council Information Office released its own Human Rights
Record and Chronology of Human Rights Violations of the United States in 2016.
Through official research conducted by the Chinese government, this report
summarized and described the development of human rights in the United States
over the past year from the perspective of Chinese authorities. According to the
report, the human rights situation in the United States continued to deteriorate
in some important aspects. Compared to the relatively even and steady language
found in the Preface penned by U.S. Secretary of State Tillerson, the tone of
the Chinese report was fiery and inflammatory this year. To the readers, the
Chinese report reads more like a “provocation letter” and propaganda material,
demonstrating a lack of knowledge of the fact that the use of a more neutral
language would be more persuasive and bring more credibility to the report (Voice
of America, 2017b).
On the eve of “Trump-Xi summit” on April 7th, U.S. Senator Marco Rubio
and Representative Chris Smith, the Chair and Co-chair of the CongressionalExecutive Commission on China respectively, jointly urged President Trump
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to press and raise the issue of human rights during his meeting with Xi Jinping.
They stated: “Under President Xi Jinping China is experiencing one of the
most oppressive periods of the post-Mao era. What we are enumerating here
are the victims of oppression. It is all too easy for us to forget that behind trade
deficits and security concerns, there are living people who had come forward to
defend freedom and had paid dearly for it. They are heroes, and securing their
unconditional release should be a major part of this week's summit (Voice of
America, 2017c).” Seven human rights organizations, which included Amnesty
International, Human Rights in China, PEN America, Students for a Free Tibet,
Citizen Power for China, Tibet Justice Center, Southern Mongolian Human Rights
Information Center, and Human Rights Watch, jointly issued a statement, urging
President Trump to publicly emphasize his support for human rights in China.
The issues include the suppression of religion, the destruction of the rule of law,
the crackdown on the civil society, and the restrictions placed on the freedom
of expression (Radio Free Asia, 2017a). Amnesty International also released
a statement warning that any absence of human rights from the agenda would
risk emboldening governments across the globe to pursue divisive, toxic and
dehumanizing politics (Radio Free Asia, 2017b).
On November 8th, before U.S. President Trump arrived in Beijing for his
visit, human rights organizations and activists urged Trump to use the visit to
pay attention to the deterioration of human rights situation in China. Some civil
society groups and the Congressional-Executive Commission on China urged
Trump to talk to Chinese President Xi Jinping about U.S.-China reciprocity
and human rights issues such as the rule of law in China, Internet freedom, and
political prisoners (Epoch Times, 2017).
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2.2 The United Nations and the International Community
The United Nations Human Rights Council convened a meeting on February
21st. Nineteen non-governmental organizations (NGOs) issued a joint letter to
Member and all Observer States of the UN Human Rights Council, calling on all
states to pay close attention to China's continued behavior in suppressing human
rights, and to press China into complying with its own constitution as well as
international conventions. Almost around the same time, the Chinese Foreign
Minister Wang Yi published a signed op-ed piece in the People's Daily, in which
he elaborated further on China's “perspective on human rights.” He asserted that
China's human rights perspective formed an integral part of Xi Jinping's vision of
a “community with a shared future for mankind.”
A total of 19 non-government organizations, among them Amnesty
International, Freedom House, and Students for a Free Tibet, issued a joint letter
on February 21st to Member and all Observer States of the UN Human Rights
Council, calling on all states to pay close attention to China's continued behavior
in suppressing human rights, and to jointly press China into complying with its
own constitution as well as international conventions. The 19 non-governmental
organization emphasized: When human rights are continuously threatened, the
UN Human Rights Council must ensure that all Member states, including China,
adhere to the highest human rights standards and fully cooperate with the Council
and its subordinate mechanisms. It's only in this fashion that the Human Rights
Council would be acting in accordance with its mission statement to defend
universal human rights (Voice of Tibet, 2017).
On April 26th, the Swedish government released a global human rights
report, in which it found that the previous positive trend of rapid improvements
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in human rights conditions has stalled in many parts of the world. The report also
mentioned the case of China in particular. Although the Chinese Constitution
protects the freedom of speech, assembly, and religious belief, these freedoms
have been infringed to varying degrees in actual practice. The outlook for civil
and political rights in China was grim. On May 2nd, the Chinese Ministry of
Foreign Affairs officially responded to the report by charging the report for
making unfounded remarks about other countries’ internal affairs, and that it was
biased against Chinese achievements in human rights. China was dissatisfied with
and opposed to the report (Research Center for Human Rights and Humanitarian
Law at Peking University Law School, 2017).
On May 31st, a U.S.-based human rights organization, Human Rights Watch,
called on the European Union (EU) to raise the issue of human rights when it
holds a summit with China, and press the Chinese government to release all
detained rights activists. In its statement, Human Rights Watch said that the EU
has pledged to “throw its full weight to promote liberty, democracy and human
rights,” and do so at the “highest level.” Therefore, the EU-China summit is the
ideal opportunity for EU leaders to make good on their pledges and call for China
to release all activists under detention. Human Rights Watch explicitly urged EU
to call for the release of Nobel Peace Prize winner Liu Xiaobo; an ethnic Uyghur
economist who urged dialogue between Han Chinese and Uyghur ethnic groups,
Ilham Tohtik; Tibetan language rights advocate Tashi Wangchuk; rights defense
lawyer Wang Quanzhang; and women's rights activist Su Changlan for her
work defending the rights of victims of domestic violence. The way the Chinese
government has treated these five individuals is a microcosm of the human rights
situation in China (Voice of America, 2017d).
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On June 10th, the International Federation for Human Rights and its member
organization, “Human Rights in China,” issued a joint statement at the 35th
Session of UN Human Rights Council, asserting that they welcome the probing,
balanced, and constructive China mission report produced by the “Special
Rapporteur on extreme poverty and human rights,” and they note its clear
acknowledgment of China's progress in its development efforts.
But at the same time, the joint statement also cited the report's emphasis on
two core points: “development and human rights are mutually reinforcing, but
they are not synonymous,” and “defending rights contributes to stability, rather
than conflicts with its preservation.” Each point is separately described below
(Human Rights in China Biweekly, 2017a):
1. While development and human rights are mutually reinforcing, they are
not synonymous. In assessing these achievements within a human rights
framework, the greatest challenge is “to understand how the leading role of
the Communist Party can coexist with the recognition of individual rights and
the provision of meaningful accountability mechanisms…” This key point is
critical in light of China's rejection of judicial independence and the rule of
law as harmful “Western” concepts.
2. China's top-down policy approach structurally excludes the meaningful
participation of civil society and affected groups, with “little room for civil
society organizations that are critical of the government's approach.” This
marginalization is exacerbated by an intensified targeting of independent
citizen actions and defenders, including prominent rights defense lawyer
Jiang Tianyong, whom the Special Rapporteur did meet with on his mission.
Jiang was disappeared for six months before being charged with “subversion
of state power.” Jiang is a pillar in the kind of work that—as highlighted by
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the Special Rapporteur—contributes to stability, rather than conflicts with
its preservation. Member states must call for the release of Jiang and others
being punished for their rights defense work, and reject the criminalization of
their legitimate exercise of rights protected by Chinese and international law.
State sovereignty cannot be legitimately invoked to attack the independence
of UN experts and undermine established Terms of Reference for fact-finding
missions.
On July 12nd, the Canadian government issued an internal report in which
it finds that human rights in China was going in “negative direction.” The report
notes that human rights in China has declined over the past two years with
crackdowns on media and political dissent being the two most notable problems.
Both the governments of China and Canada disagree on whether human rights
issues will influence any future trade negotiations between the two countries
(570NEWS, 2017).

3. The Chinese Communist Party’s Response to the West’s Human Rights Concerns
In the past year, in response to the West's human rights concerns, the CCP's
approach has been to put a strong resistance and to go on the offensive. On the one
hand, it uses relevant organizations such as the UN Human Rights Council, and
related NGOs such as universities in developed countries to serve as main stage
for Beijing to promote its human rights achievements and concepts. On the other
hand, it forms a united front with developing countries in the Third World to resist
the idea of universal values and to promote the “China Consensus.” The major
events are listed below.
The United Nations Human Rights Council held a session on February
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28th. The following exchange occurred during the regular press conference of
China's Foreign Ministry Spokesperson Geng Shuang. Reporter's question: a
report published by Amnesty International says that the human rights situation
in China continues to deteriorate. Included in the report are also cases of the
Chinese government cracking down on citizens and the civil society. What
is your response? Geng's answer: we are aware that the 34th session of the
U.N. Human Rights Council is underway in Geneva, Switzerland. It is China's
consistent position that we should not politicize the human rights issue or provoke
confrontation on this issue. Reality has shown that applying pressure or adopting a
confrontational approach on this issue leads to nowhere. All parties need to handle
their differences through dialogue and exchanges and promote the development
of the human rights cause of the world. Now what is the human rights situation in
China? The Chinese people themselves are in the best position to speak about the
issue, not by a report from some organization (China.org, 2017a).
On March 20th, the Ambassador and Permanent Representative of the
People's Republic of China to the United Nations Office at Geneva and Other
International Organizations in Switzerland Ma Zhaoxu delivered a joint statement
on “Improving Global Human Rights Governance and Promoting the Cause
of International Human Rights” at the 34th Session of the U.N. Human Rights
Council. In the statement, Ma argued that it is high time to develop and improve
global human rights governance, promote healthy and sustainable development
of international human rights cause, and pool in our efforts to build a community
with a shared future for mankind. With this objective in mind, China call upon
the international community to stay committed to the following five ideals:
commitment to sovereign equality, commitment to multilateralism, commitment to
mutually beneficial cooperation, commitment to openness and inclusiveness, and
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commitment to peace and development (Ministry of Foreign Affairs of the People's
Republic of China, 2017a). Second, on March 17th the U.N. Security Council
adopted resolution 2344 on Afghanistan, calling on the international community
to work together to assist Afghanistan and strengthen regional economic
cooperation through China's “Belt and Road” initiative. Chinese Foreign Ministry
Spokesperson Hua Chunying noted that in Resolution 2344 unanimously adopted
by the U.N. Security Council, the important vision of building a community of
shared future was textually incorporated for the first time, reflecting the consensus
of the international community (Ministry of Foreign Affairs of the People's
Republic of China, 2017b).
On November 6th, a reporter asked: “Is the Chinese government relieved to
see that the Trump administration has not paid so much attention to the human
rights issue in China as previous U.S. administrations?” Chinese Foreign Ministry
Spokesperson Hua Chunying replied, “We have been fully at ease on this issue
all along. The achievements of China's human rights are there for all to see. We
have found a development path that suits the national conditions and we are
fully confident in our path and system of socialism with Chinese characteristics.
China has always been willing to conduct exchange and cooperation on human
rights with other countries on the basis of equality and mutual respect, and learn
from each other for common progress (Ministry of Foreign Affairs of the People's
Republic of China, 2017c).”
On November 6th, the Committee of Disarmament and International Security
(the First Committee) of the 72nd Session of the U.N. General Assembly approved
to incorporate the Chinese-proposed concept of building a “community with a
shared future for mankind” in draft resolutions. At her regular press conference,
the Chinese Foreign Ministry Spokesperson Hua Chunying commented that
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this demonstrates the concept of a community with a shared future for mankind
reflects the shared aspiration of most countries and serves the common interests
of the international community. It also demonstrates that China's idea has gained
growing support globally and been increasingly echoed in the U.N. agenda. The
Chinese-proposed concept of building a community with a shared future for
mankind was written into the resolutions of “Further practical measures for the
prevention of an arms race in outer space” and “No first placement of weapons in
outer space (China.org, 2017b).”
On November 14th, the 7th Sino-U.S. Judicial and Human Rights Seminar,
co-sponsored by the China Foundation for Human Rights Development and the
National Committee on U.S.-China Relations, was held in New York City. More
than 20 scholars, judges, lawyers, and other legal experts in the fields of human
rights and judiciary from both China and the United States participants in in-depth
discussions on the theme of “judicial construction and human rights protection.”
The president of the National Committee on U.S.-China Relations Stephen A.
Orlins expressed, China has made great progress in various areas in recent years.
The U.S.-China ties are of great importance. It is necessary for both countries to
maintain dialogue on human rights at the civil society level, which will promote
mutual understanding and respect between the two peoples and contribute to the
healthy development of bilateral ties.
The Sino-U.S. Judicial and Human Rights Symposium is an important
platform for both countries’ civil society organizations to conduct human rights
exchange and dialogue. Chinese and American experts and scholars that attended
this year's symposium came from the Supreme People's Court of China, the
Central Party School of the Communist Party of China, the All China Lawyers
Association, the China University of Political Science and Law, the China Foreign
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Affairs University, the United States District Court for the Southern District of
New York, Yale University, New York University, George Washington University,
and other institutions. During the symposium, the Chinese delegation introduced
China's overall progress in governing the country according to the law (yifazhiguo),
deepening the reform of the judicial system, revising and improving the litigation
system, and safeguarding the lawyers’ right to practice law (Xinhua Net, 2017a).
On December 7th, the inaugural “South-South Human Rights Forum” was
held in Beijing. Co-hosted by China's State Council Information Office and the
Ministry of Foreign Affairs, the forum's theme was “Building a Community with
a Shared Future for Mankind: new Opportunity for South-South Human Rights
Development.” Speaking at the Forum's opening ceremony, Surinamese Foreign
Minister Yldiz Pollack-Beighle stated, “mutual respect for each other's territorial
integrity and sovereignty, mutual non-aggression, non-interference in each
other's internal affairs, equality and cooperation for mutual benefit, and peaceful
co-existence are all critical elements for human rights and the maintenance of
international peace and security, independence, and development (Kong, 2017).”

4. Constructing Xi Jinping’s Human Rights Vision of a “Community with a Shared Future for Mankind”
During 2017, the Chinese Communist Party's most important and creative
machination used to resist and combat Western universal values and human
rights norms is the concept of human rights based on “Xi Jinping's vision of
a community with a shared future for mankind.” This novel concept seems to
have replaced the earlier “human rights theory based on socialism with Chinese
characteristics,” and has become the “China consensus” of the new era. The
concept is at once more ambitious and more strategic, with the intention of
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replacing Western concepts of human rights and providing an alternate path and
approach to human rights development in the world. What is different about the
current regime from the previous ones is that, in the past Chinese Communist
Party leaders only fought and resisted Western human rights ideas and concepts.
Xi, by contrast, seeks to replace and provide an alternative ideology and
development path for human rights protection that is different from that of the
West, rather than merely putting up resistance and opposition.
In a signed op-ed by the Chinese Foreign Minister Wang Yi published in the
People's Daily, he described in further detail the human rights concept based on “Xi
Jinping's vision of a community with a shared future for mankind (Wang, 2017).”
Wang stated, “In a speech at the U.N. office in Geneva in mid-January, President
Xi Jinping addressed in great depth the subject of building a community of shared
future for mankind, which is the call of our time. The vision of a community of
shared future for mankind is rooted in the time-honored Chinese civilization and
is in line with the international community's common desire for and pursuit of
peace, development and cooperation. It points forth a fundamental pathway for
addressing the most prominent contemporary global challenges and is also highly
relevant for improving the global human rights governance (Xinhua Net, 2017b).”
In the op-ed, Wang Yi further stressed that there was a rising tendency to
politicize human rights and the application of double standards remained rampant.
Such a disturbing situation of human rights tested the conscience of mankind and
eroded the basic value of human rights. It also exposed the “governance deficit”
in the international cause of human rights. Building a community with a shared
future for mankind thus has importance guidance for the construction of a fair and
equitable global human rights governance system, which include:
1. Sovereign equality is the foundation for promoting and protecting human
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rights. All countries should take a fair and objective view on other nations’
human rights development. No one should politicize human rights or interfere
in other countries’ internal affairs under the pretext of human rights, not to
mention attempting at regime change.
2. Peace and security are the prerequisites for promoting and protecting human
rights. How could one possibly enjoy human rights, dignity and freedom
without first having peace, security and stability?
3. Development for all is crucial for promoting and protecting human rights. All
nations should follow the U.N. Declaration on the Right to Development, take
a development-based approach in implementing the 2030 Agenda, promote
coordinated economic, social and environmental development, and deliver a
decent life to all. The international community should step up assistance to
developing countries through North-South cooperation as the main channel.
The elimination of hunger and poverty must be prioritized so that people in
developing countries can realize their rights to subsistence and development.
All countries must make sure that no one is left behind.
4.	 Inclusiveness and mutual learning are conducive to promoting and protecting
human rights. Different countries, civilizations, and ethnicities should
communicate as equals, learn from and complement each other, and make
progress together. All nations need to respect the path of human rights
development that the people themselves have chosen for their own countries,
and pursue constructive dialogue to properly handle differences and jointly
explore effective ways to promote and protect human rights.
5. Democracy and people's livelihood or well-being (minsheng) are important
means for promoting and protecting human rights. All nations should advance
these two main categories of human rights in a balanced way. Specifically,

© 2017 by Taiwan Foundation for Democracy

48 China Human Rights Report 2017

counties should integrate the universality and particularity of human rights,
manage both individual and collective rights, and take into account both rights
and obligations.
The so-called concept of human rights based on “Xi Jinping's vision of a
community with a shared future for mankind” can be summarized as follows: 1)
sovereignty is the foundation; 2) peace is a prerequisite; 3) development is crucial;
4) inclusiveness is the driving force; and 5) democracy and people's livelihood
or well-being must be balanced. Its conclusion is: China is an explorer, an active
participant, and a strong supporter of the international cause of human rights.
Indeed, this type of human rights discourse is not all that much different from the
previous “human rights theory based on socialism with Chinese characteristics,”
except that it has added more positive and pro-active language, and its main
purpose is to avoid or overturn altogether the universal value of “civil and
political rights.” Unfortunately, the CCP believes strongly in its own systematic
understanding and discourse on “human rights.” In recent years, the West has
softened its condemnations of China's human rights record, allowing Chinese
perspectives on human rights to gain much more publicity and recognition due to
the CCP's vigorous propaganda campaigns both at home and abroad.
For example, on April 11th, nearly 40 prominent Chinese human rights
research scholars from the China Society for Human Rights Studies, the Chinese
Academy of Social Sciences, Tsinghua University, Shandong University, China
University of Political Science and Law, Northwest University of Political
Science and Law and other universities gathered at Southwest University of
Political Science and Law to discuss “Comprehensively Govern the Nation
According to Law and New Developments in China's Human Rights Cause.”
Secretary-General of the China Society for Human Rights Studies Lu Guangjin
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said that the rule of law must be achieved when it comes to safeguarding human
rights. Human rights protection cannot be separated from the rule of law. Since
the 18th National Congress of the Communist Party of China, the Party Central
Committee with President Xi Jinping as its core has always upheld the primacy
of the people, adhered to a people-centered development ideology, adhered to the
principle of comprehensively govern the nation according to law, and respected
and safeguarded human rights. This has allowed a continuous improvement in the
level of protection of the rule of law in China's human rights development, and
formed a socialist rule of law and human rights protection system with Chinese
characteristics (China News, 2017).
Qian Jinyu, Vice President of the Institute of Human Rights at Northwest
University of Political Science and Law, stated: the rule of law that China needs
is definitely not the Euro-centric concept of “rule of law.” Rather, what China
needs is a governance model that fully displays Chinese characteristics. Only by
putting oneself in China's position, possessing a clear awareness of the problems
that China faces, and creating a path to a rule of law with Chinese characteristics
that we can effectively implement, safeguard, and promote the modernization of
China's own state governance. The reason why we must emphasize the “Chinese
model” is because the rule of law, a legitimate governance mode recognized by all
countries in the world, has its own universality, namely, concepts and principles
that emphasize implementation of governance through law, the supremacy of
constitutional law, authority is constrained by the institution, for example. But the
national conditions for each country are also clearly different. Different historical
and cultural traditions, different ethnic habits, and different political systems all
combine to form a giant force, which determines the particularities that the rule
of law must encompass and take into account for effective implementation in all
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modern countries (China Human Rights, 2017).
On June 8th, a seminar on “Building a Community with a Shared Future for
Mankind and Global Human Rights Governance” was held in Tianjin (People's
Daily, 2017). The event was co-sponsored by the China Society for Human
Rights Studies and the Publicity Department of Tianjin, and held on the campus
of Nankai University. Qiangba Puncog, vice chairman of the Standing Committee
of the National People's Congress and president of China Society for Human
Rights Studies, attended the symposium and delivered a welcoming speech. Cui
Yuying, vice minister of the Publicity Department of the CCP Central Committee,
vice minister of the State Council Information Office, and vice-president of
China Society for Human Rights Studies, gave the keynote address. Nearly 50
experts and scholars from various Chinese universities and human rights research
institutions carried out in-depth discussions to establish theoretical systems around
five topics: “Human Rights Implications of a Community with a Shared Future
for Mankind,” “Opportunities and Challenges for Building a Community with a
Shared Future for Mankind,” “Community with a Shared Future for Mankind and
the Global Human Rights Governance,” “Chinese Philosophy and Practice behind
the Building of a Community with a Shared Future for Mankind,” and “Building
a Community with a Shared Future for Mankind and the Achievements of Human
Rights in Different Countries.”
According to official CCP propaganda piece: Since this year, the important
concept of “building a community with a shared future for mankind” has been
written into U.N. resolutions, the U.N. Security Council resolutions and the U.N.
Human Rights Council resolutions in succession, thus becoming an important
topic in the discourse on international human rights. The concept of building a
community with a shared future for mankind is a significant idea proposed by the
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Party Central Committee with Comrade Xi Jinping as its core. Improving global
human rights governance and promoting sound development of the international
cause of human rights are the main rationales for building a community with a
shared future for mankind. Building a community of shared future provides new
opportunities for the development of human rights around the world and will have
a profound impact on global human rights governance. In the process of building
a community with a shared future for mankind, we should strive to set up rational
mechanisms to institutionalize, standardize, and routinize global human rights
governance.
On July 2nd, the 2017 China-Europe Seminar on Human Rights was held in
Amsterdam, the Netherlands. The event was co-sponsored by the China Society
for Human Rights Studies and Vrije Universiteit (VU) Amsterdam, and coorganized by the Human Rights Institute of Southwest University of Political
Science and Law and VU's Cross-Cultural Human Rights Center. Cui Yuying,
vice minister of the Publicity Department of the CCP Central Committee and
vice minister of the State Council Information Office, delivered a speech at the
opening ceremony. Other speakers at the seminar's opening ceremony included
the vice president of the China Society for Human Rights Research and president
of Southwest University of Political Science and Law, Fu Zitang; the president of
VU Amsterdam, Jaap Winter; a member of U.K. Parliament's EU External Affairs
Sub-Committee, Lord Alfred Dubs; president of the Paris-based Nouveaux Droits
de l’Homme (New Human Rights), Pierre Bercis; and the director of VU's CrossCultural Human Rights Center, Tom Zwart (Xinhua Net, 2017c).
The key propaganda message that the CCP wanted to promote at the
seminar was the major concept of “building a community with a shared future
for mankind” proposed by Chinese President Xi Jinping at the U.N. Office in
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Geneva. At the meeting, however, Cui Yuying unprecedentedly focused on:
“the cause of disabled persons is an important part of the cause of human rights
development.” She claimed, currently there are 1 billion disabled people in the
world, accounting for nearly 14% of the total human population. In December
2006, the U.N. General Assembly adopted the Convention on the Rights of
Persons with Disabilities. China has 85 million disabled people, and is the
country with the largest population of people with disabilities in the world. China
is an active advocate and participating country pushing for the Convention's
adoption, and also among the first countries to sign and ratify the Convention.
The Chinese Communist Party and the Chinese government have always attached
great importance to the cause of persons with disabilities, having fully integrated
the cause of the disabled into the overall plan of the country's economic and
social development. We have formulated and implemented a number of special
developmental programs for the cause of people with disabilities, and clearly
stated our goal of not leaving any person with disabilities behind in the process
of comprehensively building a moderately prosperous society by 2020. While
enhancing the welfare of people with disabilities, China has also paid attention
to foster equal participation and the all-round development of disabled persons
by continuing to elevate their sense of achievement and well-being. We have
made great progress in the rehabilitation, education, employment, and poverty
alleviation of people with disabilities, encouraged their participation in culture
and sports, and supported the construction of a barrier-free environment. The lives
of disabled persons have significantly improved, and so has their status in society.
On July 9th, the overseas edition of the People's Daily published a special
op-ed titled “A Community with a Shared Future for Mankind Will Inevitably
Win the People's Recognition (People's Daily Overseas Edition, 2017).” Two
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days later on July 11th, 2017, the Qiushi periodical published an article title
“Reconstructing the Discourse of Human Rights with the Right to Development
as Its Core.” The publication of these two articles demonstrates that the Chinese
Communist Party continues to see the international promotion and dissemination
of “human rights perspective based on socialism with Chinese characteristics/Xi
Jinping's ‘community with a shared future for mankind’ human rights discourse”
as important tasks. It's worth noting that “human rights perspective based on
socialism with Chinese characteristics” seems to be split off from the rhetoric
of Xi Jinping's “community with a shared future for mankind” human rights
discourse. In other words, the Chinese Communist Party is no longer emphasizing
a “human rights perspective based on socialism with Chinese characteristics” but
is instead integrating the universality of the “right to development” as emphasized
in international norms to reconstruct human rights discourse.
For example, the Chinese Communist Party has stressed that in the draft
resolution on the right to development adopted by the U.N. General Assembly
in 1979, it was explicitly stated that “the right to development is a human right.”
On December 4th, 1986, the U.N. General Assembly adopted the “Declaration
of the Right to Development.” The Declaration made more specific provisions
about the right to development, stipulating that “the human being is the central
subject of development and should be the active participant and beneficiary of the
right to development”; “the right to development is an inalienable human right
by virtue of which every human being and all peoples are entitled to participate
in, contribute to, and enjoy economic, social, cultural and political development,
in which all human rights and fundamental freedoms can be fully realized”; “the
creation of conditions favorable to the development of peoples and individuals
is the primary responsibility of their States” and “States should undertake all
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necessary measures for the realization of the right to development.” The United
Nations Millennium Declaration, which was adopted at the 55th Session of the
United Nations General Assembly on September 8th, 2000, placed the realization
of the right to development in a principal position. The Declaration stated, “We
are committed to making the right to development a reality for everyone and to
freeing the entire human race from want”; and “No individual and no nation must
be denied the opportunity to benefit from development.” In September 2015, the
United Nations adopted Transforming our world: the 2030 Agenda for Sustainable
Development, where it establishes clearer objectives and more specific goals to
achieve the people's right to development.
On October 18th, in his report delivered at the 19th National Congress of
the Communist Party of China, General-Secretary Xi Jinping placed “ensuring
every dimension of governance is law-based” as one of the fourteen fundamental
principles for adhering to and developing socialism with Chinese characteristics
in the new era. The CCP also made a series of major deployments such as setting
up a central leading group for advancing law-based governance in all areas (Xu et
al., 2017).
On November 3rd, the symposium on the “Legal Protection of Human
Rights in China for the New Era” organized by the Institute for Human Rights
at the China University of Political Science and Law was held in Beijing. More
than 20 experts and scholars from organizations such as the Supreme People's
Court, the Ministry of Foreign Affairs, the Chinese Academy of Social Sciences,
Peking University, Shandong University, China University of Political Science
and Law, the Charhar Institute, and Beijing's Zhicheng law firm conducted indepth discussions around the important subject of human rights protection
and implementation specified in the report of the Nineteenth Congress of the
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Communist Party of China (The Institute for Human Rights at China University of
Political Science and Law, 2017).
On December 7th, the inaugural “South-South Human Rights Forum” was
held in Beijing. Co-hosted by China's State Council Information Office and the
Ministry of Foreign Affairs, the forum's theme was “Building a Community with
a Shared Future for Mankind: New Opportunity for South-South Human Rights
Development.” The figure shows Huang Kunming, member of the Political
Bureau of the Central Committee of the Communist Party of China, member of
the Secretariat of the Central Committee, and head of Publicity Department of the
Central Committee, reading a congratulatory letter from CCP General Secretary
and President of China Xi Jinping to the forum (Xinhua Net, 2017d). Xi wrote that
the global cause of human rights could not be achieved without the joint efforts
of developing countries. He called on the international community to respect
and reflect the will of the people in developing countries in the spirit of justice,
fairness, openness, and tolerance. Xi emphasized that only by respecting the will
of the people in developing countries can they enjoy more human rights protection
and thus achieve the goal of shared prosperity and development for all mankind.
Huang Kunming, member of the Political Bureau of the Central Committee
of the Communist Party of China and head of Publicity Department of the Central
Committee read the congratulatory message from Xi Jinping at the opening
ceremony of the forum and delivered an address. He stated that the important
concept of building a community with a shared future for mankind proposed by Xi
offered Chinese wisdom and solutions toward a fairer and more reasonable global
human rights governance. China is ready to work in concert with developing
countries to advance human rights along a developmental path that fits with their
national conditions, thus making greater contributing to the cause of global human
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rights.

5. Developments in the Theoretical Debate over Human Rights
between China and the West
On August 22nd, He Qinglian published a special article in the 216th issue
of the Human Rights in China Biweekly entitled, “Why does the international
community have an obligation to criticize China's human rights record?” She
pointed out that since the news of Liu Xiaobo's terminal illness was made public,
the U.S. and German governments, Oslo, and other international media had
provided extensive coverage until Liu's death and funeral. At the same time that
Beijing was accusing foreign countries of meddling in China's internal affairs, the
Chinese government could not but agree to allow treatment by U.S. and German
doctors, and selectively disclose some relevant videos (Human Rights in China
Biweekly, 2017b). The U.S. Congress had also passed some bills and resolutions
condemning the Chinese government for its July 9th (709) crackdown on human
rights lawyers and other similar human rights abuses. The reality is neither a case
of forcible interference of China's domestic affairs by the United States, as the
Chinese government claimed, nor diplomatic bullying by the United States against
China, as China's angry and patriotic youth alleged. The fact is: China had signed
and ratified 26 international human rights conventions, and the United States was
simply fulfilling its international treaty obligations.
He's article maintains that after signing the international human rights
conventions, China has the obligation to accept the review by the United Nations
and other States of its human rights practices. Scholars who study international
law are all well-aware of this requirement. Because many Chinese people
(including many public intellectuals) do not understand this point, they almost
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completely buy into the Chinese government's accusation that “some country is
interfering with China's internal affairs under the pretext of human rights”. In
view of this, it is therefore necessary to present here the legal basis for criticism of
other countries on the human rights situation in China.
For example, the article “State Obligation Theory: International Covenant on
Civil and Political Rights” authored by Ji Qing provides a detailed description of
how international obligations of human rights treaties are created. Depending on
the type of human rights treaties, the obligations undertaken by State parties can
be generally divided into four types: 1) obligation to submit a report; 2) obligation
to accept the jurisdiction of relevant human rights commissions; 3) obligation
to become the subject of inter-State complaints and individual appeals; and 4)
obligation to attend the relevant judicial proceedings and implement judicial
decisions (in accordance with regulations, this is true only in regional human
rights treaties).
According to the article, international human rights law ultimately involves
the relationship between states and the people of those states. The relationship
of rights and obligations between State parties to human rights treaties is based
on the relationship of rights and obligations between the State party and the
individual. That is, each State party to a treaty has an obligation to require any
other State party to assume its human rights obligations, just as the State party
itself bears the same obligation. The means by which countries agree to become
parties to human rights treaties is between states, but in essence it is a question
of how each country assumes its obligations “on individuals in its territory and
jurisdiction” under the supervision of other countries—only by understanding this
point can one recognize why the United States and other democracies have the
responsibility and obligation to pay attention to and criticize China's human rights
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record.
Generally, it can be observed that the new trend is to link up human rights
with trade issues, while criticizing the concept of “human rights with Chinese
characteristics.” For example, the NGO Human Rights in China urged U.S.
President Trump to press Chinese President Xi Jinping, demanding the Chinese
government to stop actions that violate human rights, denigrate the rule of
law, and crack down on civil society. The Trump administration must firmly
regard international human rights norms as a core principle for handling USChina relations. When China claims to be a global leader, its disregard for
the fundamental rights and dignity of its people has had regional and global
consequences, including on the American economy and on the American people.
One cannot ignore this fact: the price of China's “competitive advantage” is
borne out by Chinese workers, future generations of the Chinese people, and the
environment. If China's human rights situation is not improved, the problems of
U.S. trade deficit and unemployment cannot be resolved satisfactorily. The socalled “human rights with Chinese characteristics” is the main driver of China's
development model and the device the Chinese government uses to maintain the
Chinese Communist Party's one-party rule.
Second, Wang Juntao, the Chairman of the National Committee of the U.S.based China Democracy Party, said that Trump's Chinese supporters are shortsighted and ignorant. They don’t understand that the trade deficit and inequality
between China and the United States is precisely caused by China's lack of
human rights and poor human rights record. He added, “So I believe that paying
attention to China's human rights record will put China and the United States on
the same starting line; only then can U.S. begin to resume trade with China on
an equal level. Otherwise, China can continue to suppress its workers’ wages,
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which will only lead to worsening human rights in China. At the same time, the
price of products continues to fall, dropping to a level that even Americans cannot
withstand.”

6. Conclusion
Overall, the result of human rights dialogue and confrontation between China
and the West during 2017 is that the Chinese Communist Party has become even
more confident in opposing Western human rights norms and ideas. In 2016, the
human rights dialogue between China and Europe, as well as between China and
the United States, did not produce any substantial outcomes, a situation that has
deteriorated during 2017. This year the CCP held its 19th National Congress, the
most important event in China's political calendar. On the issue of human rights,
it can be noted that Xi Jinping again declared: “Our whole Party must strengthen
our confidence in the path, theory, system, and culture of socialism with Chinese
characteristics. We must neither retrace our steps to the rigidity and isolation of the
past, nor take the wrong turn by changing our nature and abandoning our system.”
The so-called “four confidences” means not looking at the merits of others or
listening to the criticism from others. Thus, it seems that under the leadership of
Xi Jinping, China will be even more resistant and defiant about Western ideas
and concepts of human rights in the future. Second, the 19th National Congress
Report contained a total of 32,000 words, and mentioned “the people” more than
70 times, the most in history. Yet only two sentences directly referred to human
rights, which were: “strengthen legal protection for human rights to ensure that
the people enjoy extensive rights and freedoms as prescribed by law,” and “protect
people's personal rights, property rights, and right to dignity.” Clearly, there is no
doubt that Xi Jinping cares about the Chinese people, but he does it as a kind of

© 2017 by Taiwan Foundation for Democracy

60 China Human Rights Report 2017

favor that rulers dole out to their subjects, not out of respect to the idea that all
persons are born equal.
The so-called concept of human rights based on “Xi Jinping's vision of a
community with a shared future for mankind” can be summarized as follows: 1)
sovereignty is the foundation; 2) peace is a prerequisite; 3) development is crucial;
4) inclusiveness is the driving force; and 5) democracy and people's livelihood
or well-being must be balanced. Its conclusion is: China is an explorer, an active
participant, and a strong supporter of the international cause of human rights.
Indeed, this type of human rights discourse is not all that much different from the
previous “human rights theory based on socialism with Chinese characteristics,”
except that it has added more positive and pro-active language, and its main
purpose is to avoid or overturn altogether the universal value of “civil and
political rights.” Unfortunately, the CCP believes strongly in its own systematic
understanding and discourse on “human rights.” In recent years, the West has
softened its condemnations of China's human rights record, allowing Chinese
perspectives on human rights to gain much more publicity and recognition.
In fact, starting this year the Chinese Communist Party has spared no effort
in constructing a concept of human rights based on Xi Jinping's “community
with a shared future for mankind” in both domestic learning and international
propaganda, itself a unique concept with distinctive characteristics. More notably,
the Chinese Communist Party has also begun to penetrate the international
human rights community, as well as relevant human rights organizations and
conferences of the United Nations, in an attempt to promote its human rights
vision of a “community with a shared future for mankind” through international
academic conferences and official United Nations activities. In the past, Chinese
Communist Party leaders only fought and resisted Western human rights ideas
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and concepts. Xi, by contrast, seeks to replace and provide an alternative ideology
and development path for human rights protection that is different from that of the
West, rather than merely putting up resistance and opposition.
Certain trends – like the shifts from completing avoiding the issue of human
rights, historical opposition, and evading and defending itself in the early days to
beginning to confront the issue of human rights, cooperating with international
bodies on human rights affairs, and daring to take the initiative to speak about
human rights issues now – indicate that China has begun to recognize the vital
role of human rights for its Fifth Modernization. This also reflects the belief
that confidence in institutions must be based on the confidence that stems from
the development of human rights. The goals of the Chinese Dream, governance
according to law, and the development of socialism are all located within the realm
of human rights. The CCP should aspire to retake the laurels of human rights.
More importantly, the CCP must change its long-established authoritarian ideas
and ideology of struggle, as well as reverse its overbearing practices in judicial
cases. If China can achieve this – meaning if Xi can change his conception of
human rights – then Chinese society and the Chinese people would benefit greatly
and the idea of “putting people first” would become more than just a slogan (Fang,
2016).
Lastly, if human rights are universal values, meaning they represent our
ultimate concern for human life and respect for human nature, then they should
transcend political opposition and differences in opinion. This “empathy” must be
built on diverse social values and a democratic political culture. It is a fact that both
sides of the Strait are at a political impasse, but this does not justify denying basic
human rights to people on both sides. Differences in political system or political
identity also should not be a pretext for limiting or restricting human rights.
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Political Human Rights
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Abstract
What is the human rights situation in China during 2017? Compared to
2016, has there been any progress, or have human rights in China contracted
further? To answer these questions, this chapter uses international human rights
conventions as the standard against which various events that occurred in 2017
are examined. The study adopts an inductive approach and performs a three-part
analysis from the perspectives of new policies, the right to liberty, and the right
to political participation. Among the new policies and regulations that China
had implemented over the past year, the Cybersecurity Law had been used by
government authorities to shut down many public “self-media” accounts. The
new National Security Law became a tool of the state to suppress dissidents and
activists. The Detailed Rules for the Implementation of the Counter-espionage
Law was used to strengthen the Communist Party's domestic control over the
Chinese society, yet in doing so it also produced negative spillover effects. The
“Lee Ming-che incident,” the “death of Liu Xiaobo,” the “Cambridge University
Press incident,” and the “effect of the 19th National Congress of the Communist
Party of China” were used to examine the developments in the people's right to
liberty. The chapter has found that dissidents would indubitably lose their personal
freedoms during major festivals and national events. Pervasive monitoring on
China's Internet had restricted the people's freedom of privacy of communication
*

Chia-chou Wang is Professor of Department of Public Policy and Management at I-Shou
University. His email is jjw@isu.edu.tw. He thanks research assistant Yi-Ying Wu for assisting
him with the collection of data
© 2017 by Taiwan Foundation for Democracy

68 China Human Rights Report 2017

and their freedom of opinion. Fearing retaliation, the publishers turned to the
practice of “self-censorship,” which put a clamp on their freedom of expression.
Close surveillance by the state made it very difficult for citizens to exercise the
freedom of assembly. Freedom of association was also hard to put in practice due
to existing state monopolies and restrictions. With regard to the people's right to
political participation, there had been reports of electoral manipulation and of
individual candidates prevented from competing in local (grassroots) elections.
The election for Hong Kong's Chief Executive showed that regime stability
was of paramount interest to the Chinese Communist Party. The Party made no
plans to expand the right to vote in the near future, and even the original format
of a democratic competition for chief executive will become only an illusion.
Decisions handed down by the courts limited the right to suffrage of Hong Kong's
pro-democracy student leaders, and political protests in Hong Kong might become
more frequent and escalate in terms of confrontation in the future. In summary,
under the straitjackets of national sovereignty and national security, political rights
in China during 2017 has regressed and contracted even further compared to 2016.
Keywords: national sovereignty, right to liberty, right to political participation,
political security

1. Introduction
The death of Liu Xiaobo on July 13th, 2017, has once again sparked global
concern on the situation of human rights in China (BBC Chinese, 2017d; Gracie,
2017). The universal significance and connotation of political rights is highlighted
by the International Covenant on Civil and Political Rights adopted by the
United Nations General Assembly (Judicial Yuan, 2009). Although China has
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signed this convention on October 5th, 1998, thus far the Covenant has not been
reviewed or ratified by the National People's Congress (NPC). In January 2017,
Chinese human rights activists held up banners in Shanghai's People's Square to
demand the NPC “approve immediately the International Covenant on Civil and
Political Rights.” Pan Lu, the deputy general-secretary of China Human Rights
Watch group, had the following to say about Chinese government's inaction. “The
Covenant threatens the one-party rule of the Chinese Communist Party,” he said,
“and that is the principal reason why the Covenant has not been approved.” Pan
also criticized the Chinese government for its lack of contractual commitment in
international affairs (Gao, 2017).
In his report at the 19th National Congress of the Communist Party of
China (CPC), Xi Jinping indicated that China must strengthen, under the Party's
leadership, “legal protection for human rights to ensure that the people enjoy
extensive rights and freedoms as prescribed by law.” From the text, it appears that
Xi Jinping was admitting that the protection of human rights in China had not
been sufficient, for otherwise there would be no need to strengthen it. So, what
exactly is the political human rights situation in China during 2017? Compared
to 2016, has there been any progress in China or have political rights contracted
further? To answer these related questions, this chapter examines various events
that occurred in 2017, using as standard the International Covenant on Civil and
Political Rights that China had previously signed. The study adopts an inductive
analysis approach and will discuss these events from the perspectives of new
policies, the right to liberty, and the right to political participation. Based to the
contents of the above-mentioned human rights conventions, the chapter analyzes
six types of the right to liberty, which include personal freedom, freedom of
privacy of correspondence, freedom of opinion, freedom of expression, freedom of
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assembly, and freedom of association. Similarly, the right to political participation
is divided into the right to suffrage and the right to hold public office. Please refer
to Table 1 for a more detailed breakdown of political human rights.
Table 1. Items, Sub-items, and Contents of political human rights
Item
Right to
liberty

Sub-item
Content in the Covenant
Personal freedom 9.1: Everyone has the right to liberty and security of person.
No one shall be subjected to arbitrary arrest or detention.
No one shall be deprived of his liberty except on such
grounds and in accordance with such procedure as are
established by law.
17.1: No one shall be subjected to arbitrary or unlawful
Freedom of
interference with his privacy, family, home or
privacy of
correspondence, nor to unlawful attacks on his honor
correspondence
and reputation.
Freedom of
19.1: Everyone shall have the right to hold opinions without
opinion
interference.
Freedom of
19.2: Everyone shall have the right to freedom of expression;
expression
this right shall include freedom to seek, receive and
impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form
of art, or through any other media of his choice.
Freedom of
21: The right of peaceful assembly shall be recognized.
assembly
Freedom of
22.1: Everyone shall have the right to freedom of association
association
with others, including the right to form and join trade
unions for the protection of his interests.
Right to suffrage 25.1: To take part in the conduct of public affairs, directly or
Right to
through freely chosen representatives;
political
25.2: To vote and to be elected at genuine periodic elections
participation
which shall be by universal and equal suffrage and shall
be held by secret ballot, guaranteeing the free expression
of the will of the electors.
Right to hold
25.3: To have access, on general terms of equality, to public
public office
service in his country.

Note: Figures in table refers to the Article numbers in the International Covenant on Civil
and Political Rights.
Source: Compiled by the present study.
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Except for the first section that serves as a general introduction, the chapter
has four ensuing sections organized in the following manner. The second section
focuses on the impact of new policies: specifically, the impact on political human
rightsof six new laws and regulations that China had begun to implement in
2017. The third section examines various violations of the right to liberty and
shall analyze four types of cases, including infringements on the people's right
to freedom of opinion, freedom of expression, personal freedom, and freedom
of assembly. The fourth section centers on the violations of the people's right to
political participation and will discuss three types of cases, including manipulation
and intervention in local (grassroots) elections, China's interference in the election
for Hong Kong's Chief Executive, and political prosecution of Hong Kong's prodemocracy student leaders. The fifth section is the concluding section and will
show that, under the straitjacket of national sovereignty and national security, the
political rights situation in China during 2017 had regressed and contracted even
further compared to 2016.

2. The Impact of New Policies
This section shall discuss the impact of two laws and four administrative
regulations on the development of political human rights in China. These laws and
regulations may be regarded as the full implementation of Xi Jinping's “holistic
view of national security” (zongti guojia anquanguan). State security systems
involved in the “holistic view” include those related to politics, homeland, military
affairs, economy, culture, society, science and technology, information, ecology,
natural resources, and nuclear safety (Xinhua Net, 2014).

© 2017 by Taiwan Foundation for Democracy

72 China Human Rights Report 2017

2.1 Suppressing Dissidents: The National Intelligence Law and the
Detailed Rules for the Implementation of the Counter-espionage
Law
On June 27, 2017, the Standing Committee of the National People's Congress
of China passed the National Intelligence Law, which was put into effect on the
following day. The law consists of five chapters and a total of 32 articles, and
its legislative purpose is to “safeguard national security and interests” (China's
National People's Congress Online, 2017b). The law aims to establish a more
complete and comprehensive national security system, and to better manage the
relationships among the National Security Law, the Counter-espionage Law, the
Counter-terrorism Law, and other existing statutes (China's National People's
Congress Online, 2017a). The national intelligence departments stipulated by
this law include the national security departments, public security intelligence
agencies, and military intelligence agencies (Article 5). In practice, however,
intelligence work may also be conducted by the Ministry of State Security, the
Ministry of Public Security, the People's Liberation Army, and the People's Armed
Police Force (Kou, 2016). Because the law is vague and general with regard to the
definitions of “national interest” or “intelligence,” the law may become a tool used
by the Chinese Communist Party to target dissidents or curb the activities of nongovernmental organizations, since it grants national security organs and public
security agencies the power to detain any person for up to 15 days (Li, 2017).
The Detailed Rules for the Implementation of the Counter-espionage
Law was issued on December 6th, 2017, and took effect on the same day. The
document consists of five chapters and 26 articles. In addition to providing
definitions to terms such as “an overseas institution and organization,” “an agent
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of an espionage organization,” “hostile organization,” and “espionage equipment,”
the Rules lists specifically eight types of “acts and behaviors that compromise
national security other than espionage” (Article 8). The main goal of the Rules
is to tighten the Chinese Communist Party's domestic grip on China so
that the Party can legally and justifiably suppress any dissident who
challenges its regime or demands political reform (Deutsche Welle
Chinese, 2017). However, the fact that the first section of Article 8 of
the Rules has listed “organizing, plotting, or acting to split the country,
u n d e r m i n e n a t i o n a l u n i t y, s u b v e r t s t a t e p o w e r, o r o v e r t h r o w t h e
socialist system” as activities that endanger national security (Xinhua
Net, 2017) will produce negative spillover effects. The new rules not
only will have a detrimental impact on cross-strait relations, but they
will also seriously affect the exchange between the Chinese people and
the international community (Hsu, 2017).
2.2 Four Laws and Regulations to Clamp Down on Internet Freedom
of Speech
The laws and regulations that the Chinese Communist Party uses to clamp
down on Internet freedom of speech, in addition to the Cybersecurity Law—
passed on November 7th, 2016 and officially implemented on June 1st, 2017—
include three other administrative orders that all took effect in October 2017. The
first is the Provisions on the Administration of Internet Comments and Posting
Services, issued on August 25th and implemented on October 1st; the second is
the Provisions on the Administration of Internet User Public Account Information
Services, issued on September 7th and implemented on October 8th; and the third
is the Provisions on the Administration of Internet Group Information Services,
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also issued on September 7th and implemented on October 8th.
The Cybersecurity Law has a total of 7 sections and 79 articles. The Law
aims to preserve China's “cyberspace sovereignty and national security” (China's
National People's Congress Online, 2016). Chinese Communist Party officials
claimed that the law not only prevents terrorism and anti-government acts, but
may protect personal information and privacy as well. Yet the new cybersecurity
law raised concerns among foreign enterprises, as the law “makes it easier for
the Chinese government to steal foreign companies’ trade secrets and intellectual
property rights” (BBC Chinese, 2017c). Scholar Yan-fen Huang (2017) warned
that, “through this comprehensive online monitoring system, China is gradually
moving toward becoming an ‘IT dictatorship’.”
The aforementioned warning immediately became a reality in June 2017, as
the Chinese Communist Party shut down dozens of “self-media” accounts devoted
to celebrity gossip and entertainment. The industry reported an estimated losses
of more than RMB 6 billion yuan, and referred the incident as the new media's
“biggest tragedy of the year” (Liu, 2017). Since 2015, the Party has closed more
than 13,000 websites and nearly 10 million accounts (Xinhua Net, 2017c). It also
began to ban unlicensed virtual private networks (VPNs) during 2017. Moreover,
not only did Apple Inc. have to remove VPN services from its China app store,
but a Chinese citizen named Wu Xiangyang was sentenced to five and a half
years in jail for selling proxy VPN services on the Internet. Referring to the Wu
case, human rights defender Hu Jia said, “This is political persecution to make an
example out of him” (Gao, 2017b).
The Provisions on the Administration of Internet Comments and Posting
Services has a total of 13 articles, and its purpose is “to safeguard national security
and the public interest” (Cyberspace Administration of China, 2017a). Article 5 of

©

2017 by Taiwan Foundation for Democracy

Political Human Rights 75

the Provisions lists the eight duties and obligations that comment service providers
must perform. Some Chinese scholars think that the new regulations “will induce
online platforms to assume a greater social responsibility for Internet governance”
(Wu and Shi, 2017). Yet the real-name authentication and the “review first,
publish later” system has been condemned for producing a chilling effect among
Internet users. Despite the Chinese government's claim that “the real-name system
not only promotes more secure Internet services but also has purified the online
ecosystem,” Chinese citizens believe that the rules were meant to prevent netizens
from criticizing the policies of the Chinese Communist Party. “It is estimated that
many, many netizens now do not dare to speak up” (Radio Free Asia, 2017c).
The Provisions on the Administration of Internet User Public Account
Information Services has a total of 18 articles, and its purpose is also “to safeguard
national security and the public interest.” The new regulations a) encourage “Party
and government organs at all levels, enterprises and public institutions, and mass
organizations to register and use Internet public accounts,” b) specify the types
of content that will be prohibited and penalized, and c) require public account
users to undergo authentication of their real identity information (Cyberspace
Administration of China, 2017b). The Chinese government likely made this move
is to thwart attempts at political sabotage, a phenomenon known in Chinese as
“waving the red flag to attack the red flag” (dazhe hongqi fan hongqi), and prevent
the recurrence of incidents such as an official government media website asking
Xi Jinping to step down (Apple Daily News, 2016).
The Provisions on the Administration of Internet Group Information Services
has a total of 15 articles, and its purpose is, likewise, “to safeguard national
security and the public interest.” The main contents of this regulation include real-
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name authentication for all Internet group's creators, administrators, and members;
the Internet group must not disseminate any information with content that is
prohibited by the law; and creators or administrators of the Internet group must
assume total managerial responsibility for any information content found in the
Internet group (People's Daily Online, 2017). In the provisions, the term “Internet
group” refers to the cyberspace commonly used by Chinese netizens, including
WeChat groups, QQ groups, Weibo groups, Tieba groups, momo groups, Alipay
group chat, and others (China Central Television Network, 2017). Chinese
netizens indicated that the new regulation is basically a system in which Internet
group creators are held accountable for the group, and put in place to avoid any
“public opinion controversy” from arising during the Chinese Communist Party's
19th National Congress (Radio Free Asia, 2017d). Worried about being called
into account by the Communist Party, many Chinese Internet group creators
transferred group management rights to netizens residing overseas (Radio Free
Asia, 2017e).
The above-mentioned regulations adopted by the Chinese Communist Party
to clamp down on Internet freedom of expression are not “furnishings” for show.
For example, by merely posting online videos which documented mass evictions
of the “low-end population” (i.e., migrant workers) from their homes by Beijing
authorities, the artist Hua Yong was tracked down and promptly arrested by the
officers of the Beijing Municipal Public Security Bureau (Xiao, 2017). A rights
activist from the city of Linfen in Shanxi Province, Chang Jiaxuan, was first
interviewed, issued a warning, and subsequently arrested by the local police,
all because she called for a boycott of the Linfen Thermal Power Company for
its illegal collection of “heating interface fees” (Zhen, 2017). These actions
by the Chinese Communist Party all violated people's freedom of privacy of
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correspondence, freedom of opinion, and freedom of expression. The Minsheng
Guancha (Civil Rights & Livelihood Watch) Studio, which has long paid attention
to the situation of human rights protection in China, issued a statement, strongly
demanding the Chinese Communist Party authorities to “not restrict speech any
longer, give back the rights of citizens granted by the Constitution, and allow
the people to freely express themselves so that the world can see the real China”
(Minshen Guancha, 2017).

3. Infringements of the Right to Liberty
This section analyzes infringements of the right to liberty by the Chinese
Communist Party, using the “Lee Ming-che incident,” the “death of Liu Xiaobo,”
the “Cambridge University Press incident,” and the “effect of the 19th National
Congress of the CPC” as case examples.
3.1 The Lee Ming-che Incident and Infringement of the Rights to Liberty of Chinese Activists Overseas
Taiwanese national Lee Ming-che was arrested by Chinese authorities after
entering China on March 19th, 2017. He was sentenced to five years in prison
on November 28th and deprived of political rights for two years (Xinhua Net,
2017a). The Lee Ming-che incident was not an isolated one, however. In March
2017, Feng Chongyi, an Associate Professor at University of Technology Sydney,
Australia, was repeatedly interrogated by Chinese authorities and barred from
boarding his flight back to Australia on the “suspicion of endangering national
security” (BBC Chinese, 2017a, 2017b).
Comparing the Lee Ming-che incident with that of Feng Chongyi shows that
the Chinese Communist Party is using the means of restricting personal freedom
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in order to restrict the freedom of opinion and expression of people outside China,
and to stop all foreign assistance to Chinese human rights activists. Both Lee and
Feng were gravely concerned about the human rights lawyers detained in the 2015
“709 incident,” a group of rights defenders whom the Chinese Communist Party
claimed to have intentions to subvert the regime. In April 2017, Qiushi, the official
magazine of the Central Committee of the Communist Party of China, published
a special article explaining Xi Jinping's “holistic view of national security.” The
article contended that, “Political security is the foundation of national security.
At its core lies regime security and institutional security. Fundamentally, the
Party's leadership must be upheld” (Zhong, 2017). Because human rights lawyers
are viewed by the Chinese Communist Party as attempting to endanger political
security, and since both Lee Ming-che and Feng Chongyi expressed their support
for these rights lawyers, then of course they were suspected of potentially harming
national security. While Feng was ultimately freed and had his exit restriction
lifted, the outcome for Lee Ming-che was imprisonment, however.
Based on the two cases above, it can be seen that under the banner of political
security, any person who supports and promotes democratic transition in China
may all be regarded by the Chinese Communist Party as “allegedly engaging
in activities harmful to national security.” In particular, a Global Times (2017b)
editorial publicly recognized that, “The Lee Ming-che case simply teaches
everyone a lesson about the fundamentals of Chinese law: what sort of activities
are tolerated in Taiwan but are illegal in Mainland China. Lee came to China to
carry out subversive activities under the disguise of an NGO worker.” Given this
interpretation, all democracy activists located outside China and all of those who
oppose the unification between Taiwan and China, unless they have already made
up their minds about never entering China, will be under the threat of having their
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personal freedom restricted (Wu, 2017). Under these circumstances, their freedom
of opinion and expression will also inevitably be constrained. These actions by
the Chinese Communist Party have infringed on the rights to personal freedom,
freedom of opinion, freedom of expression, and freedom of association.
3.2 The Chinese Communist Party Has Suppressed Multiple Freedoms Due to the Death of Liu Xiaobo
After Liu Xiaobo died of liver cancer, major news and media outlets around
the world rushed to report about his death, except the Chinese media, which
remained silent without mentioning a single word. The Chinese Communist
Party also took steps to completely block any related information about Liu's
death on the Internet. Not only were articles posted by Chinese netizens to mourn
and remember Liu Xiaobo deleted, Chinese government censors blocked all
Internet activities that involved lighting a candle. All messages containing Liu
Xiaobo's name or his initials were also removed, and even those that used emojis
to commemorate Liu were censored (Gao, 2017a). In addition to automatically
filtering certain keywords and images, internet companies like Baidu, Sina, and
Tencent also employed human censors who retroactively comb through posts
and delete what they deemed as sensitive content, often based on government
directives (New York Times Chinese, 2017). China's Central Leading Group
for Cybersecurity and Informatization could go straight to a website's backend
platform to conduct a censorship review without going through the company
first. After Liu Xiaobo died, China's censorship mechanism become stricter
(United Daily News, 2017). A Chinese netizen ridiculed the Communist Party's
crackdown, stating “[the Chinese government is] scared of the living, scared of
the dead, and even more scared of the dead who are immortal” (New York Times
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Chinese, 2017).
The Freedom for Liu Xiaobo Action Group, consisted of friends of Liu
Xiaobo while he was alive, called for a global memorial for Liu Xiaobo on the
evening of July 19th at 8 pm (Beijing time), urging “global citizens to participate
in the memorial together and say ‘no’ to the Beijing dictatorship!” (Freedom for
Liu Xiaobo Action Group, 2017a). The Chinese police subsequently launched an
operation to suppress this commemoration event. Hunan-based activist Ou Yifeng
was taken away by authorities for an enforced “vacation,” and Guangzhou's Ye Du
was kept under surveillance by agents from the Department of Security Protection,
Ministry of Public Security. A considerable number of activists, including
Wang Wusi in Hangzhou, Jiang Yuwen in Shanghai, and Hua Chunhui in Wuxi,
were either warned by telephone or invited to “drink tea” (he cha, a Chinese
euphemism for police interrogation) (Freedom for Liu Xiaobo Action Group,
2017b). The Chinese government also held Liu Xiaobo's widow, Liu Xia, under
house arrest and heavy surveillance, thereby limiting her freedom of movement
and communication (Lu, 2017). Family members of Liu Xiaobo were constantly
monitored as well; unable to travel to the seaside they could only mourn Liu
Xiaobo in their homes.
In carrying out these actions, the Chinese Communist Party have infringed
on the rights to personal freedom, freedom of opinion, freedom of expression,
and freedom of assembly. In response to this wave of human rights violations
by Chinese authorities, 42 Chinese and international organizations issued a joint
statement calling for the release of Liu Xia and the mourners of Liu Xiaobo by
making three demands. First, the Chinese government must stop the illegal house
arrest, harassment, and surveillance of Liu Xia. Second, the Chinese government
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must immediate release the six mourners, namely Wei Xiaobing, He Lin, Xi
Yan, Liu Guangxiao, Li Shujia, and Qin Mingxin, as the freedom of expression
of Chinese citizens must be protected. Third, the Chinese government must stop
suppressing the mourning and commemoration of Liu Xiaobo, and free Liu Xia
and the citizens (Freedom for Liu Xiaobo Action Group, 2017c).
3.3 The Chinese Communist Party Demanded Publisher to Remove
Articles in Violation of the Freedom of Expression
China's State Administration of Radio and Television asked the British
publisher of the China Quarterly journal, Cambridge University Press (CUP),
to remove articles on politically sensitive issues from its Chinese website, or
otherwise the website would be shut down. In August 2017, Cambridge University
Press complied with the Chinese government's request by purging 315 papers and
book reviews from the journal (Dai, 2017). Scholars generally came to believe
that the move was to thoroughly implement a particular of demand of Xi Jinping,
which was that all media content must follow the leadership of the Communist
Party (Zhang, 2017). Sun Peidong, an Associate Professor of History at Fudan
University, said on his Weibo account, “any entity that has commercial dealings
in China will become extremely weak and helpless before Chinese censors” (BBC
Chinese, 2017f). His prediction was immediately shown to be true on August
22nd for the Association for Asian Studies based in the United States. The Chinese
authorities similarly requested CUP to remove about 100 articles from the Journal
of Asian Studies, another journal published by the CUP. However, CUP had yet to
take any action to remove the articles (Wang, 2017).
After CUP removed the articles, the academic community worldwide
accused the publishing house of selling its conscience to become an accomplice
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of the Chinese Communist Party by making “cowardly, shameful, and destructive
concessions to satisfy Chinese censors” (Qin, 2017). Following the outcry in
the academic sector, CUP reversed its decision on August 21st and reposted all
the removed articles online (Chiu, 2017). Domestically, the Chinese Communist
Party has long used the Publishing Management Regulations to restrict freedom
of expression. The regulations stipulate that “major topics” involving national
security and social stability must be filed and reviewed by the competent
authorities first, otherwise they are prohibited from publishing (Civil Commercial
Law Net, 2017). Therefore, when faced with international criticism over China's
infringement on freedom of expression, the state-run newspaper Global Times
(2017a) published an editorial to refute those claims, counter-arguing that
“[blocking access to articles] is for the sake of China's security and within the
scope of China's sovereignty.”
In addition to the China Quarterly incident, the publisher Springer Nature
confirmed in November that to abide by “China's regulatory requirements” and
the “local distribution laws,” it had blocked access to more than 1,000 articles
in two of its academic journals, the Journal of Chinese Political Science and
International Politics. However, the Chinese Communist Party hinted that
publisher censored the articles voluntarily, as a strategic move to acquire the
global publishing rights for the English-language edition of Xi Jinping's books
(Ye Jingsi, 2017). Moreover, although the Communist Party had not issued
any warnings or threats, the Australian publisher Allen & Unwin Press made a
decision to delay the publication of Clive Hamilton's new book, Silent Invasion,
for fear of possible legal action by the Chinese government (BBC Chinese,
2017g). This kind of self-censorship, exercised either to curry favor with China or
eschew possible retaliation by bowing to the Chinese Communist Party, will cause
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far more damage to the freedom of expression, and the situation will likely occur
again.
3.4 Expansion in the Repression of Personal Freedom to Restrict Expression of Opinions During the 19th Party Congress.
Before the 19th National Congress of the Communist Party of China was
held, many dissidents, human rights activists, and petitioners lost their personal
freedoms because they were monitored, summoned, and detained by authorities.
The number of Chinese petitioners and activists who were detained in some form
or held under custody by local governments might have exceed 10,000 (Qiao,
2017a).
(1). Dissidents Forced to “Go on Vacation”
Before the 19th Party Congress, Chinese dissidents who were forced to “go
on vacations” include Liu Xiaobo's widow, Liu Xia, independent journalist Gao
Yu, human rights activist Hu Jia, Beijing Christian House Church Divine Love
Group Elder Xu Yonghai, and more than ten members of the Guizhou Human
Rights Seminar (Lai, 2017; Qiao, 2017b). Although Bao Tong, secretary to former
Chinese Communist Party General Secretary Zhao Ziyang, was not vacationed
by authorities this time, he nevertheless was not allowed to speak to reporters,
receive interviews, or write commentary essays (Qiao, 2017d).
(2). Rights Activists Kept under Surveillance, Some Even Criminally Detained
The 19th Communist Party Congress was held from October 18th to
October 24th, 2017. Starting from 8 AM on October 7th, however, the Beijing
Municipal Public Security Bureau had already initiated the first phase of stability
maintenance (weiwen), namely, round-the-clock surveillance of key individuals.
Beijing rights defender Quan Shixin had been under scrutiny since the morning
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of the 7th, while Beijing democracy activist Cha Jianguo was monitored on the
9th and thus was unable to participate in civil rights demonstrations and activities.
Other individuals who suffered similar treatment include democracy activist He
Depu from Beijing, rights activist Wei Xiaobing from Sichuan, rights activist Wu
Lijuan from Hubei, media veteran Zhu Xinxin from Hebei, and members of the
Tiananmen Mothers group, Ding Zilin, Zhang Xianling, and You Weijie. Hubei
rights defenders such as Yuan Bing, Chen Jianxiong, and Liang Yiming were even
arrested. Additionally, Zhen Jianghua, a rights activist and organizer and founder
of the “Human Rights Campaign in China,” was detained by Zhuhai authorities
in Guangdong on charges of “inciting subversion of state power.” Zhen was
not released after the 37-day criminal detention period had expired, and many
believed that this had to do with the upcoming opening of the 19th Party Congress
(Xin, 2017; Yang, 2017b; Qian, 2017d). Guangzhou-based rights activist Xu Lin
is an active online writer and singer-songwriter, while his fellow singer activist,
Liu Sifang, is responsible for performing the songs. This singer-songwriter activist
pair were criminally detained and formally charged for “picking quarrels and
provoking troubles” because they had composed satirical political songs ahead of
the 19th Communist Party Congress.
(3). Petitioners Rounded-up, Placed under House Arrest, or Criminally Detained
On the evening of October 8th, local authorities from Daxing and Fangshan
districts in Beijing carried out a large-scale roundup of petitioners, citing as excuse
routine safety inspections. According to the petitioners’ incomplete estimates,
nearly 1,000 petitioners were arrested (Renminbao, 2017). Jiang Jiawen, a
petitioner from Liaoning who was in Beijing at the time, said, “Now those who
are arrested first go missing and then are locked up. The government not only
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make these arrests in Beijing, but also in local areas” (Yang, 2017a). Yao Lijuan, a
petitioner from Tianjin, was unhappy that stability maintenance personnel kept her
under house arrest, so she shot two videos of the surveillance team and sent them
to her friends on WeChat. Yao was later detained by the police on the charges of
“picking quarrels and provoking troubles” (Qiao, 2017c).
The above actions by the Chinese Communist Party violated the rights
to personal freedom, freedom of opinion, and freedom of expression. Minshen
Guancha Studio (2017) thus issued a statement, strongly demanding the Chinese
Communist authorities to “immediately cease all acts of illegal infringement
of rights such as monitoring, summoning, and detaining citizens in the name
of maintaining stability during the 19th Party Congress, and release all the
imprisoned human rights defenders and activists.”

4. Infringements of the Right to Political Participation
This section discusses three cases of the development of political rights
in China with respect to the right to political participation. The first is electoral
meddling in grassroots (local) elections and candidates prevented from competing
in the elections. The second is the violation of the right to political participation in
the election for Hong Kong's Chief Executive. The third is the use of court rulings
to restrict the right to political participation of pro-democracy student leaders.
4.1 Election Manipulation and Preventing Candidates from Running
Infringe on the Right to Political Participation
The general elections of the county and township people's congresses in
Henan Province took place between December 1st, 2016 and April 30th, 2017.
Two independent candidates for deputy of the people's congress for the town of
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Yulong in the city of Xingyang, Ho Shaui and Dong Qingbo, submitted voters’
nomination forms to Yulong's local election committee on January 23rd, but
the said election committee refused to accept them. The reason given was that
“only members of the (Communist) Party are allowed to stand for election,
and nominations must be made by organizations. We do not admit nominations
provided by the general public.” This was not an isolated case, however. Since the
elections for deputies to the people's congresses at the county and township levels
have begun all over China in 2016, independent candidates had not only been
unlawfully disqualified from running in the elections, some had their personal
freedom restricted, others were prohibited from campaigning, while still others
were taken into custody and arrested (Xiong and Chen, 2017).
In May 2017, many villages in Guangdong Province began to hold local
villagers’ committee elections one after the other. In the village of Jusheng,
located in Xingtan Township, Shunde District, Foshan City, because no candidate
had received more than half of the votes in the first round of elections, a second
villagers’ committee election was held on May 8th, one in which the election
committee and the villagers’ committee deputies were accused of electoral
manipulation. In this election, voter registration cards were arbitrarily distributed
by the election committee, and there were many problems with the letters of
authorization. Some villagers went to argue with the election committee, but the
leader of the villager group and two other villagers ended up being arrested by
the police after the latter were called in by the election committee and villagers’
committee deputies. After making the arrests, the police also cleared the venue.
Ultimately, the Chief of the villagers’ committee was chosen in a closed session
without any public present or transparency. Li Biyun, a rights activist from
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Shunde, indicated that “the votes were neither counted nor verified” in the
election for the Chief of Lintou North Village in Beijao Township.” In Shunde,
manipulation in villagers’ committee elections is a very common occurrence (Radio
Free Asia, 2017a).
Gu Chaoxi, Deputy Minister of China's Ministry of Civil Affairs, admitted
that many problems existed in grassroots elections, including “evil forces that
use methods such as venue assaults, voter intimidation, and vote campaigning to
manipulate, interfere, impede, and sabotage elections, as well as those that engage
in criminal activities in the name of election campaigning (China News Online,
2017). The Chinese Communist Party officials blamed the above-mentioned
problem on “evil forces,” but Chinese citizens pointed out that most problems
originated with the officials themselves. In addition to the aforementioned case,
Liang Yijia, a villager in Nanjiang Village, Dali Town, Shunde District, was
arrested by local authorities because he earlier had stood for elections to the
villagers’ committee, but he later escaped. Liang stated, “Two other villagers who
participated in the elections were arrested, but they had not been released yet.” In
the previous villagers’ committee election, Liang was also detained for one month
and was only released after the election ended (Radio Free Asia, 2017b). The
above acts by the Chinese Communist Party violated the citizens’ right to suffrage.
4.2 Infringements to the Right to Political Participation during the
Hong Kong Chief Executive Election
The election for the fifth Chief Executive of the Hong Kong Special
Administrative Region was held on March 26, 2017. An election committee
composed of 1,194 members would choose the Chief Executive. Carrie Lam
Cheng Yuet-ngor was elected Chief Executive with 777 votes (66.8%), defeating
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John Tsang Chun-wah, who received 365 votes (31.4%), and Woo Kwok-hing,
with 21 votes (1.8%). Carrie Lam, depicted as “Leung Chun-ying 2.0” by the
pan-democrat camp (Chang, 2017), only had 27 percent support in a pre-election
poll—much lower than John Tsang's 57 percent (Lin and Liang, 2017)—yet she
emerged victorious in the Chief Executive election because she had Beijing's full
support.
Although there were three candidates in the Hong Kong Chief Executive
election, giving it the appearance of a democratic competition, in essence the
election was an example of a “birdcage democracy.” This is because to be
nominated as a candidate for Chief Executive, the signatures from 150 members
of the election committee are required, and to be elected, a candidate needs the
support of more than 600 members of the election committee. Hong Kong's
electoral design has a look similar to the indirect election system of the “electoral
college,” but in reality, only 246,000 (about 7%) of the more than 3.7 million
eligible voters in Hong Kong have the opportunity to vote for election committee
members (Hong Kong 01, 2017). It's worth noting that both Hong Kong and China
had previously signed the International Covenant on Civil and Political Rights.
The institutional design of the above-mentioned election committee, however,
violates the rights and the opportunity of Hong Kong citizens to “take part in the
conduct of public affairs, directly or through freely chosen representatives,” as
well as to “vote and be elected in elections, which shall be by universal and equal
suffrage,” required by Article 25 of the Covenant.
In this Hong Kong Chief Executive election, its format of democratic
competition was thus not meaningful due to Beijing's blatant interference. In
February 2017, Zhang Dejiang, a Standing Committee Member of the Political
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Bureau of the CPC Central Committee, and Sun Chunlan, also a Member of the
Political Bureau of the CPC Central Committee, and other leaders of the Central
Coordination Group for Hong Kong and Macau Affairs, met with the leaders of
Hong Kong's top five major Chambers of Commerce and various parties of the
pro-establishment camp in the city of Shenzhen to convey the message that Carrie
Lam was the “only” candidate the Central Bureau supports as the next Chief
Executive (Apple Daily News, 2017). In March, Zhang Dejiang met with Hong
Kong deputies to the National People's Congress in the Hong Kong Hall of the
Great Hall of the People. Zhang also delivered a speech, stating that the central
government has every right to intervene in the election for chief executive (Sing
Tao Daily, 2017). In short, the Chinese Communist Party no longer adopts a lowkey approach to work behind the scenes; instead, it uses direct and explicit means
to campaign and canvass the votes for Carrie Lam. This shows that the Chinese
Communist Party decidedly put much more emphases on “One country” than on
“Two systems.” The stability of the regime is absolutely the top priority for the
Party.
As calls for Hong Kong independence grow, its “birdcage democracy” will
likely contain more shackles. On March 5th, 2017, Chinese Premier Li Keqiang
said that “Hong Kong independence would lead to nowhere.” Those words
marked the first time the notion of Hong Kong independence has appeared in the
Chinese Premier's annual report on the work of the government. On the following
day, Chairperson of the Standing Committee of the National People's Congress
Zhang Dejiang stated, “It is not just the red line of Hong Kong independence that
cannot be crossed. Activities that endanger national sovereignty and security,
challenge the authority of the central government and the authority of Basic Law,
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and use Hong Kong and Macao as bases to infiltrate and sabotage the mainland
are all red lines that cannot be crossed. Anyone who crosses the line on “one
country, two systems,” the central government will definitely take action (Zheng,
2017). From the high-profiled criticism of “Hong Kong independence” by the
Chinese government, we can learn that it has become hopeless to expect the
Chinese Communist Party to further expand Hong Kong citizens’ right to vote and
right to be elected. Not only that, the format of democratic competition that had
existed in past election for Chief Executive will become an illusion. In the future,
it is altogether possible that the winner of Hong Kong Chief Executive election
will not be able to take office because he or she is not the preferred candidate of
the Chinese Communist Party.
4.3 Limit the Right to Political Participation of Student Leaders
through Court Decisions
The three student leaders of Hong Kong's “Occupy Central” protests, Joshua
Wong Chi-fung, Nathan Law Kwun-chung, and Alex Chow Yong-kang, were
convicted for occupying Civic Square, where government headquarters were
located. Wong and Law were sentenced to 80 hours and 120 hours of community
service respectively, while Chow received a three-week prison sentence suspended
for one year. The Hong Kong Department of Justice was not satisfied with the
lenient sentencing so it applied for a review. After its sentencing challenge was
dismissed by the Eastern Magistrates’ Courts, the Department of Justice then
appealed to the High Court, during which period Joshua Wong and Nathan Law
finished serving their sentences. On August 17th, 2017, the Court of Appeal of
the High Court of the Hong Kong Special Administrative Region revised the
original punishment and sentenced Joshua Wong to immediate imprisonment for
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six months, Nathan Law for eight months, and Alex Chow for seven months (BBC
Chinese, 2017e). The new verdict converted the trio, together with 13 activists
who were jailed for protesting against the funding of northeast New Territories
developments, into the first batch of political prisoners to be sent to prison in two
decades after the sovereignty of Hong Kong was transferred to China (Yi, 2017).
Many groups in Hong Kong joined to organize a march to show support for the 16
social activists mentioned above, decrying political prosecution and suppression
by the government. March organizers estimated that the number of participants
in the demonstrations was the largest since the 2014 Occupy Central movement
(Duowei News, 2017).
Ma Yue, a Professor in Political Science at the Chinese University of
Hong Kong, stated: “The court rulings bestow Hong Kong the impression of a
conservative and autocratic city in international public opinion.” In a statement,
the Demosisto (Hong Kong) party “strongly condemned the Hong Kong
Special Administrative Region Government for abusing judicial procedures and
suppressing dissidents,” claiming that since Xi Jinping assumed power, “the Hong
Kong Government has continuously restricted the people's civil and political
rights, and a large number of young dissidents have indeed become political
prisoners” (BBC Chinese, 2017e). The above commentary can be summarized
in one sentence: The Hong Kong Government has restricted the right to political
participation of student leaders through judicial decisions. According to Hong
Kong's Legislative Council Ordinance and District Councils Ordinance, any
person who on the date of nomination or of the election is serving a sentence
of imprisonment, or, in Hong Kong or any other place, has been sentenced to
imprisonment, whether suspended or not, for a term exceeding 3 months, will
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be disqualified from being nominated as a candidate at an election, and from
being elected as an elected member, within 5 years after the date of the person's
conviction. The revised, harsher sentences rendered by the court prevented the trio
from participating in the Legislative Council by-elections to be held in early 2018,
the 2019 District Council elections, and the 2020 Legislative Council elections
(Oriental Daily News, 2017).

5. Conclusions
In the introductory section, the chapter asks: What is the human rights
situation in China during 2017? Compared to 2016, has there been any progress,
or have human rights in China contracted further? After the discussion and
analyses presented in the above three sections, the chapter concludes that under
the straitjackets of national sovereignty and national security, political human
rights in China during 2017 has regressed and contracted even further compared
to 2016. This is mainly manifested through newly adopted Chinese laws and
regulations, which curtailed the people's right to liberty, as well as by court
rulings, which deprived the citizens’ right to political participation. The following
section will summarize the chapter's research findings and identify future
prospects from the aspects of new policies, the right to liberty, and the right to
political participation.
In the development of new policies and regulations, the Cybersecurity
Law had been used by government authorities to shut down many public “selfmedia” accounts. The National Security Law became a tool of the state to
suppress dissidents or curb the activities of non-governmental organizations. The
Detailed Rules for the Implementation of the Counter-espionage Law was used
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to strengthen the Communist Party's domestic control over the Chinese society,
but in doing so the Party also generated negative spillover effects. In addition
to creating a negative impact on cross-strait relations, the new rules will also
seriously affect the exchange between the Chinese people and the international
community. Rather than “enjoy extensive rights and freedoms as prescribed by
law” as Xi Jinping indicated in his report at the 19th CPC National Congress, the
Chinese people will likely have their rights and freedoms “restricted” by the law
in the future.
With respect to the development of the right to liberty, the chapter discusses
“the Lee Ming-che incident,” the “death of Liu Xiaobo,” the “Cambridge
University Press incident,” and the “effect of the 19th CPC National Congress.”
The chapter has found that dissidents would certainly be monitored, summoned,
or taken into custody by government authorities and thus lose their personal
freedoms during major festivals or important events. Pervasive monitoring
in China's Internet had wiped out any trace of the freedom of privacy of
communication, and put a clamp on the freedom of opinion. Fearing retaliation,
the publishers turned to “self-censorship,” thus further confining their freedom
of expression. Close surveillance by the state made it difficult for citizens to
exercise the freedom of assembly. Freedom of association was also hard to put
in practice due to existing state monopolies and restrictions.1 The future trend is
the suppression of the right to liberty of individuals and activists located outside
China. Any person who has, on record, criticized the Chinese Communist regime
1

Due to information and space limitations, the chapter was not able to report cases involving the
right to freedom of association. But since the Regulations on the Registration and Management
of Social Organizations prohibits the establishment of more than two similar social organizations
in the same administrative district (Article 13, Section 2) (Portal of the People's Republic of
China Central People's Government, 2016), this regulation effectively grants the state full
monopoly power.
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in the past may be arrested and tried for subversion of state power upon entering
China.
As for the development of the right to political participation, the chapter
discusses three types of events: the grassroots (local) elections, the election for
Hong Kong's Chief Executive, and the case of Hong Kong's pro-democracy
student leaders. Regarding the first event, independent candidates in grassroots
elections were unlawfully disqualified from running. Some candidates had their
personal freedom restricted, others were prohibited from campaigning, while still
others were taken into custody and arrested. Moreover, news of election meddling,
candidates prevented from competing, and other problems had been reported. Fort
its part, the election for Hong Kong's Chief Executive showed that regime stability
was of paramount interest to the Chinese Communist Party. There is little hope
that Hong Kong voters will be enfranchised in the future, and even the original
format of a democratic competition will become only an illusion. Court decisions
had been used to restrict the right to suffrage of Hong Kong's pro-democracy
student leaders, who formed part of the first batch of political prisoners to be sent
to prison in two decades after the sovereignty of Hong Kong was transferred to
China. In the future, political protests in Hong Kong may become more frequent
and escalate in terms of confrontation.
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Judicial Human Rights
Ford Fu-te Liao∗

Abstract
This article reviews how judicial human rights were upheld in China during
2017 from five angles: personal freedom and dignity during pre-trial investigation
stage, fair and just trial, appropriate enforcement of court judgments, legal aid,
and practice of lawyers.
China has tried to safeguard judicial human rights in formality only, thus
failed to truly uphold personal freedom and safety: allegations abound about
illegal arrests, torture and violation of freedom. On one hand, China has vowed
to “deepen judicial system reform with comprehensive supporting measures”;
on the other hand, it insists to resist Western ideas like “judicial independence”
that are from the so-called wrong school of thoughts. China claims to exercise
tightly restricted judicial discretion when imposing the death penalty. Yet it leads
the world in the number of executions every year, more than the rest of the world
combined. China has tried to set up legal aid services throughout the country, but
it may result in widespread abuse to keep a defendant from retaining a lawyer of
his own choice. In China, many lawyers are under undue restraints in practicing
law; some human right advocate lawyers even suffer persecution.
China faces two major obstacles. The first is lack of appreciation about the
essence of the rule of law. China claims it is “promoting the rule by law”, but
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that notion does not uphold people's human rights. Instead, political intervention
causes more disastrous impact on the administration of justice and defendants’
judicial rights, especially in politically charged cases. The second is failure
to acknowledge international human rights norms. China has yet to ratify
International Covenant on Civil and Political Rights (ICCPR). Without genuinely
recognizing and practicing universal human rights standards, China's “rule by
law” will simply stay within its self-imposed constraint.
Keywords: judicial human rights, personal freedom and dignity, fair trial,
ICCPR, the rule of law

1.

Introduction
Judicial protection of human rights has been stipulated in various

international human rights standards, in particular the Universal Declaration
of Human Rights, and the International Covenant on Civil and Political Rights
(ICCPR). The People's Republic of China (PRC), founded in 1949, secured a
seat at the United Nation in 1971 due to a resolution about PRC's representation,
but took its time to become a party to human right treaties. It was not until 1980
did it ratify the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW). That was a step forward, finally, after a lapse of
almost a decade. Subsequently, China signed ICCPR but has yet to ratify it,
let alone various optional protocols that recognize the jurisdiction of United
Nations Human Rights Commission (UNHRC) to hear complaints or inquiries
from individuals. Neither has China instituted a domestic mechanism to hear
allegations of violation from any country, or complaints or inquiries from any
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individual. China demonstrates only a half-minded commitment to fulfill the
spirit of the treaty. As a result, the judicial rights that ICCPR intends to protect
are not applicable in China. Neither can Chinese citizens file a complaint with the
UNHRC. Namely, China signed ICCPR which has no teeth within the Chinese
territory.
According to ICCPR rules, judicial human rights generally include three
parts: (1) personal freedom and dignity during pre-trial investigation, (2) fair and
just procedure during the trial, and (3) appropriate course of enforcement during
execution of a judgment. Such rights are widely stipulated in constitutions of
various countries and international human rights papers. Besides, (4) sufficiently
wide access to legal aid services, and (5) lawyers’ unhindered practice of law are
crucial to actual exercise of judicial rights. Therefore this paper will analyze these
five aspects described above.
Safeguarding judicial human rights is closely linked to the idea of the “rule of
law”. Here the term calls for clarification. First, philosophical subtlety: concept of
the “rule of law” is different from that of the “rule by law”. The latter emphasizes
on enacting laws for people to abide by, but neglect to ensure democratic, free
and rational legislative process and body, or the laws enacted will truly uphold
people's rights. In contrast, the “rule of law” makes sure laws are enacted on the
principles of democracy, liberty and human rights to prevent abuse of state power,
besides the formality to enact the law. In recent years, China has been “promoting
the rule by law”, but sooner or later it will have to confront people's challenge
about legislations that are enacted “in form only but not in substance” to uphold
people's rights. Second, enforcement is the testing ground of laws. It is worth
watching if some trials with political implications, despite the formality of judicial
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process, are resolved differently. By the same token, it remains to be seen if laws
in China are enforced faithfully in cases without political overtone.
With that subtle distinction in mind, this paper proceeds to examine the
five aspects of judicial human rights – personal liberty and dignity during
investigation, fair and just proceeding during trial, proper enforcement during
execution of a judgment, legal aid services, and lawyers’ practice of law. Relevant
events happened in China during 2017 are evaluated against the standards set out
in global human rights norms, in particular ICCPR.

2. During Pre-trial Investigation
Personal liberty and human dignity are the foundation of judicial human
rights with ramification on two levels. First, prohibition of torture, as clarified
in ICCPR Article 7: “No one shall be subjected to torture or to cruel, inhuman
or degrading treatment or punishment. In particular, no one shall be subjected
without his free consent to medical or scientific experimentation.” Second,
safeguarding personal safety, as expounded in ICCPR Article 9: “1. Everyone has
the right to liberty and security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law. 2. Anyone who
is arrested shall be informed, at the time of arrest, of the reasons for his arrest
and shall be promptly informed of any charges against him. 3. Anyone arrested
or detained on a criminal charge shall be brought promptly before a judge or
other officer authorized by law to exercise judicial power and shall be entitled
to trial within a reasonable time or to release. It shall not be the general rule that
persons awaiting trial shall be detained in custody, but release may be subject to
guarantees to appear for trial, at any other stage of the judicial proceedings, and,
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should occasion arise, for execution of the judgment. 4. Anyone who is deprived
of his liberty by arrest or detention shall be entitled to take proceedings before a
court, in order that that court may decide without delay on the lawfulness of his
detention and order his release if the detention is not lawful. 5. Anyone who has
been the victim of unlawful arrest or detention shall have an enforceable right to
compensation.”
2.1 Police
Article 37 in China's Constitution says, “Freedom of the person of citizens
of the People's Republic of China is inviolable……No citizen may be arrested
except with the approval or by decision of a people's procuratorate or by decision
of a people's court, and arrests must be made by a public security organ.” “Unlawful
detention or deprivation or restriction of citizens’ freedom of the person by other
means is prohibited, and unlawful search of the person of citizens is prohibited.”
Regarding police questioning, Communist Party of China (CPC) Central
Office and the State Council General Office issued on September of 2016 the
Opinions on Deepening the Standardization of Public Security Enforcement
aiming to set a number of standards for law enforcement, in the hope to (1)
formulate sophisticated criteria and guidelines that are well thought-out,
comprehensive and workable for public security officers and police to follow,
(2) achieve the goals of trial-centered [instead of document-centered] litigation
system reform, like collecting evidence in a comprehensive, objective and timely
manner, and clarifying the scope, procedure and criteria for excluding illegallyobtained evidence and bolstering deficient evidence and (3) clearly devise a
mechanism for the public security agency to protect lawyers’ right to practice law,
to inform defense lawyers of the case status, to hear defense arguments, and to
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specify legal requirements for a lawyer to file a complaint (Xinhua Net, 2017).
On “standardization of enforcement” by the police, a number of objectives
have been suggested. For example, (1) legal procedure to inspect people's
identification card, particularly the process and scope for inspection in the
Resident Identification Law could be better defined to improve specificity and
minimize arbitrary checks. (2) Citizens not carrying resident identification papers
should be allowed to provide proof of residence, passport, social security card,
driver's license and other means to prove one's identity, or provide information
like ID number, name, address and employer for the police to verify over handheld devices. (3) For citizens who do not understand the procedure about ID
inspection, the police should explain with civilized language. If a citizen refuses
to cooperate with police to the point of obstruction of police duty, or suspicion of
crimes, then they could be subpoenaed to a public security agency in compliance
with law. Crime suspects whose identification have not been established can be
brought back to public security agency for further questioning in compliance with
law. Those who refuse ID checks at a restricted site for security control, could be
taken away by force, or put in custody at once in compliance with law (Zhang,
2017).
A draft of the Detention Center Law was published in June 2017. There is
a serious flaw in this bill: no specific language about prohibition of torture. It is
known that personal liberty and safety are not fully protected in China; illegal
arrests, torture and violation of personal safety have been rampant. There have
been accounts about torture inside detention centers. Lawyers and rights advocates
caught are generally put under a criminal compulsory measure called “assigned
residence surveillance”. Its non-normative nature and the ban on lawyer visits
have resulted in frequent allegations about torture in the past two years or so.
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One case stands out prominently. Xie Yanyi was involved in dozens of
human rights cases. He was one of the hundreds rights advocate lawyers and
citizens arrested in the “July 9 massive arrest” in 2015. He was detained for
“inciting subversion of state power” and did not make bail until January 5, 2017.
Xie talked about the experience in jail: he was assaulted and questioned in hunger
for tens of hours continuously, under surveillance in sleep and required to keep
the same posture during sleep, forced to squat on low stools from six o’clock
in the morning to ten o’clock at night for 15 days straight until his legs become
numb and he had difficulty in urinating. He said, the worst ordeal was solitary
confinement “no seeing the light of day for half a year without anything to read…
nothing to do whatsoever”. He said, “It could drive you crazy. I was totally
isolated from the world. This was tantamount to torture. Solitary confinement was
worse than physical battering (Liberty Times, 2017c).”
Yu Wensheng, a Chinese rights lawyer, issued an open letter on October 18,
2017 suggesting the 19th National Congress of the Communist Party of China
(19th NCCPC) to recall Xi Jinping. He was taken away by force to a “chat with
the authority” by Beijing Municipal Bureau of Justice the same evening (Liberty
Times 2017a). Li Tsunfu, another right lawyer, was allowed bail unexpectedly
after 530 days in isolated detention, but at that time he was already showing
symptoms of schizophrenia. A subsequent diagnosis confirmed it. There were
also hearsays about rights advocates Li Heping and Wang Quanzhang tormented
with electric shocks. Another rights advocate Wu Gan (aka Tufu) also told his
lawyer about being treated inhumanly. The most horrid personal account came
from Xie Yang, a rights lawyer from Hunan. His lawyer made public a transcript
taken during a jail visit describing in details more than 10 appalling ways to
inflict severe physical pain. The transcript triggered a wave of outcry in China and
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abroad (Hai, 2017a).
In response to people making remarks that challenge or question the
government, China's public security agents have various ways, all of them illegal
and violating human rights, to deal with the person at issue.
(1) Criminal procedure detention without any document. For example, Dong
Qi (online alias: It is dawn…Good night!), a Guangdong citizen residing in
Shenzhen Longgang, along with friends planned to buy some t-shorts printed
with “Everything has just started” -- a quotation of Guo Wenguei [Chinese
billionaire and dissident in self-imposed exile]. Dong was taken away by
a dozen of policemen on May 24, and his cell phone and computer were
confiscated. One day later, he was detained on the charge of “picking quarrels
and inciting troubles” (Voice of America, 2017d). It was not until one month
later on June 23 that the Longgang District Court procuratorate office officially
approved his arrest. Eventually his wife received a registered mail notice from
police about his arrest.
(2) Public security police resort to compulsory relocation against “politically
sensitive subjects”. For example, on the days leading to the 28th anniversary
of the Tiananmen Incident on June 4, and the 20th anniversary of Hong Kong
handover [from British to Chinese rule] on July 1, Guangzhou authority raised
its intimidation against “politically sensitive subjects” to maintain stability.
Independent writer Li Xuewen, who has been living in Guangzhou in recent
years, and his rights lawyer girl friend, originally from Hubei, were coerced to
relocate by national security police. Previously, they had been asked to leave
Guangzhou for at least six months, or leave Guangzhou for good (Voice of
America, 2017a). Before June 4 of every year, dissidents and rights advocates
in Beijing, Chongqing and Guangdong have been subpoenaed, detained, or
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“forced to travel”. Independent scholars Gao Yu and Zha Jianguo in Beijing
were taken away from home by public security officers to “go on a trip”
against their will (Radio Free Asia, 2017c).
In China, maximum length for administrative detention is 15 days, but
could go up to 30 days for suspicion of a crime. Before September 2017, most
people in dispute with authority were put under administrative detention. After
September, many were directly put under criminal detention. Wu Minglang, a
poet with the alias Prodigal Son, was put under criminal detention for illegally
running a business. Speculations indicate it was probably related to his printing
a certain exhibition catalog (Qiao, 2017f). China quite often puts people under
criminal detention with a charge of “picking quarrels and inciting troubles.” This
indictment was also used against rights advocates Sheng Dajun and Liang Yiming.
Sheng's lawyer and friends had a hard time comprehending exactly why Sheng
was detained. However they could not rule out it was the hyped anxiety on the
authority's mind in the days leading up to the 19th NCCPC (Gao, 2017c). Hubei
province dissidents Chen Jianxiong and Yuan Bing were detained for the same
charge. (Gao, 2017b). Yao Lijuan, a private petitioner in Tianjin, resenting being
under house arrest, sent two clips of video over Wechat [a messaging and social
app widely used in China]. She was detained on the same charge on October 4
(Qiao, 2017a). So were Xu Lin and Liu Sifang, composers of democratic songs
(Gao, 2017a). Zhen Jianghua, a Guangdong rights advocate, was detained on
suspicion of “inciting subversion of state power”. As the nature of Zhen's case is
among the “three cardinal crimes” (endangering state security, terrorist activities,
and especially serious bribery), visiting was denied (Yang, 2017d).
In addition, Communist Party members are subject to double disciplinary
actions [by the party and government] called Shuanggui. A party member under
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suspicion of crime is required to explain himself at a designated time and place.
Even before an investigation by the procuratorate begins, this Shuanggui would
have been conducted by the Party internally where personal freedom is restricted.
It is considered a form of isolated interrogation. Some estimates put the number
of people subject to Shuanggui at tens of thousands every year. They could be
deprived of food, drink and sleep, forced to maintain a prolonged stress position,
or subject to severe beating. Some people could be placed in isolated detention
without time limit (Human Rights Watch, 2017).
Xi Jinping in his address at the 19th NCCPC indicated the imminent
enactment of the Supervision Law in which Liuzhi (retention in custody)
would replace Shuanggui. From the language of the draft of Supervision Law,
the scope of people under watch could be any one in the civil service, not just
party members any more. This implies more citizens would be put in custody
in the name of state supervision. The draft copy indicates, a civil servant under
investigation for suspicion of job-related bribery or malfeasance, a crime or
involving in critical issues, or someone with the risk of escape, suicide, or
tampering with evidence (forgery, destruction, transfer or concealment), upon the
approval of a supervising authority, may be “held under custody” at a designated
location for up to three months, extendable once under special circumstances.
However, this custody system gives anti-graft investigators the ultimate power
but without a basic fair-trial mechanism to protect the one targeted. A person
held under custody in a designated but undisclosed location, or even in solitary
confinement, could be mistreated, denied lawyer visits, ineligible to request for
relief. Besides, these supervision (anti-graft or otherwise) personnel lack checkand-balance from external or independent entities (Gao, 2017d).
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2.2 Prosecutor
China claims that its judiciary has righted some wrongs in past cases of
miscarriage of justice, and that the prosecution agency (called the procuratorate
in China) has scrutinize these cases in an continued effort to bolster a long-term
mechanism to uncover [wrongful accusation or execution], review, urge corrective
action, and pay compensation in compliance with law. Moreover, since 2013 the
investigation authority has denied over 53,000 requests for arrest after concluding
there was no crime involved.
China also pledged that procuratorate at all levels during 2017 would
continue to shore up its legal mandate to ensure consistent and accurate
implementation of the constitution and laws. In terms of supervision of criminal
prosecution, the focus is on oversight of the entire process – from bringing
charges, the investigation, the trial, to execution – to catch civil servant
misconducts like failure to initiate a criminal case, monetary fine instead of
criminal sentences, intervention into financial disputes. The efforts aims to
prevent miscarriage of justice at the source, seek to set up prosecutor units in
public security outposts at township main streets, town perimeter where it meets
the village, or areas prone to crimes. There are also attempts to set up adversarial
process in criminal justice, and combine the expertise in overseeing individual
specific cases and general cases to (1) combat wrongful conviction, (2) sentencing
incommensurate with the crime committed, and (3) illegal trial procedure. Chinese
authorities vow to strengthen enforcement of criminal judgments in a project to
clean up, once and for all, those cases sentenced but not enforced, and to set up
long-lasting rules to prevent prolonged detention without judgment (Peng, 2017).
Despite such proclamation, people have their doubt. For example, Li Jinjin,

© 2017 by Taiwan Foundation for Democracy

118 China Human Rights Report 2017

defense lawyer of Wang Caigang [wanted by Chinese authority for participating
in dissident activities in the United States] said, “Chinese government usually
suppresses educated dissidents with non-political reasons, like disturbing public
orders, or economic crimes like tax evasion. However the government has a poor
reputation in this regard, so we are not sure if that person has actually committed
a crime, or is persecuted under the pretense of economic crime (Fang, 2017).” The
People's Procuratorate has set up a “Sunshine Prosecution” mechanism to disclose
prosecutorial activities for the public to do check and balance over various internet
platforms. Considering the interference of non-judicial factors, the “sunshine”
factor is probably in the name only.
However, there is a new feature worth mentioning. In response to public
outcry against the high number of wrongful accusations and executions, the
People’s Procuratorate has embarked on judicial accountability reform, asking
prosecutors at all levels to be accountable for life about case they have handled.
Out of over 71,000 prosecutors in China, 228 have been selected as the first batch
to take on life-time accountability. They have sworn to fulfill the duty on the book
of China’s Constitution. It is too early to tell if this accountability system will be
properly carried out (Ding, 2017b).

3. During the Trial
The right to a fair trial is stipulated in Article 14 of the ICCPR. The long
and complicated language of this article describe the concept in great details,
including an impartial court, fundamental principles of criminal justice, minimum
guarantee during criminal procedure, the right to be heard at a higher tribunal, and
compensation if wrongfully accused.
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3.1 Judicial independence
The concept of “impartial court” in Article 14 of ICCPR entails at least three
elements: full equality before the court, an independent and impartial tribunal
and public hearing (open trial). The first sentence of the first paragraph of Article
14 says, “All persons shall be equal before the courts and tribunals.” Here the
courts and tribunals, according to General Comment No. 32 of UN HRC, refer to
any judicial body with judicial tasks mandated by domestic laws, rather than the
literal meaning of courts and tribunals.1 The second sentence of the first paragraph
says, “In the determination of any criminal charge against him, or of his right and
obligations in a suit at law, everyone shall be entitled to a fair and public hearing
by a competent, independent and impartial tribunal established by law.” This is
the foremost institutional guarantee of a fair trial(Manfred, 1993:244). UN HRC
stated that “The requirement of competent, independence and impartiality of a
tribunal…… is an absolute right that is not subject to any exception.”2 Therefore,
it applies to all circumstances in all courts, regardless general courts or special
courts (Office of the High Commissioner for Human Rights and International Bar
Association, 2003:118).
The Constitution of the People's Republic of China does not have any
stipulation about the right to a fair trial. In the fourth plenary session of the 18th
NCCPC held in October 23, 2014, Resolution of the Central Committee of the
Communist Part of China on Major Issues Concerning the Enhancement of allround Law Based Governance was passed. This document aims to address the
“difficulty to file a complaint in court”, changing the process from the previous
1. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 7.
2. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 19.
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case-filing [after vetting] review system to a case-filing register to accept all
complaints under a people's court jurisdiction, so that every case gets filed,
every complaint gets accepted to guarantee the parties’ right to sue (Fong, 2017).
Three years later in October 2017, Xi Jinping at the 19th NCCPC reiterated the
commitment about “deepening judicial system comprehensive reform, fully
assuring judicial accountability, striving to let the populace truly feel fairness
and justice. “ Chinese judicial authorities also claim that the [new] substantive
trial format has helped to facilitate judicial independence of judges, and remove
interference from the administrative side of the court hierarchy to achieve
“unification of power and accountability” as targets of judicial reform (Cui, 2017).
The Central Leading Group for Advancing Law-based Governance in all
Areas was set up after the 19th NCCPC with the mission to “exercise unified
leadership over the tasks of building the rule of law in China” and to “bolster
constitutional enforcement and constitutional supervision, to push forward
constitutionality review, and to uphold constitutional authority.” Yet, Zhou Qiang,
the president of the Supreme People's Court and Grand Chief Justice, is adamant
in his stand against the so-called erroneous ideological trends like “constitutional
democracy”, “separation of three powers” and ”judicial independence”. Zhou
said he remains committed to the path of socialist rule of law with Chinese
characteristics. His comments triggered wide uproar that questioned what he
meant by “correct ideology”. Some critics concluded that, Zhou's comments
reiterate the fact that laws in China are there to serve the Party only (Yang, 2017a).
These incidents also demonstrate the lack of judicial independence in China.
3.2 Open Trial
The first paragraph of ICCPR Article 14 says, “The press and the public
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may be excluded from all or part of a trial for reasons of morals, public order or
national security in a democratic society, or when the interest of the private lives
of the parties so requires, or the extent strictly necessary in the opinion of the
court in special circumstances where publicity would prejudice the interests of
justice; but any judgment rendered in a criminal case or in a suit at law shall be
made public except where the interest of juvenile persons otherwise requires or
the proceedings concern matrimonial disputes or the guardianship of children.”
The term “open trial” includes written copies of any court orders or decisions
relevant to this case.3
In recent years, courts in China have engaged in procedural reform using
information technology to move paper-record processes from off-line (physical)
to on-line presence. Nowadays, many legal actions could be processed on line,
such as filing a suit, live streaming of court trial, enforcing a judgment, filing a
petition, reviewing documents, and disclosure of court procedural information.
This platform seeks to help the parties and their attorneys to stay abreast of
the status of their own cases. Remote court was inaugurated in July 2016 (Xu,
2017). China's People's Supreme Court recently issued new rules to regulate the
proceeding of a court trial, primarily reiterating the default arrangement for audio
and video recording that must not be interrupted by any artificial means, unless
during the recess, privileged evidence presentation or questioning in an open trial,
or mediation activities which by nature are not suitable for recording.
However, detractors have a different view. They believe, courtroom real time
streaming is for the leadership to censor in real time over the court proceeding.
Here the leadership could be courts at higher levels, or members of the Central
3

See Human Rights Committee, Conteris v. Uruguay, Communication No. 139/1983 (17 July
1985), U.N. Doc. Supp. No. 40 (A/40/40) at 196 (1985), paragraph 9.2.
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Political and Legal Affairs Committee [the top body in the Chinese Communist
Party to supervise political and legal affairs, highly influential in this one-party
state.] And recording is also in the interest of Weiwen [pick out trouble-makers to
maintain stability], but when members of the public wish to see the tape, they are
told the recording or the device is broken. Therefore, recordings are mostly for
court's operational needs only; “to further judicial justice” is only a thinly veiled
excuse (Ding, 2017c).
2.3 Fair Trial
Paragraph 2 of ICCPR Article 14 says, “Everyone charged with a criminal
offence shall have the right to be presumed innocent until proved guilty
according to law.” UNHRC stated that, “The presumption of innocence, which
is fundamental to the protection of human rights, imposes on the prosecution the
burden of proving the charge, guarantees that no guilt can be presumed until the
charge has been proved beyond reasonable doubt, ensures that the accused has
the benefit of doubt,4 and requires that persons accused of a criminal act must be
treated in accordance with this principle.”5
Additionally, Paragraph 3 (g) of ICCPR Article 7 says, “No one is to be
compelled to testify against himself or to confess guilt.” UNHRC further clarifies
such a right must be understood in terms of the absence of any direct or indirect
physical or undue psychological pressure from the investigating authorities on the
accused, with a view to obtaining a confession of guilt. It is unacceptable to treat
an accused person in a manner contrary to ICCPR Article 7 in order to extract a
confession. Law must ensure that statements or confessions obtained in violation
4. Marsha Wellknown Yee, “Hong Kong’s Legal Obligation to Require Fair Trial for Rendition,”
(2002) 102 Colum. L. Rev. 1373, 1406.
5. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 30.
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of ICCPR Article 7 (free from torture) are excluded from the evidence.
China has maintained that its criminal procedure entails a series of rigorous
processes from filing a case, investigation, litigation review (vetting), trial of the
first instance, trial of the second instance and cases of capital crime receive extra
scrutiny if the accused has been sentenced to death. China has also boasted about
its intention to push through trial-centered criminal procedure reform with (1)
principles of “no penalty without a law”, “evidentiary adjudication” and “presumed
innocent”, and (2) formulation and issuance of judicial interpretation about “strict
exclusion of illegally obtained evidence” for the purpose of ensuring just penalty
for guilty parties and protecting innocent parties from criminal justice actions.
China claimed it has learned a hard lesson from previous miscarriage of justice
like the wrongful execution of Nie Shubin, therefore it is actively setting up a
system to do case source governance in order to prevent wrongful accusation and
execution from happening again (Information Times, 2017).
China also vows to implement the system of judicial accountability
throughout the country, a tune reiterated by Xi Jinping at the 19th NCCPC. China
reportedly had rolled out the judicial accountability scheme and workload-based
quota system for judges in 2016. China has also expressed the intent to expand
pilot-run of a leniency system for guilty plea with well-defined eligibility, criteria
of evidence, procedures, the range of leniency, and supporting measures – to have
homogenous standards for judicial fairness and efficacy (Peng, 2017).
However, China's official mouthpiece pointed out that, the root cause of
miscarriage of justice was officials’ blatant negligence and malfeasance in carrying
out well-designed systems. The same mismanagement scenario was found in
one case after another, but officials were simply too lazy to right the wrong (Ni,
2017). Such comments from official media serve to show wrongful accusation
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and erroneous trials are still happening. One needs to keep the finger on China's
reform pulse to see if the ostensible reform efforts are getting positive results.
2.4 The Death Penalty
Article 6 of the ICCPR ensures that “No one shall be arbitrarily deprived of
his life.” It also stipulates that “In countries which have not abolished the death
penalty, sentence of death may be imposed only for the most serious crimes in
accordance with the law in force at the time of the commission of the crime and
not contrary to the provision of the present Covenant and to the Convention
on the Prevention and Punishment of the Crime of Genocide. The penalty can
only be carried out pursuant to a final judgment rendered by a competent court.”
Moreover, “Anyone sentenced to death shall have the right to seek pardon or
commutation of the sentence.” Article 6 also stipulate that “sentence to death
shall not be imposed for crimes committed by persons below eighteen years of
age and shall not be carried out on pregnant women.” Therefore, the ICCPR
has not explicitly abolished the death penalty, rather it demands restricting the
scope of the death penalty. UNHRC believes if the imposition of a sentence of
death is carried out in contravention of the right to fair trial in Article 14, and if
no further appeal against the sentence is available, it is a violation of article 6 of
the Covenant.6 Moreover, the Covenant stipulates that “signatory countries to the
Covenant shall not delay or prevent the abolition of capital punishment.”
China adamantly claims that it has a policy of imposing the death penalty
with high level of restraint and caution to ensure the trial proceeding is rigorously
conducted and the sentence is critically reviewed in an orderly manner. China
maintains that, to avoid arbitrary imposition of the death penalty, it restricts the
6. See Human Rights Committee, Communication No. 282/1988, Leaford Smith v. Jamaica,
A/48/40.
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capital punishment only to very heinous crimes that are devastating to the society,
proven beyond reasonable doubt and legally punishable with the death penalty.
China claims to have bolstered the review processes of death sentences to make
sure it is imposed in a fair and consistent manner (Peng, 2017).
But there were incidents exactly to the contrary to these claims. On
December 16, 2017, a public “sentencing” rally was held at the sport stadium of
Lufong city in Guangdong. Out of the 12 defendants accused of murder, robbery
or drug trafficking, 10 were sentenced to death, then immediately taken to the
execution site and shot to death. This was not the first sentencing rally in Donghai
township of Lufong. According to Xinhua News, China's official mouthpiece,
Lufong has seen rampant problem of drug production and trafficking, therefore
such an event is labeled as a “drug deterrence showcase”. Six months before that
in June of 2017, at Lufong People's Court, and Shanwei Intermediate [appeals]
People's Court, 13 out 18 drug traffickers had been sentenced to death, eight of
them executed right after (Storm Media, 2017).
In the Death Penalty 2016 Facts and Figures published by the Amnesty
International on April 11, 2017, China remained the world's top executioner -the number exceeded the sum of the rest of the world. By hiding the number of
judicial executions, China has failed to honor its own commitment and standards,
let alone violating the United Nations mandate. Amnesty International went on
to speculate that China may still be harvesting organs from executed prisoners
and asked China to (1) publicly announce the number of death sentences
and executions, and (2) stop harvesting organs in anyway incompliant with
international standards (Chen, 2017).
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3. Prison and Execution of Court Judgments
Article 10 of the ICCPR says, “All persons deprived of their liberty shall
be treated with humanity and with respect for the inherent dignity of the human
person.” Regarding incarceration, Article 10 also states that “Accused persons
shall, save in exceptional circumstances, be segregated from convicted persons
and shall be subject to separate treatment appropriate to their status as unconvicted persons,” and that “Accused juvenile persons shall be separated from
adults and brought as speedily as possible for adjudication.” The penitentiary
system “shall comprise treatment of prisoners the essential aim of which shall be
their reformation and social rehabilitation. Juvenile offenders shall be segregated
from adults and be accorded treatment appropriate to their age and legal status.”
In fact, China has stated its intent since 2014 to reform the correctional
system based on respective needs to make information accessible to the public,
family of inmates, and inmates themselves (Huang, 2017). During 2017, China
continued to deepen the reform of the penitentiary organization and prison
management toward a graded classified scheme to offer separate incarceration,
discipline and teaching for different inmates. There will be a mechanism to
assess an inmate's potential for rehabilitation and risk to others. The principles
set for opening up prison management are “information made accessible as the
norm, confidential as exceptions”. Enforcement tasks and techniques are where
the society cares most and the root cause of corruption. Therefore, enforcement
information are made available in terms of legal basis, procedure, sequence of
actions and results (Wei, 2017).
However, visit requests from family or guardians are still improperly
restricted. According to Article 48 of China's Prison Law, “a prisoner may, in
accordance with the relevant regulations, meet with his relatives and guardians
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during the service of his sentence.” Despite this statute, actual visit requests
are still subject to “management rules” of each individual prison. For inmates
convicted of “incitement to subvert state power”, generally visit requests are
stalled or denied. Remote visit over videoconference is available now, but inmates
convicted for endangering national security are excluded.7 Such “unspoken” rules
speak volumes about serious restriction of visitation rights of inmates convicted of
subverting state power.
There are other incidents of mistreatment of inmates. Zhu Yufu, one of the
founders of China Democracy Party, serving time in a Zhejiang prison, was abused
physically under the pretense Zhu refused to shave his long beard (Hai, 2017c).
Other inmates convicted of subversion charges have been mistreated as well. Here
are some examples. (1) Wang Yuping, a political prisoner sentenced to 11 years,
whose health had deteriorated to the point of feeling cold and sore all over the
body and loss of most sense of smell, had a long-term fear of being poisoned and
asked the family to apply for a leave from prison for medical treatment, and to
retain a lawyer to file a complaint. His younger brother, Wang Jingping, expressed
doubt about seeing his elder brother ever come out of prison alive (Xin, 2017c).
(2) Zhang Haitau, a prisoner of conscience sentenced to 19 years by a Xinjiang
court for alleged subversion. Around the end of 2016, he was transferred to Shaya
prison to serve time. Zhang's wife repeatedly phoned the prison for a visit, but
no one answered the phone (Qiao, 2017d). It was not until July 27, 2017 did
Zhang get to see his wife (Qiao, 2017e). (3) Hu Shigen, a democracy activist
apprehended in the massive arrest of July 9, 2015, has been serving time for a 7.5year sentence. Friends of Hu disclosed that Hu has shown symptoms of serious
7. Jiangsu Province Remote Visit over Videoconference Regulations (Provisional), Article 6,
Paragraph 1. http://www.jssf.gov.cn/pub/jssf/xxgk/tzgg/201606/t20160623_81296.htmlm.
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heart conditions and other diseases. The authority reported had promised to “grant
Hu a medical leave” from prison as long as Hu “admitted to his guilt”. (4) Huang
Wenxue, a rights advocate sentenced to five years for alleged subversion and also
one of the “five honorable men at Cibi [detention center]”, had developed a tumor
in the ear but was denied a request to seek medical care. (5) Yang Tiansui, after
spending 22 years behind bar in two sentences, was released four months before
his term was up in December 2017. Before this sudden release, previous petitions
for medical care on chronic conditions had been denied again and again for years.
His friends surmised Yang must have been very ill and the prison authority did
not want him to die during incarceration for fear of triggering pubic uproar or
international condemnation (Gao, 2017b).
The most appalling case was the scenario about how China treated Liu
Xiaobo. He was sentenced to 11 years for alleged subversion and started serving
time in May 26, 2010. Despite his ailing health, the authority had never granted
medical leave until June 7, 2017 when he was transferred to Shenyang Oncology
Hospital for terminal stage liver cancer (Radio Free Asia, 2017f). That was also
the first time his family, but not his wife, was allowed to see him after years of
petition. After treatment for one month, Liu's condition had not improved; cancer
cells spread to the entire body along with abdominal fluid. The family requested
a leave to seek medical care outside China, and invited most authoritative liver
cancer specialists from the United States and Germany for a consultation with
Chinese experts unit (Radio Free Asia, 2017e). On July 8, the team of American
and German doctors recommended to send Liu abroad for treatment as soon as
possible (Radio Free Asia, 2017b). On the evening of July 10, German Embassy in
Beijing issued a strongly-worded statement accusing Chinese authority of breach
of trust: China had made audio and video recording of the German doctor during
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medical consultation, and selectively leaked part of recording to China's official
media outlets to manipulate public opinion. German Embassy claimed such
information leaks compromised the trust the world used to have about China's
treatment of Liu. The statement also suspected it was China's security authority
that was in command of Liu's treatment process (Voice of America, 2017c). After
seeing officials from China, spokesperson of the United Nation Office of the High
Commissioner for Human Rights (UN OHCHR) said, the office had sent a letter
to Chinese government expressing grave concern over Liu's condition (Radio Free
Asia, 2017h). However, China never allowed Liu to leave China for treatment
abroad (Radio Free Asia, 2017g). Liu passed away on July 13. UN OHCHR
praised Liu as “the true embodiment of the democratic, non-violent ideals …...
despite all he suffered, continued to espouse the politics of peace. He was and will
continue to be an inspiration and an example for all human rights defenders.”8

4. Legal Aid
Paragraph 3 (d) of ICCPR Article 14 states, the accused “is to be informed,
if he does not have legal assistance, of this right; and to have legal assistance
assigned to him, in any case where the interests of justice so require, and without
payment by him in any such case if he does not have sufficient means to pay for
it.” UNHRC stated, “the gravity of the offense is important in deciding whether
counsel should be assigned ‘in the interest of justice’ as is the existence of some
objective chance of success at the appeals stage.”9
China has claimed credit for a number of achievements. (1) Zhejiang
8. Comment by UN High Commissioner for Human Rights Zeid Ra’ad Al Hussein on the death of
Liu Xiaobo”. OHCHR. 2017/07/13. http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.
aspx?NewsID=21870&LangID=E.
9. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 38.
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province through local-level legislation in 2016 raised the criterion for “financial
difficulty” from 1.5 times of the minimum living standard to the unified minimum
wage level applicable for both urban and rural populations. (2) Zhejiang also
waived the legal aid “means test for financial difficulty” for dependents of military
personnel, people commended for bravery in an emergency, elderlies, women,
minors and people with disability in specific circumstances (Ma, 2017). (3)
Expanding scope of legal aid services, primarily in cases involving torts, marriage,
and claims for work-related damages. (4) Bolstering presence of legal-aid lawyers:
setting up legal aid work stations at over 2000 detention centers to offer better
linkage with court proceedings, the procuratorate, and the public security agency
(Liu, 2017).
In March 2017, China's Ministry of Justice and Ministry of Finance jointly
issued the Opinions on Lawyers Carrying out Legal Aid. In this document, the
authority expressed intent to improve on criminal justice legal aid services, to
strengthen legal aid relevancy in people's life, to broaden consultative services,
to enhance lawyers’ expertise in delivering legal aid, to attract more lawyers into
legal aid service team. Legal aid offices are to optimize lawyer assignments for
criminal cases, to coordinate lawyers to do visits, document reviews, investigation
and evidence collection, all aiming to uphold defendant rights in criminal cases.
Meanwhile, this Opinions document proposes to develop a pro bono legal service
body and legal team to serve those in need of, but not eligible, for legal aid (Wang,
2017).
In October 2017, China announced the Measure for Launching the Pilot
Program of Full Coverage of Defense Lawyer in Criminal Cases to boost legal
representation rate in criminal cases to effectively prevent miscarriage of justice.
This Measure entails:
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(1) A defendant shall have the right to retain a defense lawyer, besides exercising
the right to defend himself.
(2) When the Criminal Procedure Law requires a defense lawyer be present, but
no such lawyer has been retained, the people's court shall notify the legal aid
agency to appoint a lawyer to represent the defendant.
(3) In other circumstances – like first-instance or second-instance trial under
normal procedures, or a case under the trial supervision procedure – if the
defendant has not retained a defense lawyer, the people's court shall notify the
legal aid agency to appoint one for the defendant. Thus, legal representation
rate of criminal cases will rise substantially.
(4) In a case tried under simple procedures or fast-track sentencing procedures, if
the defendant does not have a defense lawyer, the people's court shall notify
the on-duty lawyer at the legal aid agency to provide legal assistance.
(5) Before a defense lawyer is identified – appointed by a legal aid agency or
retained by the defendant, the defendant or his close relatives may request
legal assistance be provided by the on-duty lawyer at the legal aid agency
notified by the people’s court.
The Measure has expanded the scope of legal representation to “all” criminal
cases, not just those “supposed to appoint a lawyer”. In other words, a crime
suspect without a lawyer – formerly had one but subsequently dismissed, or has
never retained one – would get a lawyer appointed by the legal aid agency upon
court's notification.
However, the low rate of legal representation in China's criminal justice
actually comes from public's perception of court's failure to uphold justice.
With a defense lawyer that costs money and time, the defendant is still unlikely
to get a different verdict than if he goes without a lawyer (Gao, 2017a). Even
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if all criminal defendants have legal presentation, people still wonder if the
defense lawyer's right to practice law, or the right to fully defend the accused in
compliance with law, would be upheld.
Moreover, there is this issue about “officially appointed” lawyer. Wang
Quanzhang was arrested in the 709 Crackdown [a series of arrests of over 200
lawyers, their assistants and rights activists starting July 9, 2015]. After more than
two years, Wang's “officially appointed” lawyer Chen Yuxi disclosed on Weibo
that he had visited Wang in detention. Li Wenzu, Wang's wife, asserted that Chen
had never communicated with the family about the case, and that previously
another “officially appointed” lawyer had told her other lawyers had withdrawn
from representing Wang for “ideological differences”. Wang's family has doubt
about such accounts. Meanwhile Lin Qilei and Cheng Hai -- two lawyers retained
by Wang's family – were denied a visit to see Wang at the detention center whose
staff claimed Wang had already retained another two lawyers (Yang, 2017c).
Jiang Tianyong, a rights advocate lawyer, was sentenced to two years in prison
and three years deprivation of political rights for alleged subversion. Jiang's wife
Jin Bianling indicated the lawyer she hired had tried but could not get through to
Jiang. The officially appointed lawyer would not help to facilitate communication
either (Liberty Times, 2017b).
All China Lawyers Association (ACLA), China's national umbrella bar
association, objected to the label “officially appointed lawyer” (Hu, 2017); Chinese
authorities also claims such a characterization would not be used again. Instead,
lawyers thus appointed would be called “legal aid lawyers” under the Measure.
But this could put defendants in more harm. In Wang's case, the authority asserted
that the crime suspect “had already had lawyers to represent him”. This may
well be a ruse to be used in “all” future cases to keep the defendant from hiring
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lawyers of his own choice, and for the “government appointed lawyer” to exert
control over the judicial proceedings. Therefore, the nominal “legal aid service” in
essence could very well become an instrument to manipulate defense lawyers.

5. Lawyer’s Practice of Law
Lawyers’ rights to practice law are the extension of his clients’ rights. How
much the lawyer's rights is upheld has direct bearing on how effective his client's
rights are protected. Restriction on a lawyer's rights to represent his client is
directly hampering the client's rights. Paragraph 3(b) of ICCPR Article 14 says,
the accused should be entitled to a “minimum guarantee in full quality……
to have adequate time and facilities for the preparation of his defense and to
communication with counsel of his own choosing.” UNHRC commented that
Article 14 Paragraph 3(b) of ICCPR is “an important element of the guarantee of
a fair trial and an application of the principle of equality of arms [for legal defense
and offence]”.
First of all, the “right to communicate with counsel” refers to timely
approval of communication between the accused and his lawyer.10 Holding the
accused incommunicado to his lawyer constitutes a violation of the defendant's
rights. What counts as “adequate time”, according to UNHRC, “depends on the
circumstances of each case [Office of the High Commissioner for Human Rights
and International Bar Association 2003:244].” If counsels reasonably feel that
the time for defense preparation is insufficient, it is incumbent on them to request
the adjournment of the trial.11 A State party is not to be held responsible for the
10. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 34.
11. See Human Rights Committee, Wright v. Jamaica, Communication No. 459/1991, U.N. Doc.
CCPR/C/55/D/459/1991 (1995), paragraph 10.2.
© 2017 by Taiwan Foundation for Democracy

134 China Human Rights Report 2017

conduct of a defense lawyer, unless it was, or should have been, manifest to the
judge that the lawyers’ behavior was incompatible with the interests of justice.
There is an obligation to grant reasonable requests for adjournment, in particular,
when the accused is charged with a serious criminal offence and additional time
for preparation of the defense is needed.12
Secondly, “adequate facilities”, according to UNHRC, must include access
to documents and other evidence; this access must include all materials that the
prosecution plans to offer in court against the accused or that are exculpatory.
Exculpatory material should be understood as including not only material
establishing innocence but also other evidence that could assist the defense (e.g.
indications that a confession was not voluntary). In case of a claim of torture,
information about the circumstances in which such evidence was obtained must
be made available to allow an assessment of such a claim.
China considers its regulations upholding lawyers’ right to practice law
are relatively complete; but the problems are loose enforcement, inadequate
coordination and poor implementation. Particularly in the criminal defense, there
have been some complaints like refusal to arrange visits, difficulties during trial
– to ask questions, to verify evidence, to do cross examination, to make defense
arguments – which are not

respected or adopted. Relief mechanism is not

yet comprehensive for violation of lawyers’ rights to practice law because the
protection measures are not fully practiced. To remedy all these problems, besides
refining the legal framework, it is essential for the government to reinforce current
measures and regulations to coordinate an effective mechanism in order to send a
strong message to the society about its commitment to upholding lawyers’ rights
to practice law (Wang, 2017) with three goals: no hindrance in visitation rights,
12. Human Rights Committee, General Comment No. 32 Article 14: Right to equality before courts
and tribunals and to a fair trial, Ninetieth session, 23 August 2007, paragraph 32.
©

2017 by Taiwan Foundation for Democracy

Judicial Human Rights 135

transparency in lawyers’ rights to complete information, and judges’ patient ear to
lawyers’ rights to argue for the accused (Zhao, 2017).
However, Tianjin city authority went so far as to require “political
commissars” be embedded in the legal profession. Such a position typically
is a top supervisor in a military or police unit on behalf of the Communist
Party. Tianjin City non-state economic and social organizations held a meeting
to “promote political commissars” to formalize this position in its Lawyers
Association to “strengthen party discipline into the grassroots level, and
consolidate Party's rule and attainment in social organizations.” Such campaigns
aim to control ideology to capitalize on political advantage of the Communist
Party of China (Xi, 2017). But such a direct political and partisan interference
into the legal profession would compromise lawyers’ impartiality, implying a
retrogression of China's legal system.
In China there have been numerous incidents of improper restriction
on lawyers’ practice; some rights advocates were even persecuted. To stifle
rights lawyers, Chinese authorities have continued to “legislate” to expand
administrative power to dictate what a lawyer can say or do. For example,
revisions of the Administrative Measure for the Practice of Law by Lawyers
and the Administrative Measure for Law Firms are made in line with tightening
administrative control, totally in contrary to the idea of the rule of law (Gao,
2017e).
Here are examples that Chinese authority made demands beyond the law: (1)
Two lawyers retained by Quan Ping – accused of subversion for wearing a T-shirt
calling Xi Jinping by a forbidden nickname – were required to present “references
by the bureau of justice at the place of law practice” to be eligible to represent
the client. This demand has no legal ground. Eventually the lawyers had to be
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dismissed (Hai, 2017b). (2) Attorney Liu Yongxi was denied a visit to the client at
Guangzhou Yuexiu detention center simply because the document title prepared
by the law firm Exclusive Certificate for Visiting Crime Suspects or Defendants in
Detention is slightly different from that required by the authority Exclusive Letter
of Reference for Lawyers’ Visiting Crime Suspects or Defendants. (3) Attorney
Wei Suitzuen had to surrender his personal ID for a badge, and had a head picture
taken, before he could enter the detention center to meet the client (Yu, 2017).
These are beyond in existing Criminal Procedure Law and Lawyers Law which
only require three documents: Lawyer certificate, a proof by the law firm, and the
power of attorney (Yu, 2017).
Lawyers’ access to case dockets has been curbed too. For example, Attorney
Wang Lei – originally from Henan – representing Falun Gong practitioners in
Gansu Tongwei County, were confined for over four hours for trying to make laser
dick copies of files during document reviews. Subsequently two volumes of paper
copies and disks containing images were all confiscated (Yang, 2017b).
China employs all kinds of plots to hamper lawyers. After revealing that
Xie Yang – a lawyer under residential detention after the 709 Crackdown – had
been tortured, attorney Chen Gangjian was harassed by judicial authority to hand
over status reports of all cases on hand, forcing him to quit legal representation
just to compile all case reports. He had to “take time off” from work, including
representing Xie Yang (Xin, 2017a).
Rights advocate lawyers are often the targets of physical and mental abuse.
(1) When attorney Chi Susheng questioned the judge's comments, two court
security police tried to take away her computer. Chi began to take pictures
with her camera phone. Eight policemen began to drag her out of the
courtroom while snatching away the phone. Chi fainted during the commotion
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and was later sent to the hospital (Yang, 2017e).
(2) Attorney Wu Yushi was “officially investigated” by Hanzhou City Lawyers
Association after someone claimed his on-line commentary against CPC and
the government was shaming the legal profession. Wu requested a public
hearing to be held by the Association. The day before the event, Wu's defense
lawyer Xu Xinhua was intercepted at Quiyang airport [1700 km away] on the
way to Hanzhou. The hearing was cancelled before it even got started under
the excuse that Wu's lawyer – other than Attorney Xu who got blocked –
would only switch the cell phone to silent mode rather than totally off (Qiao,
2017c).
(3) Attorney Li Tiantain was criminally detained for “picking quarrels and
inciting troubles”. Other rights advocates said Li's arrest was probably due
to her exposing the true identity of a national security police on Wechat
[Chinese-language messaging app widely used in China], or her criticism of
government as well as supporting families of 709 Crackdown victims (Xin,
2017b).
(4) Rights lawyer Jiang Tianyong (who used to represent rights advocates Hu Jia
and Gao Zhicheng) was himself sentenced to two years in prison and three
years without political rights for subversion by a court in Hunan in November
2017 (Liberty Times, 2017b).
(5) Zhou Shifeng used to be the chief counsel at Beijing Fengrui Law Firm.
Zhou is the main target in Chinese government's 709 Crackdown against over
300 human rights advocates. Many of them offered legal representation in a
number of sensitive cases that scraped the nerves of the authority. Zhou was
sentenced to seven years in August 2016. He was convicted on confessions
extracted during his 13 months detention. The judge did not bother to
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examine the evidence, nor allowed him to defend himself against prosecutors’
accusation of subversion. Many observers called the trial of Zhou and others
advocates simply a “charade, a political show” (Voice of America, 2017b).
Yet, China's People's Supreme Court listed Zhou's case in its work report
as one outstanding accomplishment in maintaining state security and social
stability. When the top commander of the judicial branch brags about his
“accomplishment” in convicting dissidents rounded up in the 709 Crackdown,
one can only lament the naked truth about China's authoritarian rule, and the
authority's intent to continue to beat down rights advocates.
The UNHRC in August 2017 tried to redress the balance for prominent
human rights activists captured in the 709 Crackdown in 2015, tortured into
confession, and wrongfully convicted, like Pastor Hu Shigen Chi of Chinese
House Churches, Chief Counsel Zhou Shifeng of Beijing Fengrui Law Firm,
and Attorney Xie Yang from Hunan Province. UNHRC demanded that China
immediately release them and pay compensation within six months. No response
from Chinese authorities. The UNHRC report by a five-member Working Group
on Arbitrary Detention found these three advocates were detained simply for
engaging in “activities to promote and uphold human rights”, but the authorities
put the trio in detention “in total or partial non-observance of the international
norms relating to the right to a fair trial” by denying their access to legal counsel,
holding them in “incommunicado detention” and their families were not informed
of their whereabouts for several months”. The report indicated “the appropriate
remedy would be to release Hu Shigen, Zhou Shifeng and Xie Yang immediately,
and accord them an enforceable right to compensation and other reparations” and
demanded China to take action in six months. The report also encouraged China
to amend its laws to conform to international standards protecting human rights
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(Liberty Times 2017a; the Guardian 2017).
Human Rights Watch, an international NGO conducting research and
advocacy on human rights, pointed out that starting September 2017, at lest seven
law firms – in Beijing, Guangdong, Guangxi, Henan, Hunan and Yunnan – were
scrutinized under the pretense of “comprehensive review” and “investigation and
research” by their respective bureaus of justice along with local public security
units and state-controlled ACLA (All China Lawyers Association). This round
of inspection were more rigorous and by more inspectors of higher ranking than
before. Some law firms were subjected to inspection for a much longer period of
time (Yeh, 2017).
Moreover, the state wields its power to grant or deny annual license renewal
to censor lawyers. Yu Wensheng was detained for 99 days for supporting Hong
Kong's “Occupy the Central” protest. Before that, he had been criticizing China's
overbearing oppression of those protests that emerged in Hong Kong and the New
Citizens Movement. Subsequently, Yu represented Wang Quanzhang, a lawyer
arrested during the 709 Crackdown (Liberty Times, 2017a). Lawyers typically get
their license renewed around the end of May after annual review. In 2017, most
others in Yu's law firm have obtained the renewed license by July 11, except for
Yu and his colleague Liang Xiaojun. In fact, Yu passed the annual review on June
30, but his license was taken away by local bureau of justice under the pretense
of issuing him a new license. On July 19 he got the old license back, but it had
been voided with an official seal on a piece of white paper covering the space for
“organization of practice” (Hai, 2017d).
Lawyer Wang Quanzhang used to work at Beijing Fengrui Law Firm that
authorities called “the platform for a criminal gang” to organize over 40 events
“under the name of rights advocacy and public interests but actually for fame
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and illegal gains.” Wang's halo effect caused as many as seven of his colleagues
failed the annual review two years in a row. Fengrui law partners said, the bureau
of justice threatened to revoke the firm's law practice certificate once the lawsuit
involving those captured in 709 Crackdown are all wrapped up (Ding, 2017a).
Attorney Zhu Shengwu represented Wang Jiangfeng [who was sentenced to two
years for alleged subversion by reportedly calling the national leader “steam bun
Xi”]. Zhu publicized his defense arguments for Wang and caused heated debate
in the legal circle. The court, on the third day after handing down the two-year
sentence, decided to initiate a re-trial. On September 21, 2017, the Shangdong
Province Bureau of Justice revoked Zhu's license to practice law (Qiao, 2017b).

6. Conclusion
This report examines the status of judicial human rights in China during 2017
in five areas: Personal liberty and dignity during [pre-trial] investigation, impartial
and just courts during the trial, appropriate enforcement during execution of court
judgments, legal aid and lawyers’ practice of law.
China has ostensibly improved the protection of judicial human rights,
like the attempts to regulate police conducts during law enforcement, drafting
Detention Center Law, as well as demanding prosecutor accountability. However,
there have been frequent accounts of illegal arrests, torture and violation of
personal safety due to lack of comprehensive protection of personal liberty
and safety in China. During the court trial, Chinese constitution does not have
clear stipulation about people’s rights to impartial and fair trial, to this point the
authorities has vowed to “deepen judicial system comprehensive reform, fully
assure judicial accountability, and strive to let the populace truly feel fairness and
justice.” Yet, Zhou Qiang, the president of the Supreme People’s Court and Grand
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Chief Justice, is adamant in his stand against the so-called erroneous ideological
trends like constitutional democracy, separation of three powers and judicial
independence. Zhou said he remains committed to the path of socialist rule of
law with Chinese characteristics. Regarding the execution of court judgments,
China vows it practices a policy of imposing the death penalty with high level of
restraint and caution. But China has remained the world’s top executioner – taking
more lives than the rest of the world combined. China has been hiding the number
of judicial executions. It is suspected that the secrecy may have to do with the
practice of harvesting body organs from the people executed. China has vowed to
deepen its reforms in the prison and judicial system. But the mistreatment of Liu
Xiaobo during his final days spoke volumes to the contrary.
Regarding legal aid, China aims to set up an extensive network of legal aid
services, but that may end up in broad restrictions on defendants hiring lawyers
of their own choices, resulting in the authority’s further manipulation of defense
lawyers in individual cases. With respect to lawyers’ rights to practice law,
China has required lawyers associations to install political commissars [under
the command of the Party]. In some cases there have been “officially appointed”
lawyers to represent defendants [drawing questions about lawyers’ impartiality].
In China, there have been many accounts about lawyers subjected to improper
restriction; some human rights defenders were even persecuted.
China faces two major obstacles on the way to fully safeguard people’s
judicial human rights. First, lack of appreciation about the concept of the “rule of
law”. As safeguarding judicial human rights is closely linked to the “rule of law”
which focuses on ensuring that laws are enacted on the principles of democracy,
liberty and human rights, as well as restraining abuse of state power, not just the
formality of enacting the law. China vows to “promote the rule by law”, but in
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practice fails to uphold people’s rights. Instead, politics intervenes in the justice
process and causes more damage to judicial human rights in politically charged
cases. Second, China’s failure to acknowledge international human rights norms.
China has not ratified International Covenant on Civil and Political Rights
(ICCPR), neither has it instituted a domestic mechanism to hear allegations from
any country, or complaints or inquiries from individuals. There is no course of
redress for ICCPR violation inside or outside China. Without truly recognizing
and practicing universal human rights standards, China’s “rule by law” will simply
stay within the self-specified constraint of “rule by law”. China should face up
to these two core issues in earnest if it truly aspires to safeguard judicial human
rights.
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Social Rights
Chan-his Wang*

Abstract
China has continued to push for reforms in various social welfare systems,
considered by Chinese government as an important achievement in upholding
human rights, since the 18th National Congress of the Communist Party of China.
However, what really transpired in the realm of social rights? Can Chinese
government's specific actions support its “rights to develop” narrative? What have
been the issues and constraints during implementation of policies? This report
takes the International Covenant on Economic, Social and Cultural Rights as the
yardstick to review actual development and implementation of social policies in
China during 2017. This paper examines recent progresses in poverty alleviation
(rights to adequate living standard), health care and food safety (rights to health),
and social security system (rights to social security), as well as the shift in
reproductive rights in China. This report finds that, based on experience analysis,
Chinese authorities have wielded tremendous state power in recent years to push
forward various social policies, and have effectively improved people's social
life in terms of policy mandates and bureaucratic framework. However, problems
have emerged during policy execution, such as corruption associated with poverty
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alleviation campaign, and the controversy over Beijing's eviction of “low-end
population”. Such incidents point to the existence of intrinsic constraints for an
authoritarian regime to uphold social rights.
Keywords: Social rights, right to adequate living standard, right to health, right to
social security, authoritarian regime

1. Introduction
For decades China has drawn heavy criticism from the international society
for lack of human rights protection in the realm of political freedom. China has
defended itself saying it subscribes to the brand of rights to development and
survival. Xi Jinping, since taking over the helm, has proactively engaged in
systematic narratives about these rights to development, and is gaining favorable
responses abroad far and wide, in particular from developing countries. On the
domestic front, Chinese government has set a target to become a “comprehensive
well-off society” with ongoing campaign of social welfare policies to improve
people's life, and to demonstrate its achievement in practicing the rights to
development.
In the generally accepted notion of “human rights”, this idea of “economic
and social development as the core of human rights enterprise” was not invented
in China. During the philosophical evolution of human rights, the rights to
development are the essence of the second-tier human rights, and have been
elaborated in the International Covenant on Economic Social and Cultural Rights
(ICESCR) promulgated in 1976 by the United Nations. In recent years China has
set forth its progress in human rights works more or less along the line with the
contents of ICESCR. Therefore when evaluating human rights status in China,
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one cannot ignore the considerable efforts China has spent in human rights
development. Furthermore, among various aspects of human rights issues, China
has ratified in 2001 the ICESCR, within which the social welfare topics are most
favored by China to endeavor and in which investment has continued to grow in
recent years. Based on the logic of “most likely cases”1 in comparative studies,
observation and evaluation of social rights development in China will help us to
objectively present the actual progress in related to social rights, and to analyze
China's intrinsic constraints on human rights protection.
The right to development entails a wide range of subject matters. Take
ICESCR for example, seven basic rights are defined there: the right to work
(Articles 6~8), the right to social security (Article 9), family and children (Article
10), adequate standard of living (Article 11), the right to health (Article 12),
the right to education (Articles 13~14), as well as culture and science (Article
15). Among this group of human rights to development of different nature, this
paper chooses to focus on three topics: the right to social security, the right to
adequate standard of living, and the right to health, for two reasons. One, there
are more objective guidelines for evaluating the progresses in these three areas,
instrumental for future scholars in follow-up cross-national comparisons. Second,
Chinese government has made serious policy endeavor to promote these three
rights as priority tasks in China's efforts to uphold human rights. This is consistent

1. The “most likely case” was proposed by Eckstein (1975) as a strategy to study crucial cases in
terms of comparative methodology. With this strategy, the researcher chose the case with the
highest likelihood/chances/probability from experiential phenomena to test the hypothesis. If
the most probable cases do not meet the hypothesis, it could be deduced that there is no such
case in the scope of study. If the hypothesis is met, there are at least some phenomena fitting the
hypothesis in that scope. This report, therefore, considers the “social rights” aspect in China as
the realm most likely to meet the requirements of international human right standards, and to
appreciate where China has better performance in human rights protection.
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with the objective of this report: to focus on human rights works China takes the
initiative on. The State Council published in October 2016 a white paper entitled
China's Progress in Poverty Reduction and Human Rights and another one on
September 29, 2017 about Development of China's Public Health as an Essential
Element of Human Rights to highlight its commitment to the right to adequate
standard of living and the right to health respectively. Another white paper in
December 2016 entitled the Right to Development, China's Philosophy, Practice
and Contribution listed the rights to health, social security and access to social
assistance as essential aspects of social development. It is clear China has indeed
put priority on promoting human rights in these three areas.
With respect to tasks in these three social right aspects, this paper focuses
on poverty reduction policy (right to adequate standard of living), medical
care, public health and food safety (right to health), and various social security
policies (right to social security). In addition, this paper also reviews the shift
of China's reproductive policy. The right to reproduction may not be an explicit
ICESCR right, but it has been a part of basic rights in the social realm, and widely
recognized as a universal value. Against this backdrop, China’ s 30-plus years
of one-child policy has drawn heavy concerns and harsh criticism. It deserves a
closer observation if the two-child policy starting in 2016 indeed bolsters people's
basic rights.
Raw data for this paper come from China Human Rights Watch Database
maintained by the Taiwan Foundation for Democracy. It contains official
narratives and policy statements made by the Chinese government, as well as
media reports from domestic and foreign sources. When evaluating China's
progress in the subject matters, the report pays special attention to Chinese
government's (1) policy narratives on the particular issue, (2) specific actions
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including policy formulation and fiscal input, (3) actual achievements from those
actions, and (4) controversies arising from important incidents. This report will
discuss one by one the right to social security, to health, to adequate standard of
living and to reproduction before drawing a conclusion.

2. Right to Social Security
2.1 Evolution
Since 2012, China's social security (SS) policy has raised basic payout levels
in five types of insurances: pension (also known as elderly care, or endowment),
medical care, unemployment, work-related injury and maternity (Wang, 2017).
See Table 1.
Table 1: Changes in social security benefits 2012~2016 (unit: Chinese yuan)
2012

2016

Growth/yr

1,686

2,362

8.8%

Old-age monthly endowment

73

117

12.5%

Unemployment benefit

686

1,051

11.3%

Death benefit

436,000

624,000

9.4%

Maternity benefit

11,287

15,385

8.1%

Basic medical cost

240

420

15%

Basic urban retiree pension

Sources: Wang (2017); China Economic Net (2017); China Government Net (2013); Compiled
by the author.

During 2017, China endeavored to improve social security net at multiple
fronts: SS fund reform, expanding SS coverage and consistency across regions,
enhancing pension/endowment coverage and reform, on-going household
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registration system reform, and eligibility for residents from Taiwan, Hong Kong
and Macau.
2.1.1

Social Security Fund Reform

Solvency is essential to viability of any SS system. Current funding sources
include 20 billion yuan appropriation from the state, divesture of state holdings
of listed entities, public welfare fund of lottery, and surplus from provincial/local
pension funds (Liang and Gao, 2017). According to reports at the 2017 National
People's Congress (NPC), the National Social Security Fund (NSSF) revenue
in 2016 was 4827.3 billion yuan (102.4% of original budget; 4.1% growth from
previous year) of which 3506.6 billion yuan came from premium, and 1110.4
billion yuan from government subsidy. During the same period, NSSF expenditure
totaled 4391.9 billion yuan (100.9% of budget; 12.3% growth from previous
year). The 2016 balance was 435.4 billion yuan, and the cumulative surplus was
6329.5 billion yuan (Social Net 100, 2017). The NSSF, with 2 trillion yuan under
management, has begun pilot investments in certain stock markets. The state has
also engaged in pension (elderly care) system reform, and transferred some capital
of state-owned enterprises (SOEs) to the NSSF (Liang and Gao, 2017).
2.1.2

Expanding SS Coverage and Consistency

China’s NSSF is reputed to cover 890 million people under the pension
plan, and over 13 billion under medical insurance, generally considered to be
comprehensive (Lin and Xu, 2017). The state has continued on the “Registration
for Universal Participation in Social Insurance” of the (five) major plans in 2017
after pilot programs were rolled out in 2014. Provincial-level databases have been
set up with an average registration rate of 89% at 31 provinces and the Xinjiang
Production and Construction Corps – a unique and paramilitary administrative
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entity for Xinjiang. Complete registration was anticipated for all target population
by the end of 2017 (Liu, 2017).
In addition, one consolidated Social Security Card has been actively
promoted to offer (1) benefits for various insurance plans, and (2) crossregional use to minimize geographical disparities. In the 13th Five-Year Plan for
Promoting Equalization of Basic Public Services issued by the State Council
on March 1, 2017, a target of 90% population coverage rate was set for SS card
holders (Lin and An, 2017). On May 25, 2017, the state declared the issuance
of the one billionth SS card, translated to 72% coverage of the entire Chinese
population. A target of 90% is set for year 2020, and full coverage eventually (Li,
2017b). China's Ministry of Human Resource and Social Security (MOHRSS)
promulgated a catalogue of 102 card features: from employment registration,
insurance plan enrollment, individual contribution to premium, pay-outs of
pension or for unemployment, payment settlement for medical and pharmaceutical
services. On average, 80% of such services were enabled. Full-service on the card
was slated for the end of 2017.
The MOHRSS also promotes “one single pass card” for people to enjoy
cross-regional connectivity in pension and medical care everywhere in the nation.
As of the end of 2016, a total of 346 cities (93% of all) offer instant payment
settlement on medical fees, and 311 cities for cross-regional SS-card use by outof-towners: such as (1) hospital fee instant settlement in 259 cities (69.6%), (2)
out-patient service and drug dispensing at 106 cities, and (3) pension pay-outs
at 95 cities. As of May of 2017, all provinces – except for Tibet – have fully or
partially connected to the nationwide medical insurance clearinghouse system to
allow instant settlement on medical bills at 1108 medical institutes in 106 regions
for out-of-towners (Bai and Su, 2017).
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2.1.3

Enhancing Elderly Care

As of the end of 2016, various pension/endowment plan had covered a total
of 887 million people (85%) in China, out of which Urban Workers Pension Plan
covered 378 million people, including over 100 million retirees. In terms of fund
size, 2016 total revenue was 3.78 trillion yuan, a 16.7% growth year on year; 2016
expenditure was 3.39 trillion yuan, a 21.3% year-on-year growth (Zhang, 2017).
It was in 2016 when China initiated adjustments to pension pay-outs, in particular
in favor of early retirees with relative low endowments and those private-sector
retirees from corporates at remote locations. Overall the program covers 85
million private-sector retirees and 17 million former civil servants (Qi, 2017).
During 2017, China further adjusted its pension policy and legal framework
in response to a graying society. Specifics are:
 Raising pension payouts: in a joint announcement Notice about 2017
Adjustment to Retiree Basic Pension by MOHRSS and Ministry of Finance
(MOF) in March 2017, an additional 5.5% upward adjustment (from previous
level) was declared and [local authorities were] required to make timely and
full payouts (Li, 2017a).
 Revising Civil Code to enhance duty of elderly's guardians: In view of
exploding number of elderlies of advanced age, disabled, living alone, and in
“empty-nest”, revision to the Civil Code General Principles was implemented
on October 1, 2017 to place under guardianship those “who have lost legal
capacity or under restriction under the Civil Code”. For those without a
proper guardian, the state's civil affairs agency – or the qualified residents/
villagers committees – would assume the guardianship. The revised statutes
also stipulate the duty of appointing, supervising and dismissing a guardian by
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social groups (NGOs) or the state, as well as identifying default guardians or
their order of priority (Bai, 2017b).
 Unifying the interest rate for pension accounts: An MOHRSS and MOF joint
notice in 2017 on Unifying and Standardizing the Bookkeeping Interest Rate
of Personal Pension Insurance Accounts of Employees pledged to announce
the unified interest rate annually to promote fairness and homogeneity across
the board as incentive for participation in and premium contribution to the
pension plan (Bai, 2017).
2.1.4

On-going Household Registration System Reform

The Interim Regulation on Residence Permits was implemented in January
of 2016 to shrink the gap of entitlements between residents registered in urban
households and their rural counterparts. The results vary from one place to
another. According to the Ministry of Public Security, since 2012 there have
been a total of 13.95 million rural-household migrants registering their actual
presence in cities and beginning to enjoy basic public service as those offered to
their urban-household counterparts. During 2016, a total of 1.43 million former
“phantom city dwellers” came forward to register. Twenty-nine provinciallevel jurisdictions rolled out residence permits measures respectively based on
implementation feedbacks from various provinces and cities. A total of 43.57
million residence permits had been issued nationwide as of August of 2017. There
are mechanisms offering basic services to permit holders linked to their seniority
in the city (Li and Tsai, 2017). On a practical note, starting July 2017, one can
apply for citizen identification card away from the place his household registration
is recorded. The authorities plan to completely get rid of “phantom” residents in
two to three years (Bai, 2017a).
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2.1.5 SS Eligibility for Residents from Taiwan, Hong Kong and Macau
China has drafted the Interim Regulation for Residents of Taiwan, Hong
Kong and Macau to Participate in Mainland Social Insurance Plans for those
said residents living, working and going to school in mainland to be eligible for
coverage of basic pension and basic medical care just like urban dwellers (Dai,
2017).
2.2 Controversial Issues
2.2.1

Nationwide Unified System to Shrink Geographical Variations

in Pension Fund
In China's fast graying society, National Social Security Fund (NSSF)
sustainability has been a shadow on people's mind. MOHRSS official figures
show NSSF in stable operation and the 2016 end-of-year balance was enough for
payouts for 17 months. However, an obvious cause for concern lies in provinciallevel demographic disparity resulting in wide variance in provincial revenue in
contrast to expenditure. MOHRSS head Yin Weimin indicated, as pension fund
is managed at the provincial level, regional disparities are clearly reflected in
respective solvency. Viable provinces can be sure of 50 months’ payouts; difficult
provinces (like Shanxi, Qinghai, Hebei, and the Northeastern tri-province) can
barely pay expenditure with current incoming revenue, and the reserve funds
are drying up. These provinces can sustain less than 10 months. Heilongjiang is
the most challenging one. It has a dependency ratio of 1.3:1, in stark contrast to
Guangdong's 9:1 ratio. Heilongjiang can sustain payouts for only one month, far
lower than the national average of 17.7 months. Therefore, it is urgent to move
to a unified national social security system. The persistent issues are how to get
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surplus provinces to help their deficient counterparts through coordination of
benefits and obligations (He, 2017).
China's Social Insurance Law, effective since July 2011, stipulates that “The
basic endowment insurance funds shall be gradually subject to national overall
planning, and the specific timetable and steps shall be set by the State Council.”
Subsequently, the 13th Five-Year Plan announced in 2016 laid out the schedule
to formulate a nationwide basic endowment fund while the MOHRSS vowed
to propose the plan by the end of 2016, but nothing is concrete so far. How to
balance and mediate a proper allocation of benefit obligation between the central
and provincial governments, and among the local government? These thorny
issues have yet to be tackled (Wang, 2017).
It is worth noticing that, reports at the 19th National Congress of the
Communist Party of China (19th NCCPC) in 2017 pledged to “achieve
nationwide overall planning of basic endowment scheme as soon as possible.”
This was the very first time such a phrase “as soon as possible” was used in a
CPC official document to “emphasize and demand” the need to expedite this
reform task. MOHRSS also announced the plan to launch in 2018 a preliminary
program for the central government to mediate and balance endowment-related
financial burdens among various regions. Such efforts may face resistance in some
places, but will yield positive results to social welfare and endowment of people
in economic backwater. Moreover, the 19th NCCPC also pledged to establish
a “unified national platform for social security public services” for nationwide
overall planning and management to even out discrepancies among geographical
regions and, at the same time, to integrate diverse social security services like
elderly care (endowment and pension), low-income insurance, and medical
care. This nationwide platform will greatly enhance people's access to services
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and authorities’ capacity in data collection and analysis (Sohu, 2017). Related
infrastructure design and implementation are likely to trigger subtle changes in
central-local-government relationship in the social security arena.
2.2.2

Flaws in Current Social Security Net

The existing social security net does not covered members of some vocations
and groups. Parcel delivery couriers, currently 1.18 million of them, in general
do not have labor insurance to protect them (Ding, 2017). Veterans are another
group of citizens that have no access to endowment benefits. In October 2016,
about ten thousand veterans in military uniforms put the 81 Building in Beijing
– headquarters of CPC's Central Military Commission – under siege demanding
solutions for their jobs and living allowance. On February 23, 2017, over 20,000
veterans in combat fatigues, defying local officials’ warning at hometown,
assembled in military formation to chant slogans and sing military songs in front
of building of the Central Commission for Discipline Inspection (CCDI) – CPC's
highest internal control body – in Beijing. They came to seek basic rights after
putting their life on the line for the country. One month later on March 25-26,
about 8,000 Sino-Vietnamese War veterans went to Pingxiang (a border town
in Guangxi province; also known as the southern gateway to Vietnam) to pay
homage to war memorials and fallen comrades, and made plans for shangfang
(petition) to Beijing (Luo, 2017). These rights-seeking rallies serve to highlight
the fact that veterans were marginalized en masse due to long-term negligence by
the state, and that the current social security net fails to catch them. In response
to veterans’ plea, the 19th NCCPC proposed to set up a veteran management and
security agency to lift veterans out of their predicaments. It remains to be seen
what this agency will do and how well.
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2.2.3

Discord in Social Security Fund

It has been a long-term problem that some employers do not paying their
contribution to the social security fund. In Shanxi province, some SOE drew heavy
criticism for preferring outside investments to paying its share of contribution:
1.18 billion yuan in arrear (Zhao, 2017). The main reason is the shortage of labor
security auditors for administrative check and balance. For China's 28,000 auditors
to check on totally 43,648,000 business entities, each auditor has to check 1500
businesses; clearly not a reasonable workload to ensure compliance (Ding, 2017).
Besides, there have been all kinds of abuses in the system. According to a Xianbased media, local laborers found their rights infringed upon, their medical care
cards misused for cash gains, and their training records forged. Such questionable
practices resulted in a low favorable rating of 65.11% from the Xian public (Xiao,
2017).

3. Right to Health
3.1 Evolution and Important Policies
On September 29, 2017, the State Council released the white paper China's
Health Development and Human Rights Progress indicating major advancements
in China's public health status in recent years (Xinhua Net, 2017b).
 More than 1.3 billion people have medical insurance with a coverage rate over
95% as of the end of 2016.
 There are more than 11.17 million health care practitioners in over 980,000
medical institutions with ever growing level of health care resources.
 Scope of basic public health services continues to expand; the life expectancy
has increased to 76.5 years; Chinese people’s leading health indicators are
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better than those in medium-to-high income countries.
 A total of 81.87% of counties/districts [at sub-provincial level] are engaged in
the Health Life for All campaign.
3.0.4

On-going Reform of the Medical System

Medical system reform aims to resolve the chronic problems in Chinese
society: seeing a doctor is expensive; getting an appointment is hard. The twoprong solution is: raise accessibility and lower medical expenses. To this end,
China has launched a number of reform policies.
3.0.4.1 Cap Expenses at Public Health Care Facilities
Public hospitals are the core of health care services, also the main target
of reform efforts. In April of 2017, the National Health and Family Planning
Commission (NHFPC) – along with Ministry of Finance and other agencies
in a joint statement – required all cities to launch their respective public
hospital reform programs by July 31, and to push the program at full throttle
by September 30. Specifically, the state asks all public hospitals to scrap markups on medication, and cap the 2017 growth of medical expenditure at 10%.
In collaboration with relevant agencies, the Medical Reform Office under the
State Council would monitor the reform progress, and hold the local government
accountable for procrastination or failure to achieve goals (Xinhua Net, 2017a).
This campaign, if fully executed, will resolve the problem of prohibitive medical
expenses.
3.0.4.2Extensive Accessibility through “Medical Treatment Partnership”
To narrow the urban-rural service gap, medical treatment partnerships are
formed to share resources between large hospitals and grassroots medical outposts.
In April 2017, the Guiding Opinions on Establishing and Developing Medical
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Treatment Partnership by the State Council began to expedite the hierarchical
service system [by varying degrees of illness and urgency] for rational and
streamlined ways to facilitate easy and close-by access to quality medical service
for all patients. Mid- to long-term goals of the partnership are to enable a full and
sound medical policy system by 2020 (State Council Information Office, 2017).
Pilot programs had been launched in 205 cities at local-level or above by the end
of 2016. Various models have begun to take shape: city-level medical groups,
county-level treatment teams, cross-regional specialty alliances and remote
treatment collaboration networks (Hu, 2017; Chen, 2017).
During 2017 various types of partnerships were explored: (1) every city in
pilot provinces for general treatment reforms, and pilot cities for hierarchical
medical systems were asked to from at least one partnership with clearly-defined
and achievable goals; all top-tier hospitals were required to participate to lead
the efforts. (2) Governments of various regions are actively analyzing such pilot
projects to “iron out the wrikles” for highest operational efficiency. Take Chengdu
of Sichuan Province for example, the partnership is responsible for consolidating
metropolis-wide medical resources to be properly distributed throughout all
grassroots outposts in a close-knit network – where top-tier hospitals taking
the lead at the nexus with county-level facilities serving as the nodes. Such a
partnership is an ideal framework to jointly shoulder responsibilities and share
benefits among members (Dong, Shuai, and Chen, 2017).
3.0.4.3 Incentives for Private Medical Entities
For decades, stagnant growth of private health care industry in China has
hindered the progress in terms of service diversity and competitiveness. As of
the end of 2016, there were about 16,000 private hospitals, accounting for 56%
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of medical facilities in number, but only 22% in service quantity (Li, 2017),
indicating they are probably not on the same par with their public counterparts.
Back in 2016, the Wei Zhexi incident shed light on private hospitals’ dubious
commercial practices and potential harm to patient health.
The Wei Zhexi Incident
College student Wei Zhexi had a rare cancer. He and his family,
through Baidu search engine's paid-for ranking, sought treatment at the
Second Hospital of Beijing Armed Police Corps that had claimed to offer
immunotherapy in collaboration with the U.S.-based Stanford University.
Wei subsequently died after spending all the family fortune. It was later
found out, this hospital had subcontracted the entire oncology department
to a private Putian-Clan hospital chain. Such private entities are known for
overstating their treatment outcome and overpricing, therefore called “shady
hospital”. Wei's death triggered public outcry and ire after the shenanigans
among Baidu, the Putian Clan and military hospitals were exposed.

In response to various problems with private hospitals, the State Council
issued an Opinion on Supporting Social Capital to Provide Multilayer Diverse
Medical Services in May 2017 to speed up development of private health care
facilities, to eliminate institutional obstacles keeping social [private-sector]
capitals from offering medical services, expanding the scope and depth of services,
to satisfy the needs of people from various demographic background. Meanwhile,
the Opinion also proposes to crack down on illegal medical practices, frauds,
renting in or out treatment facilities. On regulating their practices, physicians will
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be required to register at the place of practice, and encouraged to relocate in an
orderly manner to gain experience at multiple locations. People go to qualified
social capital hospitals can be covered under basic health care insurance plan.
Has there been actual growth of privatefacilities? Many provinces have begun to
lift bans on them, but the incentive policy is still hindered by regulations in other
aspects. For example, an entity with a group of physicians could only register as a
consulting firm or a technology company rather than an entity eligible to provide
medical services. There still exists an actual gap in official status between public
and private hospitals (Li, 2017).
3.0.5

Food Safety

The overall setting for China's food safety policy is getting complete and
comprehensive. The progress during 2017 was primarily in bolstering the legal
framework, as well as deterring related rumors and crimes.
3.0.5.1 Bolstering Enforcement of Regulation
 Setting work targets: on April 6 the State Council announced the Work plan
for 2017 Food Safety Campaign listing the “rule of law” principle, inspection
and regulatory platform, safety standards and risk surveillance as the specific
targets (General Office of State Council, 2017a).
 Consolidate food inspection standards: in July 2017 the NHFPC formulated
a set of food safety standards based on risk surveillance and assessment.
Five thousand inspection items were reviewed and consolidated to pare out
contradictions, mismatches and duplications. The NHFPC also indicated there
were over 1200 sets of food safety national standards involving over 20,000
indicators. Major indicators for everyday consumer foodstuff categories are
compatible with those used in advanced countries (Ma, 2017).
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 Crack down on gutter oil: the State Council on April 15 announced the
Opinion on Further Gutter Oil Governance to crack down on food safety
violations like the production and sale of gutter oil. This was also incorporated
into the 13th Five-Year plan as one major entry under food safety category
(General Office of State Council, 2017b).
 Ensure milk powder safety: In January 2017 the Nationwide Dairy Industry
Development Plan 2016-2020 was published to promote full modernization
of China's dairy sector, to bolster inspection on milk powder for infant and
young children, to develop the formulation ideal for Chinese children and
to promote competitiveness (Teng, 2017). In January China Food and Drug
Administration (CFDA) promulgated the policy of “monthly inspection and
disclosure” on baby formula (Jie, 2017). When visiting a milk power factory,
president Xi Jinping also remarked “Feeding quality milk powder [sic] to
motherland's next generation is something I care about very much.” This
utterance highlights the leadership's concern over milk issues (Huo, Lan, Li,
and Zhang, 2017).
 Inspection and quarantine of imported food: in recent years the General
Administration of Quality Supervision, Inspection and Quarantine (AQSIQ)
have imposed strict inspection on imported food in compliance with the
principle of “watertight prevention at the source, strict inspection during the
process, and stringent risk control”. At the three critical junctures: before,
during and after importation, the authority imposes 21 screening systems and
measures, including off-shore official review system, off-shore enterprise
registration, port inspection and quarantine systems and measures. In July
2017, a AQSIQ white paper Quality and Safety of Imported Food in China
stated that during 2016, out of all food imported from 82 countries, 3042
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consignments were kept out for failing to meet regulations or standards,
translated into a 8.4% year-on-year growth (China News Net, 2017b). All the
imported food quarantined in 2016 amounted to 1.324 million consignments,
39.19 million tons, and USD46.62 billion in value, translated to year-onyear growth of 10.4%, -7.8%, and 1.5% respectively. During the same year
of 2016, a total of 2042 consignments of food, 35,000 tons worth USD56.543
million banned from entering China for incompliance; with year-on-year
growth of 8.4%, 325.2%, and 135.5% respectively (Beijing News, 2017).
3.0.5.2 Cracking Down on Cyber Food Scare
The Commission on Food Safety of the State Council distributed Notice to
Bolster Control and Governance of Food Scare Rumors demanding inspection
agencies at all level to carry out “disclosure as a normal practice, non-disclosure
as exception” to make accurate and complete inspection outcome available to the
public in a multi-channel and timely manner to minimize the chances for rumors
to breed (People's Net, 2017b). In collaboration with eight other agencies, this
Commission distributed another dispatch Notice about Governing Promotional
Materials of Food and Health Food to Combat Fraud and Misinformation
requiring entities selling food or health food to obtain food business permits, and
that entities must not sell food or health food over internet without eligibility to
run physical stores (Lu, 2017).
During 2016, anti-cybercrime offices under the Cyberspace Administration
of China (CAC) received 40.8 million tips on suspected cases of which 122,000
were about cyber rumors (Ju, 2017). Ministry of Public Security (MPS) has
worked with e-commerce carriers like Alibaba to form a joint “Platform to
Report, Investigate and Punish Cybercrimes” for an effective on-line and off-line
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crime-fighting mechanism. The first half of 2017 saw 3500 cases of major food
safety violations, over 80 of them were deemed serious enough to warrant MPS
involvement, and more than 40% over which were crimes committed over the
internet (Tsai, 2017).
3.0.5.3 Disease Control: H7N9 Outbreak
China has seen outbreaks of H7N9 avian influenza in winter and spring since
2013 year after year. Most of the avian flu virus strains are not communicable to
human, but the H7N9 that emerged in 2013 is. It has been the source of China's
public health crisis, and continues to impact citizens’ right to health. So far, H7N9
epidemics have erupted only in China.2 Regardless what causes this unique
situation, Chinese authority's ability to effectively control the spread will be
crucial to protect people's health and life.
It was reported that the spread of H7N9 epidemic in early 2017 was much
worse than previous years. Notices by the World Health Organization (WHO)
show in the past five years there were over 1,200 people infected in China (WHO,
2017), a quarter of them occurred in the 2017 wave (actually started in October
2016) in which the number of patients and the size of affected areas are both
unprecedented (Pingan Health News, 2017). The H7N9 epidemic started in China
toward the end of 2016. By the middle of February 2017 many cases had been
reported in 16 provincial-level jurisdictions, from Pearl River Delta, Yangtze
River Delta to Beijing, with a fatality rate of 40%. NHFPC figures show, there
were 192 infections and 79 deaths in the month of January alone (Lu, 2017). By
2. This could be attributed to a number of causes. First, Chinese people may carry some special
genes more susceptible to this new strain of virus than Westerners, according to a study by
Chinese University of Hong Kong. Second, coming in contact with infected live poultry is an
essential means of infection. It is a common practice in Chinese cooking to buy live poultry in a
traditional wet market to slaughter on the spot or at home. Over 90% of China’s H7N9 patients
have had recent contact with live poultry.
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February 12, there had already been 87 deaths (Wenwebaoi Net, 2017). By March
8, a total of 116 deaths out of 367 infections; fatality rate was over 30% (Chen,
2017). From then to May 5, there were 24 new cases reported. In other words, the
H7N9 ravaged for over six months, then tapered off as summer approached.
The H7N9 death toll in 2017 was a new record over the years. It was possible
that many infected cases did not get reported for minor symptoms; the actual
epidemic magnitude could have been bigger than reflected by official figures.
Experts in epidemics suspected the H7N9 virus may have mutated to a new strain.
That would make epidemic governance even more difficult. Chinese Academy of
Engineering (CAE) reported that, the mutant H7N9 strain is highly pathogenic
when passed from birds to birds, and may have developed resistance against
Tamilflu, a vaccine widely prescribed against avian flu (Mai, 2016). This mutant
strain may have evolved to be capable of passing from person to person, and cause
massive infections (Oriental Net, 2017c).
Having contacts with live birds infected with avian flu virus is the primary
way this disease spreads. In response to H7N9 epidemic, regional governments
have taken various measures: shut down live poultry markets permanently or
temporarily (Han, 2017), spot checks on poultry samples (Li, 2017), develop
vaccines (Chiu, 2017), body-temperature monitoring and medical patrol inspection
(Xu, 2017). Cross-province disease control mechanism was set up, such as the
four-province Joint Emergency Response Mechanism among Hubei, Anhui,
Jiangxi and Hunan (Li, 2017a). Cross-ministry Joint Advisory Teams were formed,
with officials from seven central government ministries and commissions, to visit
provinces with more infection cases (Ponpai News, 2017a). The team decided that
the poultry industry needs an upgrade through a new value-chain model of “largescale farming, centralized slaughter, cold-chain transport, and chilled meat for
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sale” (China Government Net, 2017). In addition, the State Council also decreed
that H7N9 treatment be fully covered under the state insurance plan, thus no one
is allowed to delay treatment for reason of money (Li, 2017b).
3.1 Controversial Issues
3.1.1

Slow Response to Disease Outbreak and Authoritarianism

In the face of H7N9 outbreak, Chinese government may have actively taken
various actions to stem it, but still could not effectively keep a lid on it. Australian
epidemic experts pointed out that Chinese public health authorities responded too
late doing too little, thus people were kept in the dark and exposed to the risk for
too long (Zhang, 2017). Besides, according to media in Shenzhen city [a southernChina financial center right next to Hong Kong], illicit trade of live poultry thrived
despite government ban (Oriental Net, 2017a).
The authority failed to issue pubic warning in time, and information
disclosure was too late and too little. The number of human infection cases
in January was not published until the middle of February. People were not
sufficiently and timely informed about how serious it was (Zhang, 2017).
Meanwhile, private citizens – in Henan, Hubei, Hunan and Chongqing – sharing
messages about avian flu were detained by police on charges of “spreading
rumors”, setting off speculations that officials were bent on covering up (Oriental
Net, 2017b; Liu, 2017; Tan, 2017).
This H7N9 epidemic caused widespread panic. Public hysteria and the doubt
on government's ability to handle epidemics are not new. Back in 2002 when
SARS (atypical acquired respiratory syndrome) was ravaging China, officials –
intent on shrugging off responsibility – repeatedly refused to acknowledge the
fact, and soon caused the disease to spread out of control. In the ensuing decade or
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so, Chinese government may have improved its capability to monitor and control
epidemics, but a mechanism for information transparency and effective public
communication mechanism is still missing. People's right to know, to be properly
informed, is not a priority on the government agenda even for crucial issues like
epidemics. Eventually both sides pay dearly: health authorities have a hard time
keeping a lid on disease spread, and the people continue to harbor distrust of the
government.
3.1.2

Deficiency in Food Safety Governance

Potential problems in foodstuff administration can be identified in a number
of high-profile food-related mishaps.
 “Exposing Bogus Products” was found to be bogus: this special program
on March 15 every year on CCTV (China's national television network)
was found to have made false accusations. This TV show in 2017 caused
widespread panic after claiming two Japan-based businesses – Muji Brand
and Aeon Supermarket – had imported radioactive food items from the 2011
nuclear-disaster area in Japan; and that polluted foodstuffs were being sold
in over 13,000 stores around China (Chen, 2017). It triggered a full-blown
public frenzy. The accused companies came forward to clarify: CCTV got it
wrong: CCTV mistook the company's registered address for origin of food
products. Regulatory agencies in Beijing and Shanghai performed a thorough
check and found no polluted food (Li, 2017). This incident dealt a big blow
to journalistic credibility in China. Without fair and just courts, or impartial
and independent media, people don’t know what to believe anymore. That's a
devastating blow to consumer rights (Ren, 2017).
 Food scares abound: Kindergarten children were fed rotten apples in Sichuan
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in February (Wang, 2017); stale ingredients were used to prepare school food
in 22 counts of violations in Shaanxi in January (Yuan, 2017); deaths from
food poisoning by cooking wine made from industrial alcohol, and table
salt made from sodium nitrite (Wang, 2017). There were other food safety
concerns too: vegetables wrapped in adhesive tape possibly emitting harmful
formaldehyde fume (Wu and Ju, 2017), mutton from swill-fed goat (Ponpai
News, 2017b), a cluster of dubious make-shift labs churning out counterfeit
condiments in Tianjin (Zhang, 2017; Zhao and Zhao, 2017). The long arm of
the Food Safety Law is simply overwhelmed by the immense volume of shady
operations (Zhao, 2017).
 Dubious food offered over Internet: it was estimated that food transactions
over Internet reached 16.529 billion yuan during 2016 to 253 million users
(China Net, 2017). But from December 2016 to January 2017 alone, Beijing
Food and Drug Administration issued 4409 citations for vendors’ failure to
show government-issued permits, failure to exhibit clear pictures of food, and
selling cold-served food without permit (Zhao, 2017).
3.1.3

On-going Hazard to Public Health

The September 16 report Modern China 2017: Health Care by the Chinese
Academy of Science indicated that China is at the primary health care stage with
a ranking after 48 developed and moderately developed countries (Dong, 2017).
This paper points out, China still lags the global average in 27 out of 45 modern
health care indicators. China still has plenty of room for improvement in terms of
safeguarding people's rights to health.
Moreover, there are still plenty of health hazard impacting public health. For
example, a recent international research indicated China leads the world in death
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toll from air pollution; and the serious smog hovering the area north of Huai River
has slashed northern Chinese people's life expectancy by 3.1 years compared
to people in Southern China; and by 6.9 years for population in the Northeast
provinces (Lin, 2017). Another paper found preschoolers from destitute rural
villages, due to malnutrition, to have a higher rate of intellectual disability than
their urban counterparts (Shi, 2017). This is the consequence of intrinsic factors
during economic development: the rich-poor gap, the divide among regions and
the rural-urban disparity. Until the developmental imbalance is properly addresses,
Chinese government's mentality of “expanding health care coverage as top
priority” may not truly uphold people's rights to health.

4. Right to Adequate Standard of Living
4.1 Poverty Reduction Achievements
 Keeping poverty rates in check: the State Council's Leading Group Office of
Poverty Alleviation and Development indicated, from 2013 to 2016, 55.64
million people were lifted out of poverty, and the poverty rate has decreased
from 10.2% in 2012 to 4.5% in 2016. New target was set to move another 10
million people above poverty line in 2017, and “alleviate the destitute status”
of all poor rural counties by 2020 (People's Net, 2017d).
 Raising minimum living standards in rural areas: As of November 2016,
population covered by the Rural Minimum Living Standard Guarantee System
was 60.534 million, about 4.5% of national population (Luo, 2017). The
annual per capita standard rose from 2067.8 yuan in 2012 to 3611 yuan in
2016 with an annual growth rate exceeding that of GDP growth since 2013
(People's Net, 2017a). China's Ministry of Civil Affairs announced in its 2016
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Social Service Development Statistics Bulletin that, as of the end of 2016,
urban average minimum living standards was 494.6 yuan per person per
month, a growth of 9.6% year on year, and their rural counterpart figures were
3744 yuan per person per year, and a growth rate of 17.8% (Han, 2017).
 Expanding fiscal investment: preliminary numbers show, 2017 budgets
earmarked for combatting poverty in both central and local governments
level were over 140 billion yuan in total, of which 86.095 billion yuan from
central government was designated for this purpose, an increase of 20 billion
yuan from previous year, translated to an annual growth of 30.3%. In the 28
provincial level jurisdictions with poverty-combatting duty, total provinciallevel funding reached a magnitude of 54 billion yuan (Li, 2017).
 Eradicating poverty far and wide: the State Council in 2016 set the qualitative
minimum standard as “one above, two comforts, and three securities”3
(Securities Times, 2016). Provincial level governments have updated their
standards accordingly in 2017: Hebei province in 2016 lifted one million
people out of poverty, and removed 20 counties from the indigent list
(Pan, 2017). The 2017 targets for Hebei were helping 700,000 people out
of poverty, and 15 counties off the list, plus sending 500,000 yuan each to
financially strapped villages, building 4000 photovoltaic power stations, and
developing 550 villages into tourism spots (Qi and Gong, 2017). Baoding City
in Hebei Province was so committed that it decreed to deny business trips and
promotion to party cadres who fail to remove the county off the indigent list (Lu
and Yu, 2017). Shanxi Province, on top of 570,000 people rose out of poverty
in 2016, set the 2017 targets to life 660,000 out of poverty and 14 counties off
3. The slogan: “one above, two comforts and three securities” refers to “one target namely going
above the poverty line, two comforts: in food and clothing, and three securities: in basic health
care, compulsory education, and housing. “
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the indigent list (Hu, 2017). Sichuan Province had 1.08 million people out of
poverty, and 5 counties off the list in 2016. The 2017 target was 1.05 million
people out of poverty (Wu, 2017). And the entire 75 million yuan proceeds
from auction of provincial fleet of vehicles went to help the needy (Xuan and
Wang, 2017). Xinjiang raised over 600,000 people out of poverty in 2016 and
the 2017 target was 590,000 (Li, 2017). Beijing City set a target for highly
destitute residents to get aid up to 1.5 times minimum living standard (Wu,
2017).
4.2 Poverty Reduction on Multiple Fronts
Chinese government has promoted the strategy of “precision poverty
reduction” to implement sophisticated measures to inject resources for education,
health care and from the private sector.
4.2.1

Education

December 29, 2016 Ministry of Education (MOE) published the 13th Five
Year Plan for Education out of Poverty to propose “one target, two emphases, five
education groups ad five major tasks” to promote equal access to education (Wu
and Teng, 2017). In rural areas, there would be a four-yuan meal subsidy for every
school children every day. Funding would come from the central government for
contiguous and highly impoverished areas, from local government if otherwise.
Various provinces have shown their commitment to this goal: the Xinjiang
Production and Construction Corps announced its Priority Measures to Eradicate
Poverty to offer 15 years of free education to members of the corps by 2018
(Qi, 2017). Hebei Province pledged to build 163 boarding schools to improve
learning conditions in mountainous areas (Qi, 2017). Guizhou Province has a
policy to offer “maximum financial help to deserving students” up to 4660 yuan
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each student every year (Wang and Zhou, 2017). Shaanxi Province promises to
help documented holders of “indigent student card” with continued and integrated
support through out their years of schooling (Xu, 2017).
The result was remarkable. Among such underprivileged students in general,
those who went on to enroll in the top100 universities have increased from 8.5%
in 2013 to 21.3% in 2016. Starting in 2016, public high schools nationwide have
waived tuition and school fees for a total of 84 million rural needy students (Xu,
2017). There are three funding programs to help impoverished rural students into
top universities: from the state, the province or the prospective university. MOE
announced on April 14, 2017 that funding pool at the provincial level would
increase over 10% than the 2016 amount. At the national level program, a target
of 63,000 students would be recruited. Each university is to reserve 2% of all
admission places each year for impoverished rural students (Shi, 2017).
4.2.2 Health care
Number announced by the National Health and Family Planning Commission
(NHFPC) shows, as of the end of 2015, a total of 44.1% of documented distressed
households, over 20 million individuals, went into poverty or returned to
poverty due to illness. Almost one third, or about 7.34 million of them had major
diseases or chronic conditions. Though in recent years government had devoted
tremendous efforts in poverty alleviation, disease-caused poverty ratio rose from
42.2% in 2014 to 44.1% in 2015. It seemed poor health has been a major cause of
poverty (NHFPC, 2017). NHFPC and Ministry of Civil Affairs along with other
agencies embarked on an Action Plan to Raise Three Groups out of Poverty with
Health Care to alleviate disease-caused poverty by groups and by level of illness:
medical treatment for the group with acute diseases, service contract for another
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group of chronic patients, and guaranteed basic care for a third group of patients
major diseases. This program has treated 2.6 million poor patients as of the end of
May 2017 (China News Net, 2017).
Specific achievements in “health care out of poverty” program are (National
Health and Family Planning Commission, 2017):
 Higher health care subsidy for the needy: hospitalization subsidy under the
New Rural Cooperative Medical Care Plan went up by 5%, deductible (selfpayment) levels for acute diseases have been lowered.
 Grouping patients for more focused support: differentiated treatment for those
with acute disease versus those with chronic conditions based the database
compiled from census of rural population about their health conditions.
 Elevating medical service level in poverty-stricken areas: Scraping indigentcounty-level subsidies and those for the Western Region Contiguous Destitute
Area, a new program now supports 800 projects assigning 889 tertiary
(top-level) hospitals to help their corresponding county-level hospitals in
1149 locations. Close to 10,000 doctors from tertiary institutes have been
dispatched to county-level hospitals in poor areas to elevate the standards in
each specialty discipline.
 Boost public health competency in poor area: to hamper the spread of
communicable diseases, area-specific conditions, and parasites; to promote
screening against two [cervical and breast] cancers and free prenatal checkups for women; to improve the nutrition of children and to enhance newborn
screening; to spearhead medical service contracts for destitute rural residents
with chronic conditions; and to launch health education campaigns to raise
health awareness and personal hygiene of impoverished populations.
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4.2.3

Relocation [to improve job prospects]

The Relocation Project out of Poverty during 13th Five-Year Plan aims
to relocate about 10,000,000 destitute people in five years (Liu, 2017). The
National Development and Reform Commission (NDRC) published the first
Annual National Report (2017) on Relocation to Alleviate Poverty indicating such
campaigns had been launched in 1282 counties of 22 provinces to complete the
move of 2.49 million people. Another 3.4 million people would be moved in 2017
(National Development and Reform Commission, 2017).
4.2.4

Private Sector Crowd Funding

State Council's Poverty Alleviation and Development Office launched
an Internet Plus campaign with a mobile phone app to manage “ten thousand
businesses to help ten thousand poor villages” with precision. So far, there have
been 26,500 private entities injecting 38 billion yuan of private-sector fund, and
8.298 billion yuan in public welfare fund to support 3.8 million pre-identified
well-documented destitute persons in 21,000 poverty stricken villages (Lu, 2017).
4.3 Controversial Issues
4.3.1

Funding Was Under-utilized or Misused:

On May 27, 2017 the National Audit Office of China (NAO) pointed
out there were problems in low efficiency and misuse of funding for poverty
eradication. NAO inspected the books of the 30 impoverished counties involving
1320 projects and 5.013 billion yuan, and found 80% of the counties were not
spending the money properly – idle or not-yet-spent capital reached a level of 670
million yuan, translated to 13% of total funding. NAO also concluded that pilot
projects – for funding coordination for rural areas – were not actively pursued in
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16 counties causing 565 million yuan to sit idle for over a year, out of which 256
million yuan was idle for more than two years. Moreover, in five impoverished
counties, demographic data of 19703 persons are either incomplete or inaccurate;
23 counties failed to lift poor people out of poverty due to poor implementation
of programs in education, health care, financing, relocation or work-relief fund
involving 108 million yuan totally (Liu, 2017).
There were other blunders: in some places, the money spent completely
defies the purpose of combating poverty. For example, at Wanning City of Hainan
Province, officials bought chicks with poverty alleviation fund and asked destitute
farmers to raise them. Lacking relevant skills, the farmer lost 1800 out of 2000
chicks in his care and 20,000 yuan for chicken feed. In incidents like this, huge
sums of money were wasted (Shi, 2017b).
4.3.2

Corruption and Waste Abound

Low-ranking civil servants are evaluated and promoted based on their
performance on poverty reduction. Meanwhile they are given the power to dole
out incentive funds to poor counties – from national or provincial coffers – in the
names of investment, construction, and social security payouts. In this intricate
web of interests and rewards, civil servants are tempted to fabricate bogus
“destitute households” or fictitious records of households lifted out of poverty.
Some jurisdictions ranking the Top 100 Competent Counties would pretend to
be financially distressed in order to receive financial aids (Yang, 2017). In this
new wave of “attainment contention”, officials everywhere fabricated accounting
records to claim credits for lifting people out of poverty without actually
salvaging anyone (Wang, 2017). The Yang Gailan incident at the end of 2016 was
a testimony to existence of down-and-out poverty despite Chinese government's
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aggressive campaign. Complaints abound about futility of the ostensibly poverty
alleviation fund.
The Yang Gailan Incident
In August 2016 Ms Yang Gailan killed four young children of hers
with an ax and poison before she took the poison herself. Her husband
Li Mouying killed himself after taking care of funerals of his love ones.
They lived in Kangle County of Kansu Province, one of the most destitute
counties in China, and a priority target for government’s poverty alleviation
work. The family had been known for down-and-out poverty. Somehow
in 2013, the family was no longer eligible to receive financial aid under
the Rural Minimum Living Standard Guarantee System. Yang was driven
to despair. The media called the family “ants [pointlessly squashed] in a
prosperous era”.

The incident was obviously due to local officials’ malfeasance, and flaws in the
poverty alleviation policy. Subsequently, the government announced a list of local officials
reprimanded, and asserted that the tragedy was only an isolated case, not representative
of defects in the policy. Netizens buzz in China pointed out, the minimum living standard
subsidies usually are doled out to relatively well-to-do families rather than the needy ones.

Corruption is also rampant in the poverty alleviation campaign. For example,
the “income-raising goats” supposedly to be given to 50 poor families to raise
income were instead appropriated by CPC party cadres at the village (Shi, 2017a).
In April 2017, Anhui Province disciplinary inspectors reported seven counts
of corruptions related to poverty reduction campaign, all of them were village
officials “skimming the cream off” money intended for distressed households (Yu,
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2017). Data compiled by CPC's Central Commission for Discipline Inspection
(CCDI) show that 86,320 persons were investigated in 70,369 counts of violation
of people's rights, out of which 16,487 persons were punished in 13,285 cases
related to poverty alleviation projects (People's Net, 2017). Corruption was so
prevalent that the amount of money intended for destitute people but went amiss “in
the last mile” due to grassroots official graft was probably much higher than the
figures disclosed by disciplinary commissions at central and local levels.
To salvage justice from lawlessness, the government launched a series of
governance programs. From February 2016 to March 2017, CCDI conducted
four waves of priority investigations and published the modus operandi of grafts
related to poverty alleviation programs. China's top prosecution agency also put
this on the priority agenda of 2017. Ministry of Finance and State Council's Office
for Poverty Alleviation and Development started joint operations to audit related
money trail (Guo, 2017). It remains to be seen if such anti-graft drive would prove
to be effective.
4.3.3

Where to Draw the Poverty Line

In China, the success of poverty alleviation campaign very much depends
on the level of the poverty line. Countries around the world have set their own
poverty lines according to respective consumer price index, exchange rates
against major currencies, and domestic factors. Thus there is no objective standard
to compare poverty line of one country against that of another. Still, some simple
straightforward comparison may help to appreciate various attitudes about
poverty.
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Table 2: Comparison of poverty lines among BRICS (in USD)
Poverty line* = a
World Bank 2015

GDP per
capita* = b

a/b

57

Remarks
Income= 1.9/day

Russia 2015

169~228

23163

0.00729 Floating (50% of average
wages)

Brazil 2017

45

15128

0.00297

South Africa2015

34

13225

0.00257

China 2016

38

15535

0.00245

India 2014

Urban: 23
Rural: 16

6572

0.00350 Floating (on average food
0.00243 price)

Compiled by the author from various sources.
*monthly income **2016 GDP per capita

Table 2 compares poverty lines among BRICS (Brazil, Russia, India, China,
South Africa) countries that are close in area, population and developmental
stage, based on available data. In terms of absolute income, China's poverty line
is USD38 per month, lower than the World Bank standards, and only higher
than South Africa and India among the BRICS countries. However, if compared
in terms of relative income (dividing GDP by purchasing power parity ‘PPP’),
China's poverty line is close to the standard in rural India. Namely, China's
poverty problem may have been grossly under-estimated.4
Before 2008, China used to have two sets of standards: absolute poverty
4

There are a number of considerations to arrive at a reasonable poverty standard. (1) PPP
Adjustment for purchasing power parity. The head of World Bank's China arm indicated, “after
PPP adjustment, per capita net income in China is 2300 yuan per year in 2011. This number is
higher than the World Bank's USD1.9 per day used for monitoring global poverty (China Net,
2015). (2) China adopts floating standards for poverty reduction efforts: at the end of 2016,
China's urban minimum living standard was $494.6 yuan (about USD75) per capita per month,
and $3,744 (USD47.3) in rural areas. (3) Other social welfare programs crucial for the survival
of indigent people, like health care, education and social security.
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line and low-income standard to guide poverty alleviation efforts depending on
the nature of target groups. The 1986 absolute poverty line was 206 yuan, 2007
was 785 yuan; the low-income standard was 865 yuan in year 2000 and 1067
in 2007. Starting 2008, the two sets of standards merged into one: 1067 yuan as
the national yardstick for poverty alleviation endeavor. In 2011, pure income per
capita for rural population became 2300 yuan (at the 2010 constant price) as the
new standard for poverty reduction campaign. The standard has been slightly
adjusted upward annually ever since. 2015 standard was 2800 yuan, 2016 standard
was 3000 yuan. Each province has defined its own minimum entitlement amounts
[for food, clothing and housing] based on local minimum living standards,
circumstances and developmental stage. It could be distinctively lower or higher
than the national poverty standard. (See Table 3)
Table 3: Minimal living standard at various provinces or cities (yuan)
Province/Metropolis

Urban

Rural

Quangxi

Lingshan County

330

180

Henan

Zhengzhou

600

380

Fujian

Jinjiang

630

380

Tibet

Lhasa

764

143~284

Tianjin

Entire city

860

860

Beijing

Entire city

900

Shanghai

Entire city

970

2016 national average

494.6

312

Compiled by the author from various sources.
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4.3.4

No Adequate Living Standard for People at the Bottom

Toward the end of November 2017, Beijing city forcibly drove out from
slums hundreds of thousands people who were menial migrant workers originally
from rural areas. Beijing city hall calls these migrant workers “low-end non-native
population” and makes it a governance priority to expel these people without
proper dwelling allegedly “negatively impacts the city's aesthetics and public
safety”. The ultimate cause of their living in the ghetto was, to a significant extent,
the existing household registration system that still restricts where they could live
and how much get paid. Beijing city's attitude and action only illustrate the failure
to appreciate the policy and measures to reform the household registration system.
In the officials’ minds, city governance can be achieved at the expense of low-end
people's rights to adequate living standard – including housing, work and welfare
endowments.
Around the same time, provinces in northern China imposed strict measures
to ban coal, used natural gas instead, for heating purposes in an attempt to
minimize the lingering smog. In some places, drastic measures like “whoever
burns coal will get arrested” were employed. However, such high-handed
enforcement was premature for the “coal to gas piping” transition. A large
population trembled in freezing cold weather. Public institutions like hospitals
and schools were thrown into chaos without heating. Underprivileged population
faced a survival crisis because they cannot afford the more expensive natural gas.
The above are examples where the state has directly violated people's
rights to adequate living standards, demonstrating the wide disparity between
China's public policy and human rights ideals. Despite Chinese top leaders’ highminded intent to alleviate poverty, officials at local levels lack the mindset to
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uphold people's rights to adequate living standard when actually practice locallyspecific policy and measures. That's probably why officials tend to resort to
harsh enforcement tools, and consequently it is the people that end up suffering
the dire consequences. Well-meaning policies from the top (like urban public
order governance or clean air) come with strict performance indicators for lower
level governments to strive to follow. Low-ranking officials, obliged to meet the
performance targets, are compelled to take drastic measures at the expense of
people's rights.
This phenomenon comes from a mentality unique in Chinese political
system: one would rather flatter the superiors than to feel accountable to the
populace. This is an intrinsic institutional deficiency in an authoritarian regime
when it comes to delivering social services. Meanwhile, the fact that poverty
alleviation is pursued nationwide as an important feel-good policy, but it does not
mean the Chinese government genuinely acknowledges and promotes people's
rights to adequate living standard. Moreover, some people may be driven from
poor to destitute if victimized under this faulty public policy. Naturally, such
policy-caused poverty is unlikely to get government attention or assistance.

5. Reproductive Rights
For a long time the international society has recognized reproductive rights
as one inalienable right. Article 12 of the 1948 Universal Declaration of Human
Rights says: “No one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence,……. Everyone has the right to the protection of
the law against such interference or attacks.” The 1968 Proclamation of Teheran,
passed at the International Conference on Human Rights says: “Parents have a
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basic human right to determine freely and responsibly the number and the spacing
of their children.” The Program of Action Plan from the 1994 International
Conference on Population and Development (ICPD) says: “Reproductive health
care programs should provide the widest range of services without any form of
coercion. All couples and individuals have the basic right to decide freely and
responsibly the number and spacing of their children and o have the information,
education and means to do so.” Namely, people's right to determine how to bear
children should not be put subordinate to any national or group objective, nor
should there be any form of interference. China launched its compulsory onechild policy in the 1980s. Such a contravention of reproductive right, as a form of
human right violation, has drawn heavy criticism from the international society.
Since 2014, China has begun to adjust that policy to boost the replenish rate.
Comprehensive Two-Child Policy officially started in 2016.
However, the two-child policy only adjusts the number of children allowed,
it does not waver from the political nature of planned parenthood. Namely,
Chinese government continues to impose control over people's reproduction; it
does not recognize nor liberate people's rights in this regard. So far no one in
China is allowed to have a third child, and the top leaders as well as national level
documents still maintain the political stance of enforcing planned parenthood.
For example, in 2016 both Xi Jinping and Le Keqiang indicated no intention
to revise that policy. In early 2017 the State Council issued the National Plan
on Population Development 2016-2030 that toots the same tune of “insisting
on fundamental national policy of planned parenthood; encouraging people to
procreate in compliance with policy.” It seems to indicate that, even when the
demographic structure achieves pre-conceived national target, or veers away
from the pre-set developmental direction, Chinese government will continue
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to interfere with people's reproductive task. It can be surmised that, China still
considers “liberating reproductive rights” could pose a risk hampering national
development, therefore an ideal expendable for economic advancement. Such a
policy option clearly goes against international norms.
Looking back to the outcome of the two-child policy in the past two years.
There was a peak of 17.86 million new-born babies in 2016, an increase from
2015 by 1.31 million. In 2017, a total of 17.23 million babies were born, a
0.52% decrease in birth rate from the year before (Central News Agency, 2017;
Apple Daily, 2018). It can be deduced that, the two-child policy has not totally
offset socio-economic impact on people's desire to have children. The lackluster
result from the two-child policy may, some Chinese scholars think, prompt the
authority to up the ante to a three-child policy, or even legalize surrogate mother.
But the government is very unlikely to give up the power to control people's
procreation practices (Hu, 2018; Xiao, 2017). Suggestions have emerged inside
the bureaucracy about compulsory administrative measures to promote more
offspring. For example, Shanxi province family planning officials advocated
“compulsory two-child policy” in 2015 (Sina Net, 2015). On top of the timehonored administrative techniques to campaign for two children, some local
governments – reportedly in Shandong, Jiangsu and Hubei – raise the stakes by
collecting a marriage deposit, refundable only after two children are born. It is
called a “soft compulsory reproduction” measure (Santi Community, 2018).
Judging from the history, it seems the odds of China's official recognition or
protection of reproduction rights are very low, though the right to reproduction is
the essence of inalienable human rights. Social human rights scholars are watching
closely if China will adopt more drastic measures in the name of population
controls to trample on people's rights to have children.
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6. Conclusion
The 18th National Congress of the Communist Party of China (18th NCCPC)
set a national goal to achieve a “comprehensively well-off society” by 2020.
Subsequently, a series of policy directives to address existing social problems
were spelled out at the third plenary session of 18th NCCPC in the Decision on
Major Issues Concerning Comprehensively Deepening Reforms, and the 13th
Five-Year Plan. In three areas – social security, public health and adequate living
standards – resources would be channeled to underprivileged groups, meanwhile
past systematic factors that had caused widening social inequality would be
overhauled. During 2017, China has made continued and proactive endeavor in
all three aspects along pre-set goals. This author has observed obvious progresses
in all three areas, albeit at different paces and magnitude. It is very likely the life
and welfare of Chinese populace will improve to certain extents as the result of
public welfare drives. The 19th NCCPC has just concluded on October of 2017;
these three areas remain the focus of administrative thrust. Continued progress
could be anticipated to improve social rights status of the populace. In response to
international criticism, China has always defended its human rights record as the
one favoring “development and survival”, and China indeed is practicing what it
preaches.
Nevertheless, this author has identified the following issues manifesting
China's constraints and obstacles on the road to upholding social rights.
First, trial and error. China is still feeling its way forward in many social
programs scheduled for reform, thus hampering the progress and efficacy of
current social policies. For example, in the public health aspect, medical care
system reform has yet to find a definite direction. In the social security aspect,
household registration system adjustments have yet to be implemented. It is
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essential to expedite a national-level social security fund. In social assistance
aspect, disparate poverty line standards need to be unified. It is understandable
that for a vast country like China with its population magnitude and political
complexity, it will take some time to complete various institutional reforms. These
items are already on the leadership's agenda. However, there is no way to tell how
fast, how rigorous and how effective they will be.
Second, incompetency. During policy implementation, officials’ blunder,
negligence, procrastination and corruption are defying the very purpose of
the policy – improving people's life. Social rights policies in all three aspects
have not yielded positive outcome due to government ineptitude and officials’
incompetency. This can be seen everywhere: in food safety surveillance,
employers skipping their contribution to social security fund, and the
administration of poverty alleviation programs. Corruption of low-ranking
officials also directly hampers the outcome of policies. But the core problem lies
not in corruption or malfeasance of low-ranking officials. Rather, it is the “entire
government's ability to govern” curbed by shortage of administrative resources
and lack of competent civil servants. This is a potential bottleneck on the way to
upholding social rights.
Third, the party-state institution. Chinese government's efforts to improve
social rights status have been hampered by inherent factors of a party-state
institution. The state has, to its credit, launched various programs intending to
improve people's living welfare and to uphold people's basic rights to survival.
But on the flip side, people don’t have a mechanism to participate, conduct check
and balance, or hold officials accountable. The state wields unlimited absolute
power to set policy directions, to implement policies of its choice. The state
even monopolizes the presentation or interpretation of policy outcomes. Any
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criticism from the people is usually suppressed. In 2017 alone, the government's
domineering way to suppress “so-called rumors” about food scares and epidemics,
the harsh actions to evict “low-end population” and the crude approach to enforce
coal-to-gas transition, all indicate a gradual shift to authoritarian mentality when
handling unexpected social events. On a separate front, the built-in administrative
philosophy of a party-state system is to pass the targets or indicators in a topdown manner, for grassroots cadres to comply with, to strive to achieve. Such
a mechanism very often turns well-meaning policies into unintended fiascos
hurting people's rights. When the public does not have well-established channels
to communicate their awareness of social hazards, or to express perception of,
and aspiration for, their own social rights, administrative blunders are likely to be
blown out of proportion with long term negative implications far and wide.
Fourth, regime consolidation. The ultimate motive behind China's social
agenda is the necessary political-economic progress to secure regime stability
and economic development, rather than protecting people's social rights as
inalienable values. The social policies reviewed in this paper, though promoted to
improve people's living standards, do not necessarily mean Chinese government
has fully acknowledged that people have relevant rights that should be upheld
unconditionally. Rather, these policies are the vehicle to cajole loyalty out of
people, to consolidate the regime's legitimacy. The political report issued at the
19th NCCPC talks about conversion of “principle contradictions” focusing on
people's increasing desire for a good life. This narrative implies, it has to be up
to the party-state ruling machine to determine if and when to uphold or advance
social rights. In terms of reproduction, China is still inclined to adopt pre-planned
control policy, indicating the government maintains the position that “the rights
to development and survival” should be defined and adjusted only by the state in
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accordance with its own governance requirements, instead of being absolute rights
to be protected at all costs.
Overall speaking, this author believes that China's ardent efforts during 2017
in various social services should be recognized for positively elevating people's
living standards. However, we must point out, the state should be providing social
services in recognition of social rights intrinsic values, rather than using social
services as a strategy of choice or a tool to govern people. Judging from its policy
intent and execution, Chinese government seems to have a different idea about
what constitutes social rights than those described in international covenants.
Due to its authoritarian mentality and operational philosophy, Chinese authority's
perception of social rights has not fundamentally changed or moved forward
over the years. It is concluded that China had strengths and weaknesses in its
2017 performance in terms of upholding social rights. With ongoing promotion
of various social polices, we look forward to seeing the spread and attainment
of human rights values and philosophy someday soon in the actions of Chinese
government.
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Economic and Environmental Human Rights
Se-chih Wu∗

Abstract
China may have achieved significant economic progress to become the
world's second largest economy since the 1978 Reform and Opening Up
campaign, but there have been violations of universal standards – such as the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the
Washington Convention, the Declaration of the United Nations Conference on
the Human Environment – and numerous public protests. Author here looks into
the economic and environmental human rights status in China during 2017 and
compiles the observations along four themes elaborated with comprehensive case
studies: (1) workers’ predicament and massive layoffs, (2) air pollution, (3) water
pollution and (4) animal protection and trade. Each of these subjects is expanded
with real cases to echo back to human rights development themes. In the end,
a number of pending issues on economic and environmental human rights are
discussed.
Keywords: China, Washington Convention, ICESCR, economic and
environmental rights, Declaration of the United Nations Conference
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on the Human Environment

1. Introduction: 2017 Status of Economic and Environmental human rights in China
1.1 Definition of Economic and Environmental human rights and
Relevant Standards
To examine economic rights status in China, this author adopts the
International Covenant on Economic, Social and Cultural Rights (ICESCR)
that went into force in 1976. Within the context to improve public welfare in a
democratic society, Article 61 and 72 (the right to work and labor rights), as well
as Articles 83 and 94 (trade unions and social security) are pillars to uphold the
“right to employment”, a focus of attention in economic rights in China. Article
115 of ICESCR presents the “right to housing” as a prerequisite to adequate
standard of living when seeking to maintain and improve the living environment.
Therefore, the focus of economic rights in this chapter will be labor rights and
living environment.
Regarding environmental rights in China, this chapter looks into the
Declaration of the United Nations Conference on the Human Environment passed
in 1972. It aims to improve human's living environment around the world, in
three aspects: (1) protection of natural environment including water, air and land,
(2) protection of ecology in the biosphere, and (3) protection of irreplaceable
1. ICESCR Article 6: right to work, to technical and vocational guidance and to training, etc.
2. ICESCR Article 7: right to the enjoyment of just and favorable conditions of work
3. ICESCR Article 8: freedom of association, right to join a trade union and right to strike
4. ICESCR Article 9: right to social security
5. ICESCR Article 11: (1) right of everyone to an adequate standard of living for himself and his
family, including adequate food, clothing and housing; (2) right to be free from hunger and right
to food security
©
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resources. Interestingly, the Declaration incorporates human physical and mental
health as well as societal health in the “living and working environment” as part
of environmental issues; this is consistent with objectives of economic human
rights. Therefore, this report focuses on the environment and ecology, including
water, air and land, as well as protection of floral and fauna.
1.2 Assessment of 2017 Status of Economic and Environmental
human rights, Retrospect and Trend Analysis
In the 2015 edition of this report, important changes and trends in economic
and environmental human rights were portrayed: slowdown of economic growth,
bond default risk, corruption, consumer rights, labor rights, pollution of air, soil
and water, and the Tianjin explosions. Shin Chuei-Ling, author of that chapter,
described the 2015 status in China: as much as the central government strived to
implement various economic and innovative policies, some crucial issues were
deliberately ignored: market management, income distribution, labor rights, and
so on (Shin, 2015).
In the 2016 edition of this report, two themes were explored thoroughly:
systematic negligence in safeguarding labor rights and poor performance in
environmental governance. That report extensively compiled major incidents and
trends impacting on economic and environmental rights: like complication in
labor rights advocacy, massive lay-offs at state-owned enterprises, air pollution
and water pollution. Liou Chih-Shian, author of that chapter, indicated in the
conclusion that Chinese government deliberately suppressed the voice of labor
rights advocacy groups, organizations and lawyers; and turned a blind eye to the
rights of laid-off workers (Liu, 2016). Two years on, worker still fret about the
same issues. Things have not improved at all.
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In this current 2017 report, a number of issues are worth continued watching:
(1) despite some institutional, political response to the outcry for labor rights,
a huge number of workers are still ineligible to benefit from labor regulations
or protection measures; many are still owed back-pays despite new policies.
(2) In the face of political oppression, labor groups and NGOs now incur much
higher costs to expose labor right abuses; undoubtedly detrimental to upholding
or pushing forward labor rights. (3) Government's attempt to clean up the air
in northern China forced many steel and coal factories to shut down causing
massive layoffs; meanwhile the authorities have not addressed the job placement
issues for those laid-off. (4) A survey of 2017 academic papers and civil society
publications revealed many issues in policy responses presumably to cure air
pollution: overestimate of governance capability and prevalence of fake data.
Instead of solving the problem, combination of the two will only aggravate the
scourge. (5) Chinese authority may have instituted policies and legal frameworks
for animal protection and eco-sustainability, but it is incapable to tackle tragedy of
the commons and to pull species out of extinction.
1.3 Compilation of News Media Data
This author has looked into corresponding chapters in the 2015 and 2016
editions to gauge how relevant news stories or specific cases were selected for
scrutiny. He has come to appreciate the ambivalence in identifying the proper
approach to conduct the observation and analysis. In other words, it is still
debatable if a comprehensive assessment of human rights outlook in China
could be achieved. For example, though economic slow-down, bond debt
default, and corruption are bound to impinge on economic and labor rights, it is
difficult to pin point “how” these factors harm those rights. By the same token,
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there are laws and regulations entering into force in recent years – such as the
Environmental Protection Law, Opinions on Promoting the Third-Party Treatment
of Environmental Pollution, and the Water Pollution Control Action Plan. Exactly
“how” they impact environmental human rights, or “if” they effectively resolve
existing pollution issues, are still open to debate. This author chooses to adopt the
news-screening approach in the 2016 edition to track representative events in a
continuous manner – such as migrant workers owed back wages, massive lay-offs
at state enterprises, protests for labor rights, and water resource pollution – for
analysis in this 2017 edition.
There were a total of 513 pieces of news gleaned from 2017 databank for
analysis in three areas: 306 pieces for policy announcements, 107 about individual
events, and 100 commentaries. In terms of subject matters, there were 31 on
labor rights and policy, 23 on water pollution and official measures, 29 about
air pollution and the coal industry, and another 25 about animal protection and
ecological sustainability.
In terms of frequency of relevant news, the month of March was the busiest,
most likely due to the holding of Two Sessions [lianghui: National People's
Congress, or NPC, and Chinese People's Political Consultative Conference, or
CPPCC] when Chinese authorities at various levels announced new policies and
measures to show commitment to proactive governance. There was a significant
decline in the amount of relevant news in the subsequent September and October.
It is surmised that, in the months leading up to the 19th National Congress of
the Communist Party of China (19th NCCPC) in October – to ensure peaceful
transition during the power reshuffle – touchy issues were swept under the carpet
to prevent social confrontation or actions in defiance of government authority.
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As indicated above, the pool of 2017 news stories related to economic and
environmental human rights – manifested in environmental ecology, rights to
work, and rights to housing – was highly diverse. This author groups the analysis
into four aspects: labor force predicament in China, air pollution, water pollution
and animal protection and trade. There are five special topics to elaborate on the
four aspects as 2017 follow-ups from previous years: (1) Workers owed wages and
menial workers falling through Labor Law safety net, (2) Workers laid-off from
steel and coal industries, (3) Coal industry and measures to tackle air pollution, (4)
Plastic garbage and the case of Erhai Sea, (5) Closing of ivory market and fishery
resources.

2. Labor Force Predicament in China
This section will illustrate economic human rights status with specific
examples: (1) workers owed wages and flaws in the Labor Law, (2) Laid-off
workers from steel and coal industries, (3) Incidents involving factory for Ivankabrand shoes, followed by trend analysis from individual events.
2.1 Workers Owed Wages and Menial Workers Falling through the
Labor Law Safety Net
On the eve of the 2017 Lunar New Year [a time for the once-a-year family
reunion in Chinese culture] sporadic protests erupted around China over wages
in arrears (Chen, Wang, and Chen, 2017a) or paid too late too little for workers
to take home for reunion (Chen, Wang, and Chen, 2017b). Moreover, over 50%
of white-collar workers reportedly did not get the year-end bonus for 2017,
another 10% were told to wait. For those who did get it, the amount has shrunk
substantially (Kang, 2017). In fact, similar accounts had been around since
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2014, just that the situation was getting worse (Liu, 2017). All these came from
economic slowdown: business revenue dwindled causing job markets to shrink.
Many employers quietly closed down or relocate to duck debt. There have been
yawning economic disparities from one city to another as more and more sectors
are being affected. Complaints about unpaid wages are escalating, even spilling
over to new sectors like retail, logistics, and internet+. Some analyses claimed
verified complaints only account for 10% of actual grievances. Namely, the total
number of not-yet-disclosed injustice cases could be overwhelming (Li, 2017).
According to the China Labor Bulletin [a non-profit NGO dedicated
to promoting labor rights] workers had stages an estimated 2000 street
demonstrations against owed wages since February 2016. Among all boycott
actions, The Walmart China strikes was the most far-reaching. When the employer
changed work schedule policy on a short notice, workers used telecom networks
to mobilize picketing lines at Walmart shops around China. Some scholars call
this a significant new characteristic in social movement. However, most of
labor-dispute protests were about unpaid wages. Migrant workers were behind
the largest demonstrations: some employers simply held back wages, or the
construction project owners deliberately withheld payments – 8 to over 10 million
Chinese yuan in each project – to subcontractors who had hired these workers in
the first place (Chen, 2017). Out of desperation, migrant workers took it to the
street. The State Council – China's top executive office – issued the Opinions
on the Comprehensive Regulation on Migrant Workers’ Arrears of Wages (the
Opinions) aiming to achieve “zero arrears” in minimum wages by year 2020
(General Office of State Council, 2016). However, the prospect of total resolution
is not promising. Government agencies tend to get evasive when migrant workers
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come to seek help; the officials just pass the buck around without even try to
safeguard victims’ fundamental rights.
Another group of workers are at risk too. There are 2.03 million people
engaged in e-commerce related services, about 3.4 times bigger than five years
ago. Most of them are couriers or delivery persons. Mostly likely they get the job
through multiple layers of subcontracting deals without paying social insurance
premium, therefore are not covered by social insurance. Few of them have formal
employment contracts, meaning most of them have no protection of the Labor
Law, let alone the “Five Insurance and One Fund” coverage, a fundamental safety
net for laborers. Without a minimum retainer salary, couriers only get paid a
fraction of the delivery fee for each order (McMorrow, 2017). Such misery also
happens beyond China's border. Rapid expansion of fishing ventures has taken
Chinese vessels and Chinese workers to the waters near Africa. A cluster of media
reports in August 2017 indicated that their working conditions and compensations
were miserable (Xiao, 2017). The Chinese government so far has chosen to turn a
blind eye to such labor issues (Lin, 2017).
Last but not least, the International Labor Organization (ILO) reports
showed, in the first half of 2017only five regions in China had adjusted upward
their minimum wages. This was in stark contrast to the same period in 2015 when
27 regions boosted the wage level. In 2017, average pay raise for salary earners
was only 6%, a significant drop from over 20% in 2011, a sign that salary level for
Chinese workers is leveling off. ILO surveys also indicate the nature of available
jobs have worsened in five years: many jobs pay only the local minimum wages,
and new arrivals from rural China quickly fill up the positions. It goes without
saying most of such jobs do not comply with labor laws or employment contracts
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(Hancock, 2017).
2.2 Workers Laid-off from Steel and Coal Industries
Due to severe air pollution, excess production capacity, and macro-economy
slowdown, Chinese government announced in early 2017 to shut down secondary
industrial sectors – like steel and coal entities – in an attempt to clean up the
choking smog (Ko, 2017). Such moves resulted in massive layoffs.
In March 2017, Chinese premier Li Keqiang unveiled a smog-busting
five-measure plan to combat coal burning, waste air emission and fine dust.
He demanded the Ministry of Environmental Protection enforce inspection to
tighten control of factories with coal-fired boilers and businesses with “small but
sporadic” emissions, with measures listed in the Emergency Response to Heavy
Pollution Weather Events (Yeh, 2017).
As of the end of 2017, a total of 1.8 million coal and steel workers were
laid off throughout China. This was the largest wave of labor force cutback since
late 1990s. Upholding labor rights for dismissed workers has been a daunting
challenge to the state (Feng, 2017). For example, Anhui-based state-run Maanshan
Steel Group had 90,000 employees back in 1985, but only 32,000 in 2017. This
Group suffers from a heavy pension liability and is known for poor operating
efficiency among state enterprises. In 2015, hundreds of discharged workers took
it to the street after their steel mill was shut down. These out-of-job workers
generally have difficulty finding another job, are owed 領不到退休金？ Pension
money, and suffer cutbacks in social security payouts (Han, 2017).
The coal industry, like the steel sector, faces the same predicament especially
in China's northeastern region where coalmines are concentrated. Since 2014,
coal consumption has continued to dwindle, and the government plans another

© 2017 by Taiwan Foundation for Democracy

220 China Human Rights Report 2017

500 million tons reduction in the coming three to five years (Feng, 2017), pushing
coal workers in this region into deeper crucible of unemployment. Take Datung
– the coal capital in Northern China – for example, the city used to produce 7.5%
of the entire domestic output. After Xi Jinping's high-handed policy to shut down
most coalmines, the sky may have become bluer, but at the expense of local jobs.
In the year of 2016, Datung had an economic growth of only 1%, considerably
lower than the national average of 6.7%. In certain towns, some firms reportedly
set up small-scale coal-fueled generators to power the factory and to evade official
inspection (Schuman, 2017).
Smog-busting campaign may seem to have directly caused the demise of steel
and coal sectors, but macro-economic slowdown and excess capacity are to blame
too. Instead of comprehensive programs to “re-engage” the legion of laid-off
workers, Chinese government has only offered poorly planned disparate measures:
placement at cost, transfer within the organization, alternative retirement plan, and
job trainings. The overall ratio of people “rehired” is still low, so low that pension
debt problems may someday flare up to shock the nation (Schuman, 2017).
2.3 Ivanka Trump Shoe Factory in China
June of 2017, three labor right activists went undercover to seek evidence
of abusive labor practices in a shoe factory for Ivanka Trump brand, named after
the United States President's daughter. The investigation was crushed: undercover
workers were arrested but local authority ignored the labor law violations exposed
by these investigators. Such oppressive moves undoubtedly cast a very negative
light on Chinese authorities’ attitude toward labor rights and working conditions
(Chang, 2017).
On June 5, 2017, State Department of the United State urged China to
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release these activists on bail, extend judicial protection and give them a fair and
open trial. Chinese authority refused flat out, and called such requests “American
interference of China's domestic affairs.” Yet, Hua Haifeng, one of the activists,
soon was allowed a visit by the lawyer. China Labor Watch, a New York-based
labor advocacy group, reported: the detained activists had very limited access to
the lawyer who had been warned by the authority not to talk openly about this
case. On July 11 Hua Haifeng after his release on bail, talked about how he was
barred from leaving mainland China, denied access to a lawyer, and had to sleep
next to a chamber pot while in custody (Bradsher, 2017a). Even before this event,
China Labor Watch had engaged in exposing other abusive labor practices in
factories around China, including places making Disney toys and Apple iPhones.
A mid-term report by the China Labor Watch in May 2017 indicated that, workers
had to work 12.5 hours minimum per day at Ivanka-brand shoe factories, and
some of them earned a low wage that translated into less than one US dollar per
hour. This report also disclosed that, Huajian (another factory in Donguan making
Ivanka-brand shoes) asked workers to work up to 18 hours per day – illegal under
China's overtime regulations – and their hourly salary was lower than what had
been promised at the time signing onto the contract work (Bradsher, 2017b).
2.4 Emergence of Social Credit System
Chinese government has been talking about setting up a social credit system
since 2011. In June 2014, a State Council Notice was issued about the Planning
Outline of a Social Credit System (2014-2020) to develop a nationwide reputation
system to assign “social credit” to each citizen about his/her integrity in four
areas: government affairs, commercial activities, social behavior, and judicial
affairs, to ensure the economic market order. This system, based on government
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credit data analysis, has features like memory, disclosures and warnings to prevent
financial delinquency. In fact, there are ongoing credit-rating pilot projects in
some areas, using big data and information technology to analyze data from
financial and judicial agencies for credit ratings of individuals or companies. Raw
data could come from credit-level of financial loans, on-line purchasing patterns
of individuals, even comments made on social media. Such surveillance covers
not only Chinese citizens, but also persons or entities dealings with any Chinese
citizen or organization (Toktomushev, 2017).
It may take a while to collect comprehensive data and develop sound analysis
tools before this social credit system is up and running. This author would venture
to project long-term impacts on the Chinese society. (1) High credit rating means
favorable interest rates for loans. (2) The higher the rating the more privilege
to get ahead in education, job seeking, starting a business, and social insurance
benefits. (3) China has taken the social rating into account for civil servant hiring,
performance evaluation and promotion. Those with low ratings would get held
back on the career path. (4) Those with higher rating will get priority to enjoy
medical resources (Tsai, 2017).
2.5 Summary
China's economic slowdown and lackluster prospects in recent years have
driven up the jobless rate. As this chapter focuses on labor rights, the author does
not intend to delve into China's worsening debt, financial bubble, or poor capital
liquidity. However, these issues are likely to impact the huge labor force's rights
to survival and work.
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Figure 1: Long-term trend of jobless rate in China
Source: Financial Times (2017). “Chinese Economy at a Glance.”

Figure 2: Long-term trend of China’s GDP per capita.
Source: Financial Times (2017). “Chinese Economy at a Glance.”

Figure 1 depicts long-term trend of jobless rate in China. It does not reflect
the number of migrant workers forced to return to their rural roots, much less the
rights to work of “low-end population” evicted by Beijing authority in December
of 2017. Figure 2 shows China's GDP per capita over four decades. As of 3Q of
2017, China's economic growth was 6.7% with a GDP per capita of $8127 US
dollars. However, the curve does not show how the rest of the world agonizes over
China's economic outlook, or why and how capital is fast fleeing out of China.
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Moreover, China's official statistics show: growth rate of migrant workers’
nominal wage dropped to below 7% last year, just like the overall economic
growth rate. Wage growth at a 25-year low mark, compounded with a 2% growth
in consumer price index, the actual wage is leveling off to the point barely
sustaining the standard of living. In the first half of 2017, only five regions in
China adjusted upward the minimum wages, compared to 27 regions in 2015. The
average wage growth rate dropped to 6% from the 20% high point in 2011.
In terms of economic human rights and labor rights, the year of 2017 saw
economic slowdown, excess production capacity, and labor rights infringed.
Besides, environmental and political factors are keeping laborers from upholding
labor rights or getting better treatment. Diminishing space for political debates,
and oppression of civil society do not help to shed light on existing problems
let alone eradicating them. Besides, the social credit system is likely to affect
everyday life of average citizen: a bad credit would make a person ineligible to
conduct economic transactions, use financial services, make investment, take a
job, ride on high speed rail trains, or even check into a hotel. When worse comes
to worst, a bad credit will impact a Chinese person's economic rights, such
as rights to an adequate standard of living, and to employment. One needs to
maintain a vigilant watch.
3. Air Pollution
This section will review China's blue sky policy and actions in 2017,
followed by analysis that smog-busting campaigns may have overstated their cleanair effects, and some reflections about how China's air pollution compromises
people's environmental rights.
3.1 Coal Industry and Air Pollution
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In January 2017, Chinese authorities officially canceled 103 projects –
planned or ongoing – related to a total of 120-Gigawatt coal-fueled power
generation capacity. Dozens of these are already under construction in 13
provinces, mostly in the North and West where coal is abundant. Meanwhile,
China has been investing heavily in renewable energy like wind, solar and nuclear
power (Fu, 2017).
The public in China has had little trust in air pollution data released by the
government. In 2017, China set up a brand-new National Bureau of Statistics to
improve data credibility and dispel the mistrust (Li, 2017). Measures were taken
to clean up the dirty air hovering over Northern China: like the Beijing-TianjinHebei “green engineering” project and reforestation endeavors, coupled with
shutting down steel- and coal-sector businesses already suffering from excess
capacity and economic slump. Hebei Province authority has designated nocoal zones and no-fire zones to crack down on inferior bulk coals – mainly for
household heating. Following the implementation of Hebei Province Measures
to Control Inferior Bulk Coal, regulations are in place to cap the number of new
bulk coal dealers: only those located on the pre-defined grid chart are granted
the license. Existing but non-compliant dealers will be shut down to cut illegal
coal trade. The province also intends to audit the quality of coal consumed by
industrial users who are urged to document incoming and outgoing flow and be
equipped with testing devices to monitor the quality (Chen, 2017).
Other than the smog generated by steel and coal sectors, “acid fog” at Linfen
of Shanxi province has been a hot-button issue about air quality. In January 2017
the sulfur dioxide [SO2, the chemical that causes acid rain] daily average was
more than twice the allowable limit. In 2016 there were still 10 cities with annual
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average SO2 level exceeding the standard, nine of them in Shanxi. At the worst
moment, there was 1303 microgram of SO2 in one cubic meter (Tan and Zhang,
2017). Greenpeace East Asia reported in February 2017: despite China's pledge to
reduce the steel glut, it actually produced more steel in 2016 causing sharp rise in
dirty air level, especially in areas around Beijing. The report indicated, the PM2.5
level in the first five weeks of 2017 was almost twice as high as that in the same
period of 2016 (Huang, 2017).
3.2 Measures Taken to No Avail
The May 17, 2017 issue of the Proceedings of the Royal Society B: Biological
Sciences, a renowned UK-based journal, carried a report entitled China's fight to
halt tree cover loss suggesting (Ahrends et al., 2017) that China's claim of foliage
cover gained from planting trees had been deliberately exaggerated: calling areas
of low shrubs as “forest”. In a desperate attempt to clean up the air, China forcibly
and hastily pushed the “coal-to-gas heating conversion” policy in Northern
China (Beijing, Tianjin, Hebei, Shandong, Shaanxi and Shanxi) without proper
assessment. As the infrastructure was not ready, the public was left shivering in
the cold without natural gas for heating. Consequently, the ban on coal trade had
to be lifted (Central News Agency – China News Division, 2017). This incident
served to prove China's reckless attitude in air pollution control.
Meanwhile, over 14,000 businesses continue to discharge various types of
gaseous waste into the atmosphere, putting the leadership a perpetual political
quagmire. There is a dilemma: the central government promotes nationwide
economic development but keeps a tap on excess production capacity and air
pollution, while local-level governments turn a blind eye to polluters because
the latter keep people employed and contribute to the bulk of tax revenue (Early,
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2017).
A study by scholars from Department of Energy Policy of University of
Chicago reported in September 2017 that China's coal policy has directly caused
widespread smog that cuts life expectancy by 3.1 years for people living just
north of Huai River compared to their south-bank counterparts. The researchers
also tracked medical records from 2004 to 2012 to conclude that, in the 154 cities
with excessive air pollution, people's high mortality rate comes mainly from
cardiorespiratory causes that are plausibly linked to exposure to dirty air (Ebenstein
et al., 2017).
3.3 Summary
During 2017, Chinese government attempted to deal with air pollution
with measures like shutting down coal-fired power plants, halting coal-burning
projects, and pushing coal-to-gas transition for heating purposes. Such policies
failed to tackle the root cause of the problem: economy at the local level is
highly dependent on coal power. The whole clean-air campaign in 2017 exposed
government flip-flops in relevant policies, as well as disparate perspectives and
agendas between central and local governments. Data credibility is another
snag. Central government faces information asymmetry when the data could be
fictitious, fabricated, or produced to cover up shady affairs. This author believes,
the above complications are unlikely to go away soon.
Overall speaking, air quality in China did not show discernable improvement
during 2017. Official data from various sources had internal and obvious
discrepancies. Civil society's expectation or trust in the government continued
to drop. A myriad of factors contribute to the persistent smog. Shutting down the
coal sector, and massive afforestation (but with deceptive data) do not address
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the root cause. One must heed the obvious inequality in individual's social rights,
reflected in the wide gap in life expectancy.

4. Water Pollution
This section will begin with China’s water pollution caused by plastic waste,
then delve into government attitude about the situation at Erhai Sea of Yunnan
province, before making a brief summary.
4.1 Plastic Waste
Beijing Besieged by Waste is Wang Liangjiou's first documentary film,
published in 2010, featuring garbage dumps around Beijing to disclose the
authority's negligence and lack of regulations that contributed to soil and water
resource pollution. The film struck a nerve of the authority and the public alike,
resulting in designation of hundreds of regulated dumpsites to cope with the
capital's municipal waste (Zhao, 2017).
Plastic Kingdom is Wang's second documentary. It was critically acclaimed
and recognized with a 2017 Golden Horse award – a prize endowed annually to
recognize achievements in cinematic works in Chinese-speaking world – for best
film editing. From 2008 to 2011, Wang visited over 5000 plastic recycle sites
to witness what really went on there. The film revealed the absence of worker
protection, and the serious contamination to water and soil. The film contains
vivid images of open-air garbage mountains, all kinds of plastic medical waste,
smoldering toxic smokes, and murky liquid (of unknown contents) discharged into
rivers (Su, 2017).
From 2008 to 2015, the amount of solid waste going into landfill sites has
decreased by over 45%, but disposal by burning has increased by 1233% making
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dirty air masses a constant presence hovering over Beijing. The serious garbage
problem seems unlikely to get proper attention from the authority.
China is the world's largest importer of used plastics – mostly from
developed countries like the United State, Europe, Japan and South Korea – to
be recycled and processed in about 30 towns. The Western world relies on China
for plastics disposal. According to the United Nations Comtrade databank, over
70% of the world's plastic waste and 37% of paper waste are exported to China
– directly or through Hong Kong – in 2015. ASEAN (Association of South East
Asian Nations) countries are also popular destination of waste exports. They
usually process imported and domestic waste plastics before exporting to China
(Yen, 2017).
The Basel Convention, effective since 1992, specifically prohibits the export
of hazardous waste from developed to less developed countries. Yet, in the film
Plastic Kingdom plastic waste still finds its way into China through international
trade. In July 2017, China decreed a ban against imported “Western” garbage but
the enforcement remains to be seen. Problems and pollution depicted in Plastic
Kingdom may not get resolved any time soon (Robertson, 2017). This author
laments the impasse.
4.2 Case Study: the Erhai Sea
Though only on second-hand information about Erhai Sea without visiting
the place due to budget and resource constraints, this author believes Erhai, the
second largest lake in Yunnan province, is a worthwhile case to discuss for three
reasons.
First, interactions among multiple actors (central and local governments,
grassroots food service providers, CPC party hierarchy) serve to highlight their
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respective viewpoints in water treatment and management, as well as how
“environmental governance” plays a role in performance evaluation of local party
cadres.
Second, Erhai was covered in seven news stories during 2017 in terms of
environmental efforts, significantly more than other sites that got only one or two
mentions. In a country where the press freedom is getting more and more stifled,
Erhai has gotten remarkably high media exposure. This may hint at government's
intent to promote the Erhai model, a preferred approach, in the future.
Thirdly, the author does not claim that Erhai is a “representative” case of
all polluted sites in China. No one but God will know how many such cases
exist today. Statistically, the idea of the “whole sampling space” is an abstract
construct. We can only collect information by “sampling in accessible samples”.
Therefore it's more pertinent to recognize the importance of the Erhai case rather
than arguing over if Erhai is “representative”.
Erhai, located near Daly City of Yunnan province, is the second largest
highland lake in China with 2.8 billion tons storage capacity taking water from
Lancang River. In April 2017, heads of two nearby towns were discharged pending
investigation for water resource pollution. Chen Jian, a local party chief, asserted,
“maintaining Erhai's water quality has come to a critical juncture; cleaning up and
management are a must as if we are at a cliff with no other way out but fighting
a desperate war.” (Wang and Pan, 2017) In May, Dali city announced measures
to guard water resources at Erhai Sea. The action was covered by CCTV, China's
state broadcaster. Illegal constructions, a total of 156, around Erhai's tributary have
been documented for surveillance. Food service entities suffered most because the
area is a tourist attraction famous for geothermal resources and natural landscape:
515 of them were ordered to shut down. Local government also keeps under close
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watch another three sources of pollution: livestock farms, agricultural runoff and
farmers’ household waste (Wong and Wang, 2017).
CCTV investigation reports shows that water quality at Erhai Sea has
reached the worst phase in over a decade with excessive nitrogen and phosphate
levels. Specific official measures include: revamp agriculture practices, control
of agrichemical use, redirecting household sewage away from the lake, remove
squatters on a vast strip of lakeshore land (Wong and Wang, 2017).
Water management works may be up and running at Erhai Sea, but critics
have their reservations: heavy polluting businesses have been the pillar of high
economic growth spearheading rural development, and the source of livelihood
for many, or even the political capital for local CPC party cadres. Officials have
remarkable vested interests in keeping factory machines running, so they are
keen to turn a blind eye to polluting activities. When citizen groups take it to
the street protesting against pollution, police would bow to pressure from local
authorities to harass protesters or by-standers. By and by, on the same side with
government intervention, environmental advocates are gaining grounds (Dai,
2017). It seems central government is finally putting its foot down to hold local
authority accountable for maintaining clean water; implying that “environmental
governance” has become a crucial indicator in party cadres’ performance
evaluation.
4.3 Summary
Chinese authority's 2017 responses to calls for clean water are: shutting
down polluters like food service providers or factories discharging liquid waste.
Currently available information makes this author to conclude that such measures
may help in the short term, but the same obstacles remain as those hampering
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clean air measures: local level economy and finance thrive on polluting private
enterprises. But China has tried to enact laws to ban importation of ocean garbage
and plastic waste, to gradually shake off the reputation as the “world's garbage
processing chain”. It remains to be seen, with time and more data, how effective
such policies will be.
To be fair, China has yet to come up with an extensive well-thought-through
plan to deal with water pollution. Despite awareness of ecological impact of
plastic waste, China in the past decade simply built more and more landfill
sites to cope, without addressing the ever-present problem of excess wastes and
low efficiency energy consumption. Regarding Erhai Sea, Chinese authority's
responsive efforts may be commendable, but it could be just another shortlived campaign-style governance project without addressing local bureaucracy's
systemic incompetence and inertia.

5. Conclusion
Labor rights status is the first issue to examine about economic human rights
situation in China. With macroeconomic problems like growth stagnation and
excess production capacity, it seems harder and harder for Chinese authority to
uphold workers’ rights when dealing with newly emerged challenges. This is
compounded with contradictions between central-government policy and local
enforcement measures. Well-meaning policies from the top leadership can hardly
be implemented at grassroots level where labor rights protests are silenced with
force rather than with long-term solution. Street demonstrations may have been
dispersed, but not for long because labor rights issues are typically intertwined
with environmental and political frustrations. As long as the problems remain
unsolved, bigger and more conflicts are bound to erupt, especially when political
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debates are limited and the civil society is muzzled. Such outlooks only reflect the
fact that labor rights status has not improved due to poor commitment to reforms
on the government side in recent years.
Meanwhile, the world has taken notice of how dear an environmental price
China has paid for its rapid economic progress. By and large, China has begun
to formulate environmental policies. Current debates are concentrated on air and
water pollution. During 2017 measures were proposed, like the ones to reduce
waste gas emission, or to require firms to install clean air equipment. But overall
air quality has not improved significantly, and the smog got even worse. Dirty
air masses not only impacted Chinese people's health but also the environment
beyond national border. There were in-depth reports about this long but they were
soon censored.
This was only one side of the story. Official data cited by the government
have been found to be far from reality. That makes people wonder, for example,
about the accuracy of life expectancy calculated by research teams using air
quality data. Seeds of mistrust have been sown in people's mind. Government
efforts like shutting down coal-related entities, and (overstated) afforestation in
large areas are not reaching the clean-air target intended.
To combat water pollution, China has built proper dumping sites,
and instituted a river chief system [to manage water resources] to ensure
accountability, but not yet a well-thought-out and comprehensive clean water plan.
Schemes for plastic waste disposal may have some nominal effect in cleaning up
the water, the government has not dealt with the true cause: wasteful use of plastic
and low-efficiency energy consumption. The Erhai model, though demonstrating
government's swift action and positive attitude, is far from applicable in soil
and water pollution sites around China, because local bureaucrats, with limited
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knowledge about soil or water management, can only perform a charade at best.
Regarding animal protection, Chinese government has announced official
closure of the ivory trade. Such a proclamation may have positive implications
in elephant conservation, but it remains unclear how effectively it curbs elephant
poaching, because shortage of supply actually drives up ivory price on the black
market. Marine resource management is also controversial as it involves ocean
exploitation and far seas fishing rights. Chinese vessels’ predatory fishing practices
decimate fish population and also cause tensions between China and nations of
territorial waters. Depletion of marine resource has been a major concern for the
global community. Disputes will soon flare up. China has yet to show commitment
to address this issue.
To sum up, status of economic and environmental human rights in China
during 2017 reveals authority's on-going challenges in the face of the citizenry's
ever-growing economic prowess and income since the start of Reform and
Opening Up movement over three decades ago. People are feeling ever-more
justified to assert one's own rights. In the meantime, the advent of Internet
technology is keeping people informed of more and more events about socioeconomic conflicts or discords on news media. All these are adding to authorities’
mounting challenges in governing the state. Moreover, environmental issues
are not sheer domestic problems: neighboring countries have protested about
unwelcome smog carried over by wind, or depletion of fish resources. As China
grows into a global power to be reckoned with, the pressure from international
community about human rights, especially the critiques from international
NGOs, will also increase for China to afford proper protection of economic and
environmental human rights for the Chinese populace.
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Religious and Ethnic Minority Human Rights
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Abstract
As a chapter of China Human Rights Report 2017, the present chapter
aims to understand the twin issues of religious and ethnic minority rights in
the mainland China. The study collected data between January and the end of
December 2017. Any literature or document related to these two issues was
compiled and subsequently reviewed and analyzed. The three international human
rights conventions—namely, the United Nations’ Universal Declaration of Human
Rights (UDHR), the International Covenant on Civil and Political Rights, and the
International Covenant on Economic, Social, and Cultural Rights—were used as
benchmarks for discussion.
Observing the development of religious and ethnic minority human rights in
China in 2017, we learn that China's dual party-government system for governing
religious affairs have carried out several instances of religious and ethnic human
rights abuses and exploitations within the territory of China, particularly under
the premises of the Sinicization of religion, the construction and management of
its religious legal system, the determination and labeling of “cults or heterodox
religions” (xiejiao), and the construction of a religious culture hegemony. Since
China is a one-party authoritarian regime dominated by the Chinese Communist
Party (CCP), after the Party Central Committee has confirmed the goal to
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manage and repress religion and ethnic minority groups, China's overall level of
performance in safeguarding religious and ethnic minority rights in 2017 can be
best described as medium or medium-low.
Keywords: Religious human rights in Communist China, ethnic minority human
rights, underground church, cult or heterodox religion (xiejiao), three
evil forces

1. Introduction
As a sub-project of China Human Rights Report 2017, the present chapter
aims to understand the twin issues of religious and ethnic human rights in the
mainland of China. The study collected data between January and the end of
December 2017. Any literature or document related to these two issues was
compiled and subsequently reviewed and analyzed.
To refine the concepts of religious human rights and the rights of ethnic
groups, the present chapter uses as benchmarks for discussion the three
international conventions on human rights—namely, the United Nations’
Universal Declaration of Human Rights (UDHR), the International Covenant on
Civil and Political Rights (ICCPR), and the International Covenant on Economic,
Social, and Cultural Rights (ICESCR).1 The concepts were operationalized into
1. Relevant provisions on religious rights and the rights of ethnic minority groups can be found
in Articles 2, Article 16-1, Article 18, and Article 26 of the Universal Declaration of Human
Rights; in Article 2-1, Article 4-1, Articles 18-1 to 18-4, Article 20-2, Article 24-1, Article 26,
and Article 27 of the International Covenant on Civil and Political Rights; and in Article 2,
Article 13-1, and Article 13-3 of the International Covenant on Economic, Social, and Cultural
Rights. In other words, there are as many as 17 total provisions related to religious rights and
ethnic minority rights in the Universal Declaration and the two international covenants. Some
of the Articles discuss fundamental human rights by integrating the concepts of religion, race,
sex, language, color, property, class, birth, and children. In this study, only provisions related to
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an index, constructed to assess the “ideal type” of religious and ethnic human
rights under the Chinese Communist Party (CCP) regime (Wu, 1993). The index
was then used to observe and measure the actual performance of the Chinese
government in 2017, by which the gap between the ideal type and real acts could
be further analyzed, and the level of implementation of religious and ethnic rights
protection by the CCP could be determined.
In particular, the study extracted provisions related to religious human rights
from the UDHR and the two international conventions, reducing them to create
a nine-indicator index of religious freedom, equality, and anti-discrimination.
The index's nine indicators include: “opposition to the interference of national
sovereignty on the freedom of religion,” “opposition to the interference of religion
on the freedom of marriage between men and women of full age,” “freedom to
change a religion of one's choice and freedom to manifest one's religion or belief,
either individually or in community and in public or private,” “education should
be directed to promote interfaith understanding and peace,” “freedom of religion,”
“in state of national emergency, no legislation may be enacted to discriminate
against religion,” “freedom of religion that is free of coercion,” “freedom of
religion may be subject to limitations to protect public safety, order, health, or
morals or the fundamental rights of others,” and “freedom of parents to ensure the
religion of their children.”2
religion and ethnic groups were extracted for discussion; there is no examination of other human
rights concepts.
2. Regarding the rights to freedom of religion, Article 2 of the UDHR and Article 2 of the ICCPR
may be operationalized to signify “opposition to the interference of national sovereignty on racial or religious freedom”; Article 16 of the UDHR may be operationalized to indicate “opposition to the interference of religion on the freedom of marriage between men and women of adult
age”; Article 18 of the UDHR and Article 18-1 of the ICCPR can be operationalized to denote
the “freedom to change a religion of one’s choice and freedom to manifest one’s religion or be-
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Analogous to the concept of religious human rights, the study extracted
provisions related to the human rights of ethnic minorities, reducing them to
create a six-indicator index of ethnic minority freedom, equality, and antidiscrimination. The index's six indicators include “opposition to racial hatred and
discrimination,”3 “children are protected by the family and the State, and they
should not be discriminated against because of their race,” “all races are equal
before the law and should not be discriminated against,” “racial minorities should
be protected,” “education should be directed to promote interethnic understanding
and peace,” and “racial freedom.”4
lief, either individually or in community and in public or private”; Article 26 of the UDHR and
Article 13-1 of the ICESCR may be operationalized to indicate “education should be directed to
promote interracial and interfaith understanding and peace”; Article 2 of the ICCPR may be operationalized to represent “racial and religious freedom”; Article 4 of the ICCPR may be operationalized to mean “in state of national emergency, no legislation may be enacted to discriminate
against religion and race”; Article 18-2 of the ICCPR may be operationalized to demonstrate
“freedom of religion that is free of coercion”; Article 18-3 of the ICCPR may be operationalized to signify “freedom of religion may be subject to limitations to protect public safety, order,
health, or morals or the fundamental rights of others”; Article 18-4 of the ICCPR and Article
13-3 of the ICESCR may be operationalized to measure the extent to which the “freedom of parents to ensure the religion of their children.”
3. The type of human rights mentioned in the provisions of the United Nations’ Universal
Declaration of Human Rights and the two conventions are the rights enjoyed by different
“races,” but the present chapter wishes to operationalize it to become the type of rights enjoyed
by “(ethnic) nations.” The author unquestionably understands that these two concepts are very
different: the former refers to differences in people's outer appearance from lineage and skin
color, while the latter refers to differences in people deriving from lineage and culture. Generally
speaking, race tends to refer to innate differences in outer appearance brought by lineage; and to
the extent that nations also unquestionably emphasize innate differences in lineage, the majority
refer to culturally-shaped results acquired at a later date (Wang and Chang, 2000).
4. With respect to the human rights of ethnic minorities, Article 20 of the ICCPR can be
operationalized to indicate “opposition to racial and religious discrimination”; Article 24 of the
ICCPR can be operationalized to represent “children are protected by the family and the State,
and they should not be discriminated against because of their race or religion”; Article 26 of the
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Of these 15 indicators that compose the index, not all of them were suitable
for observing the phenomenon of religious and ethnic human rights in China.
Therefore, the article has selected a few relevant indicators to serve as “ideal
types,” using them to measure the “reality phenomena” of the CCP's actions on
these issues in 2017, and determine the extent of its human rights implementation.
Looking at China Human Rights Reports from previous years, it is a
tremendous pity that religious and ethnic minority rights are rarely mentioned
(Kao, 2012). Yet the specific facts regarding human rights practices in these
two areas within the territory of China have often been closely followed by
international human rights organizations. Therefore, this study hopes to start a
dialogue and engage with other international human rights organization in the
future, as a way to emphasize the significance and importance of the issue, and
highlight the universal value of religious and ethnic rights.

2. Religious Human Rights
2.1 Violating the Individual and Collective Religious Human Rights
to Worship: Government Control of “Underground Churches”
Throughout the entire year in 2017, the CCP has used state bureaucracy to
repress Christians and underground churches within its territory, violating the
people's religious rights to worship individually or in community. At the religious
practitioners’ level, the types of repressive measures include removing religious
artifacts and portraits from homes, arrests, detentions, sentencing, and seizure

ICCPR and Article 2 of the ICESCR can operationalized to denote “all races and religions are
equal before the law and should not be discriminated against”; and Article 27 of the ICCPR can
be operationalized to measure the extent to which “racial minorities and religious minorities
should be protected.”
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of Christian publications, prohibiting church leaders from leaving the country,
putting them under house arrest or making them disappear, and restricting minors
from attending church services. With respect to Christian churches, the Chinese
government's repressive measures include demolishing churches, forcibly
removing crosses, confiscating church donations, cutting off economic sources of
the church's income, evicting or forcing churches to relocate, forcing underground
churches to join the Three-Self Patriotic Movement, cutting off water and
electricity, and prohibiting gathering in house churches.
The CCP and government system utilizes various laws and regulations to
restrict the activities of Christian underground churches and those of Catholic
leaders, officials, and believers. There are many different charges that the
authorities may use to crack down on churches, and arrest, detain, and convict
believers. Criminal offences include “violation of building codes,” “protest
against government's forced removal of churches and crosses,” “misappropriation
of funds,” “illegal operations,” “leaking state secrets,” “violation of religious
laws,” “illegal assembly,” “picking quarrels and provoking troubles,” “deliberate
destruction of property,” and “sentenced as a cult or heterodox religion (xiejiao).”
Specific government actions are listed as follows:
2.1.1 Individual freedom of religious belief
As a result of lodging protests against the Chinese Communist Party's official
action on religion, the following three individuals had gone missing and their
whereabouts remained unknown thus far: Peter Shao Zhumin, the Catholic bishop
of Wenzhou; Ning Huirong, a Christian from Xinjiang; and Huang Yizi, the Pastor
of Fengwo Christian Church in Pingyang, Wenzhou. Seven persons had been
convicted of a crime by the CCP: Pastor Yang Hua of the Living Stone Church
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in Guizhou (Radio France Internationale, 2017), the Christian book printer Li
Hongmin, and five Christians from an underground church in Xinjiang. These
seven individuals either received a 1 to 5-year prison sentence, or a probation of
2-3 years, respectively.
Underground church members who had been arrested and detained include
Pastor Joseph Gu of Hangzhou; Living Stone Church accountants Zhang Xiuhong
and Pan Lina; congregants Yu Lei and Wang Yao; Pastor Chen Shixin of the
Huaishan Church in Anhui; Pastor Xu Rongzhan from Tainan, Taiwan; Pastor Li
Peng of the Dongguan Church in Guangdong; congregants Zhao Wenjin, Huang
Xiangju, and Lu Yuexia of the Shangqiu Church in Henan; Pastor Li Wanhua and
congregants Ruan Haonan and Lin Zijian from a house church in Guangdong;
Church leaders Xu Shizhen and Xu Yuqing of the Zion Church in Hubei; House
church pastor Wang Yi and his wife Jiang Rong from Chengdu; and Christian
church member Tu Yan from Hunan. These 20 individuals were detained by the
police for 10-30 days.
One individual, the Roman Catholic bishop Thaddeus Ma Daqin, had been
“released after being placed under house arrest.” Twenty-eight persons had been
“prosecuted by the government”, including Pastor Su Tianfu of the Living Stone
Church, twenty-some Christian believers from the cities of Lincang and Chuxiong
in Yunnan, and Pastor Chen Shixin from Lieshan District in Huaibei, Anhui.
Three individuals had been “forbidden from leaving the country”: church elder
Liu Yongju from Haozhou, Anhui; the leader of the Huaibei Church; and detained
Pastor Li Wanhua from Jiangmen, Guangdong. Thirty-two Korean Christian
missionaries were “deported.” Additionally, 30 congregants of the Zhongfu
Wanmin Church in Dongguan, as well as three underground church members in
Dalian were “summoned” by the police, and threatened with legal action. Elder
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Xu Yonghai, who heads the Beijing Family Church Fellowship, was placed
under surveillance for protesting against the government. To extol Xi Jinping's
leadership in alleviating poverty, the Chinese Communist Party in Jiangxi
demanded that underground Christians remove 624 religious articles from their
homes, and hang instead 453 portraits of Xi Jinping to replace religious symbols
such as Jesus or the Cross (Zhuang, 2017).
2.1.2 Collective Freedom of Religious Belief
Compared to its control over individual's religious freedom, the CCP's
clampdown on religious groups had become much stricter, particularly for
Christian or Catholic underground churches. The most severe had been the
“forcible destructions” of the Dali Christian Church in Zhengzhou, Henan
province; the Holy Grace Church in Tanghe County, Nanyan; the West Gate
Buddhist temples and Buddha statues in Zhoukou; and Land Deity Temples in
Baoying, Yangzhou, Jiangsu Province (Central News Agency, 2017b). Next, the
Fountain Church in Qinghai was dissolved, which made it impossible for the
church's 300 congregants to gather. Furthermore, authorities had cut off water and
electricity to two house churches in Yulin County, Xinjiang, in an attempt to bar
congregants from worshipping. In addition, the government also had employed
the method of “forced relocation,” such as when it forced two house churches
in Guangzhou and one house church in Shenzhen to move. Another example is
cutting off the economic sources of churches, such as “confiscating” donations of
7 million yuan from members of the Living Stone Church in Guizhou.
More gentle approaches that authorities had adopted include the following:
concerned about the rapid expansion of Christianity, competent religious
authorities in Zhejiang ordered around one hundred churches in Wenzhou to
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prohibit minors from attending church services. Four churches had been dissolved
by the government and members banned from gathering to worship: The Wanmin
Church in Dongguan, Guangdong; a house church in Shenzhen, Guangdong; a
house church in Jiangmen, Guangdong; and two house churches in Xinjiang. To
legalize underground churches for the purpose of easier management, sometimes
authorities would require churches to join the Three-Self Patriotic Movement.
Places of worship that had been demanded to become a Three-Self church include
the Dawang Church in Anhui, the Jiangmen Fengle Church in Guangdong, and
the Huaibei House Church. Finally, authorities sometimes resort to the practice
of surveillance or search. For example, religious authorities in Zhejiang forcibly
installed surveillance cameras in churches located in Wenzhou, Pingyang, and
Yueqing (Xiong and others, 2017), so they might better monitor activities inside
the church.5 Not to be outdone, police raided two house churches in Yulin region,
Xinjian, and church members were harassed for their Christian beliefs (see Table
1).6

5. The Chinese Communist Party has increasingly tightened its control over religion in the name
of “national security” and “public safety.” Video monitoring of churches forms part of the CCP's
blanket efforts to maintain tight control over its territory, a type of absolute control that rivals “Big
Brother.” This reality reveals fundamental problems within the practice of religious freedom
in China (Xing, 2017a). These government actions, carried out under the pretext of protecting
society and safeguarding public safety, are clear demonstrations of the “Sinicization of religion”
model. In actuality, however, not only have they harmed Chinese people’s religious rights to
worship in community and hold private religious belief, but also have violated the “universal
value” of religious rights found in the Universal Declaration of Human Rights and the two international human rights conventions.
6. The CCP’s religious affairs officials require their subordinates to crack down on house churches,
a government activity that not only serves as one of the important criteria for assessing the performance of party members, but also achieves the objectives of higher religious affairs authorities. Therefore, under the present party and government’s performance assessment mechanism,
house churches across China are facing unprecedented challenges (Radio Free Asia, 2017b).
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Put under surveillance
Religious artifacts/symbols removed
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Forced to relocate
Donations confiscated
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Table 1. The CCP's means of controlling individual and collective religious beliefs in Christian
underground churches within its territory
Collective freedom of religious belief

Source of data: 1. See the study's monthly reports from January to December 2017; 2.
Compiled by the study.
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2.2 Violating the Individual Religious Human Rights to Hold Private
Belief: Clampdowns on “Cults or Heterodox Religions”7
China officially only recognizes five traditional religions—Buddhism,
Taoism, Islam, Protestantism, and Catholicism—all of which enjoy limited
degrees of freedom from institutional control. Nevertheless, it has also acquiesced
to the existence of primitive religions among ethnic minority groups, folk religion
among the Han Chinese, and Confucianism. However, new religions (or new
religious movements) have yet to be officially recognized by the government; in
fact, 23 domestic and foreign heterodox religions within its territory have been
demonized by state authorities as “cults” or xiejiao.8
Over the past year, Chinese officials have restricted the right to the freedom
7.

Among Western countries, only France uses laws to regulate cults and heterodox religions;
the remaining countries have not defined what a religious cult is in their constitutions or
related legislations. Some examples of cults include Japan's Aum Shinrikyo, which carried
out deadly poisonous gas attacks; Heaven's Gate, Order of the Solar Temple, People's TempleJonestown, and the Movement for the Restoration of the Ten Commandments of God, all of
which advocated mass suicide; and the Branch Davidians, which was regarded as a cult after
this American religious group stocked itself with arms, confronted government authorities, and
caused heavy casualties. Regarding the so-called xiejiao that exist within the territory of China,
they can only be regarded as “new religions” from the perspective of Western religious rights,
falling under the category of people’s rights to religious freedom. If the leaders of traditional
religions and new religions are suspected of using religion to extract money and sex, these behaviors are criminal acts, have nothing to do with xiejiao, and also not the focus of this chapter.

8.

Since its establishment, the CCP has thus far outlawed a total of 23 cults or heterodox religions:
Yiguandao, reactionary secret societies, Xiantiandadao (Great Way of Former Heaven), the
Shouters, All Ranges/Full Scopes Church, Beili Wang (Anointed King), Eastern Lightning
(Church of Almighty God), the Changshou Sect (Teachings of Changshou), Nengli Zhu (Lord of
Abilities), Shiji Shen (Real God), Chinese Mainland Administrative Deacon Station, Lord God
Sect, the Disciple Society, the Lingling Sect (Spirit Sect), Three Grades of Servants Sect, Falun
Gong, Children of God, Dami Mission, World Elijah Evangelism Association World Elijah
Gospel Mission Society, New Testament Church, Guanyin Famen (Guanyin Method), True
Buddha School, Unification Church, and Zhonggong (Chang, 2017).
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of private belief of cult or heterodox religious organizations such as Falun Gong,
the Church of Almighty God, the Disciple Society, and Guan Yin Citta, as well as
the religious rights of the practitioners. Adherents who disseminate and distribute
promotional materials of a religious organization that the CCP officially deems
as a cult or xiejiao, spread their religious beliefs over the Internet or by phone,
produce religious promotional materials in private, or spray religious or cult
slogans in public spaces, had all been arrested or convicted by the courts. In
total, 196 individuals were arrested, convicted, fined, or stripped of their Party
membership in the past year.
2.2.1 Falun Gong
With respect to Falun Gong, practitioners who had been arrested or detained
by authorities for “posting or distributing religious promotional materials” include
Feng Bo from Anhui; Ye Cuilan from Ankang; Liu Yanmei from Beijing; Feng
Jiwu from Wuhan; Chi Hailong from Chifeng City, Inner Mongolia; Cui Yutao
and Bai Xiaodong from Datong; Wang Yulan from Chifeng; Mo Chuangxiong
from Guangxi; Ren Shanxi from Pingyuan County, Shandong; Gao Xiaolan from
Fei County, Shandong; Yang Rong from Baoji; Wang Dehua and Li Jinluo from
Gu’an County, Hebei; An Zhensheng from Shanxi; Yu Shuqiong from Yuxi; Li
Wei from Jiangsu; Zhou Jianhua from Yakeshi, Inner Mongolia; Wei Lesheng
and Huang Yuping from Qihe, Shandong; Zhang Zihe from Qingyang; Zhou Yi
from Nanjing; Feng Gangli from Yinchuan; Zhao Yuxiang from Xianghe; Deng
Shaoqun from Sichuan; Pu Ximing, Deng Cuiping, Li Qiongzhen, Qin Linyuan,
and Li Li from Eshang County, Yuxi, Yunnan; Sisters Wan Mouhui and Wan
Mouyan; Wang Xiufang and Li Cuilan from Chifeng; Wu Caimei from Yancheng,
Jiangsu; Wang Xinnian from Xian; Huang Fengying and Huang Zongying from
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Guangxi; an Associate Professor of Yunnan University; and Liu Zhongyou from
Zhejiang.
Followers of Falun Gong who had been arrested for “promoting religion
over the Internet or by phone” include Zheng Jingxian from Guangdong, He Jing
from Tianjin, and Wang Tuyuan from Jiangxi. Those convicted of a crime for
“producing cult propaganda materials” include Wu Xifeng, Zeng Luming, and Shi
Huatai from Guangdong; Chen Jing from Jiamusi; and Zhang Baocai and Zhang
Bingkun, the husband and wife team from Heilongjiang. Individuals who had
been convicted by Chinese courts for “producing and distributing cult propaganda
materials” include Luo Wenhan from Baiyin City, Gansu; Wang Shuying from
Jiamusi; Mu Shaoqiong from Yunnan; He Qiuling from Shaanxi; Lei Moumou
Production from Dalian; Sha Li from Dalian; and Gu Sitong and Wen Lingling
from Meizhou, Guangdong (She, 2017).9
According to the Criminal Law of the People's Republic of China, the
Criminal Procedure Law of the People's Republic of China, the Interpretation on
Several Issues Concerning the Application of Law in Handling Criminal Cases
of Organizing and Using Cult Organizations to Undermine the Implementation
of the Laws, the Regulations of the Supreme People's Court on Several Questions
Concerning the Application of Property-Oriented Penalty, and other CCP's laws
and regulations, members of organizations that had been determined by courts
as a “cult” and members who use their organization to undermine national laws
and administrative regulations, shall be sentenced to 3-7 years in prison and fined

9. The Chinese Communist Party will also release Falun Gong practitioners who have completed
their prison sentences according to law. For example, between April and June 2017, authorities
dismissed 10 cases involving Falun Gong practitioners in the Provinces of Anhui, Inner
Mongolia, Chongqing, Sichuan, Shandong, Jiangsu, Jilin, Liaoning, and Guangxi, in which 54
individuals returned home safely (New Tang Dynasty Television Network, 2017).
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(Wu, 2017). Therefore, practitioners of Falun Gong who produced, distributed,
and posted religious promotional materials, as well as disseminated and promoted
them over the Internet or by phone, have all been sentenced to prison terms
ranging 1 to 5 years, and penalized with a fine in the amount from 1,000 to 20,000
RMB.
2.2.2 The Church of Almighty God
The “Church of Almighty God,” also known as “Eastern Lightning,” is a
charismatic sect that was split from China's native Christianity movement and
considered by the government as a xiejiao. The CCP has used all its political might
to forbid such organization from operating, seeking to bring to justice members
of the cult for “printing, disseminating, promoting” church promotional materials,
and confiscating their broadcast equipment and money from fundraising.
At the organizational level, Bengbu police raided and smashed the Church
of Almighty God's broadcasting division and arrested 36 people. Authorities also
destroyed an Almighty God stronghold in Zhejiang, where 18 individuals were
arrested, as well as demolished a church in Qingdao, Shandong, sentencing 14
believers. All these church members were convicted of the crime of “using a
cult organization to undermine the implementation of the laws” by the CCP, and
sentenced to prison terms ranging from two and a half years to 10 years.
At the individual level, church members who had been charged with “printing
and disseminating religious promotional materials” include Xiong Cuifang from
Xian; Li Xiuhua, Li Weihua, Zhou Yuchun and Wu Xiaohong from Taizhou;
10 female followers from Taixing City; Zhu Zhengcai from Taizhou; and Gong
Wugen and Jin Jinxi, a husband and wife team from Shaoxing, Zhejiang. Six
members from Yuncheng, Shanxi, including Duan Xiuli, Li Xiulian, Li Rongliang,
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Guo Huifang, Lu Xiao, and Zhang Ling, had all been sentenced to 6 months
to 5 years in prison and fined between 1,000 and 5,000 yuan for “possessing
religious promotional materials.” Zeng Lingying from Xinjiang was sentenced to
12 years in prison and fined 5,000 yuan for “collecting donations from believers
and cult advocacy.” Four members from Ankang, including Jiang Xuelian, Wang
Huanhuan, Yao Youxian, and Yang Lianzi, were accused of “extracting money”
from believers. These four individuals were sentenced by the courts to 3-8 years
in prison and required to return the money they collected in the amount of 172,806
yuan (Hu, 2017).
2.2.3 Guan Yin Citta, the Disciple Society, and Bloody Holy Spirit10
In 2017, three cult or heretical organizations, including Guan Yin Citta, the
Disciple Society, and Bloody Holy Spirit, were convicted by Chinese courts.
Among them, Chinese competent religious authorities identified Guan Yin Citta
as a new “cult,” and banned its leader, Jun Hong Lu, from entering China (Zhao,
2017).11
Moreover, a total of 17 members of the Disciple Society were accused of the
crime of “using a cult organization to undermine the implementation of the laws”
10. The Disciple Society is a Christian movement organization founded in 1989 in the name of
Christianity and the Bible by Ji Sanbao, a Shaanxi farmer. In some places, this organization
is also known as “Narrow Gate of the Wilderness” and “Three Redemptions of the Christ.” In
1995, the Disciple Society was listed as a cult by Chinese authorities. Ji Sanbao was promptly
arrested according to law in the same year, but his subordinates continue to operate the church in
secret.
11. Jun Hong Lu is an ethnic Chinese from Shanghai who emigrated to Australia in 1995. He
founded Guan Yin Citta in 2000, and established the Australia Oriental Radio Network in 2007
to preach his message. He has raised funds through fortune-telling, life-releasing ceremonies,
dharma assemblies, apprenticeship, and sale of products that formed a connection. Lu calls himself an incarnation of Guanyin Bodhisattva (the Goddess of Mercy). Since its founding, Guan
Yin Citta claims to have around 3 million followers.
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and sentenced to between two and a half years and four years in prison, as well as
ordered to pay several thousand yuan in fines. These 17 members who received
sentences include Wang Shisheng from Yongchang, Gansu; 15 members from
Nanchuan District in Chongqing such as Zhao Baole and Xiao Renxiang, and Li
Hongbing from Jiuquan. In Jianshi County, Hubei, seven people including Xiong
Shijun were accused of joining the Disciple Society, two Chinese Communist
Party members were stripped of their Party membership, while one was seriously
warned by the Party.
With respect to Bloody Holy Spirit, three followers including He Yuanyuan
were sentenced to 1-2 years in prison and a 2,000-5,000 yuan fine for organizing
gatherings and promoting cult activities.12 Sixteen members including Fang
Shenglin received one-and-a-half-year and 3-and-a-half-year fixed-term prison
sentences for participating in unlawful assembly (Table 2).13

12. Qiao Hua (2017). “Three Bloody Holy Spirit Cult Members Sentenced in Yunnan.” China AntiCult Network. 2017/12/06. http://www.chinafxj.cn/sabx/201712/06/t20171206_5475.shtml.
13. Zuo Xuesong (2017). “16 Bloody Holy Spirit Backbone Leaders Sentenced in Ruichang,
Jiangxi.” China Anti-Cult Network. http://www.chinafxj.cn/sabx/201712/08/t20171208_5502.
shtml.
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Table 2. Types of Cult Activities or Behavior and the Official Response of Chinese Authorities
in the Territory of China

Total

1,000 to 20,000
yuan
10

40
60

2

25

1

2.54 years

88

Expelled
1-3.6
from the
years
Party
2,000 to
5,000
yuan

Thousands
yuan
1
1

26

Organized church gatherings

Labeled
as cult
(xiejiao)

4

Bloody
Holy
Spirit

Party members joined religious group

Collected donations from believers and involved advocacy.

Printed, disseminated, and advocated

3-8
years

More
5,000 than
yuan 170,000
yuan
58

Disciple Society

Involved in advocacy

Fines

Guan Yin
Citta

Created organization to preach

1-5 years

8

Stronghold destroyed

Advocated religion over the Internet or by phone

2.56
12
10 monthsyears
years 5 years

Sentences

Number of persons
Subtotal

Church of Almighty God

Extracted money

Government
response

Posted or disseminated religious propaganda materials

Type of religious
activity or behavior

Produced and distributed religious propaganda materials

Falun Gong

Produced religious propaganda materials

Name

2
28

196

Source of data: 1. See the study's monthly reports from January to December 2017; 2.
Compiled by the study.
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2.2.4 Interfering with the Freedom of Religious Belief
2.2.4.1 Issuing the Regulations on Religious Affairs to Strengthen Control of
the Rights of Religious Organizations
To maintain stability of the regime, the CCP has used the state bureaucratic
system to revise the Regulations on Religious Affairs, expanding its exercise
of power to once again impose the nation's will on religious organizations and
activities within the Chinese territory. It is foreseeable that government authorities
will exercise its power frequently to oversee existing legal religious organizations,
and staunchly crack down on “illegal” religious groups.
On September 7, 2017, China's State Administration for Religious Affairs
released a revised version of the Regulations on Religious Affairs (abbreviated
as Regulations below), which will take effect on February 1, 2018. Compared
to the version of the Regulations first introduced in November 2004, this latest
version had vastly increased in length, particularly for including in the document
the principles of “protecting religious organizations that are legal, banning those
[organizations] that are illegal, curbing religious extremism, resisting [foreign]
penetration, and fighting against crime.”
In the revised Regulations, two new chapters on “religious institutions and
schools” and “religious activities” were added, including: 1. Protect the legitimate
rights and interests of the religious community; 2. Combat dangers to national
security that use religion as a means; 3. Clearly define the responsibilities of
the government; 4. Strengthen the functions of religious groups; 5. Improve
the management of religious institutions and schools; 6. Verify that the sites for
religious activities meet the requirements for legal personhood; 7. Handle internet/
online management problems relating to religious affairs; 8. Have clear ownership
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of religious assets; 9. Contain the problem of commercialization of religion.
The author estimates that, although the revised Regulations appears to be
a case of “old wineskins holding some new wine,” the new laws do not alter the
nature of CCP's need to control over religion and religious affairs, so it would be
difficult for these laws to accommodate or adjust to the overall development of
religion in China in the future (Xing, 2017b). However, another perspective is that
since different religions in China are confronted with different set of problems, the
contents of the Regulations must apply to all religions. For example, the problem
facing Buddhism and Taoism today lies in the “commodification of religion”; here
the provisions of Regulations can be used to limit and prohibit the construction of
large religious statues outdoors. Another example is the twin problems of “religious
radicalization and extremism” that Islam faces; here it is possible to use the
Regulations to constrain Xinjiang's separatism, radicalism, and terrorism. As for
Catholicism, the problem it faces is the control and management of underground
churches; here there is no significant difference between the revised Regulations
and the previous version adopted in 2005. However, the Regulations will place
many restrictions on Protestants, the Three-Self Patriotic Movement churches, and
houses churches (Yang, 2017).
To further curtail the commercialization of Buddhist and Taoist religions
in China, twelve government ministries and departments (including the State
Administration for Religious Affairs and the Central Publicity Department) jointly
issued Some Opinions Concerning on Further Governing the Commercialization
of Buddhism and Taoism, which strictly forbids commercial and private capital
from intervening in religious affairs and making profits through a shareholding
system, domestic-foreign joint ventures, leasing or contracting, dividends or
bonus schemes, and other means (Tan, 2017). The joint document represented a
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radical departure from the government's past religious economic policy in which
“religion and economic development work hand-in-hand to create benefits”
(Chang, 2009:43-65).
To protect legitimate religious groups and crack down on illegal ones, China's
state religious authorities and the five officially recognized religious organizations
representing Buddhism, Taoism, Islam, Catholicism, and Protestantism, expressed
full support for the display of the country's national will in the Regulations on
Religious Affairs. The leaders of the five major religions determined that the
assimilation of religious identity into the Chinese cultural community and Chinese
ethnic community provides the only way forward for the Sinification of religion,
and that it is also a basic requirement of adapting religion to the society of
socialism with Chinese characteristics.
2.2.4.2 “Anti-cult” Education and Training: Violating the Human Rights
Principle that “Education Should be Directed to Promote Interfaith
Understanding”
China's dual party-government system for governing religious affairs, after
years of using societal groups, the educational system, and the bureaucracy itself,
have long invested in education and training efforts to combat against cults (xiejiao)
and extremism. The government also has declared war on “two-faced individuals”
(duplicitous individuals) and on the three evil forces (i.e., terrorism, separatism,
and religious extremism).
With respect to social education, during the Spring Festival the religious
affairs authorities in Mazhan, Cangnan County, Zhejiang, organized activities
such as “Against the spread of cult propaganda in cultural halls,” Safety
deployment meeting for religious activities,” and “Anti-cult workers’ appreciation
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event.” Authorities requested key town officials and cadres and all of the leaders
of Catholic and Protestant churches in town to attend. The government also
performed special inspection on all of the town's 18 Protestant and Catholic
churches, and asked the leaders of these religious places of worship to educate
their believers respectively.
In August, the CCP's Central Publicity Department, Central Organization
Department, and Central Cyberspace Affairs Commission jointly issued the
Opinions on Regulating the Online Behavior of Party Members and Cadres
(hereafter referred to as Opinions). The Opinions clearly stated that Party
members and cadres must not participate in religious and “cult” activities online,
as well as condone and support religious extremist forces, national separatist
forces, and violent and terrorist forces and their activities.14 As stated by the
president of the Pu’er City Buddhist Association, Abbot Yuanjing from Huilong
Temple in Pu’er City, Falun Gong is neither a religion nor a true qiqong; rather, it
is a “cult” organization entirely opposed to Buddhist teachings.
In the meantime, party cadres and local governments continued to carry out
“anti-cult” education activities at the local/grassroots level for the general public
(Cao et al., 2017). Additionally, the government also posted anti-cult propaganda
messages on the Internet to remind parents to ensure that their children remain far
away from “cults,” and published articles asserting “cults” hurt families so people
and children learn to stay away from “cults.”
Moreover, authorities also sought to strengthen “anti-cult” education and
advocacy among Communist Party members. For example, the local office
14. For the first time ever, the Political Report of the CCP's 19th Party Congress discussed
separately the “three evil forces” of violent terrorism, ethnic separatism, and religious extremism
in the social stability section of its chapter on “National Security.” Compared to the 18th
Party Congress, the concept of “three evil forces” has become a new benchmark policy, which
demonstrates the significance of the concept to the CCP.
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for dealing with heretical religions in Lin’an, Zhejiang, collaborated with the
municipal bureau for ethnic and religious affairs to hold the “Lin’an City Anticult Training Seminar for Religious Persons” at the Municipal Party school.
The government of the town of Shuangquan in Wudalianchi, Heilongjiang
province, organized a movie session for party and government leaders in which
the participants watched the anti-cult documentary, “Salvation.” The Tongzhou
District government set up an “anti-cult network platform” to provide information
about cults and other heterodox religions.
On August 2nd, Jin Guohua, deputy chairman of Zhejiang's Anti-cult
Association led a team to Wenzhou to investigate the state of summer anti-cult
drive and practical work in higher education institutions. The office for dealing
with heretical religions in Ningxia Party Committee will also soon expand
educational activities related to anti-cult laws and advocacy in the “seventh
five-year plan” for increasing public knowledge of the law. Specifically, this
office wanted to include the contents of anti-cult activities within the scope of
examination of the civil servants’ knowledge of the law. For its part, the Party
School of Guangdong Party Committee had purposefully set up classes on “anticult education and related topics” in its introductory training courses for civil
servants, section-level training courses for more experienced staff, departmentallevel theory training courses for party cadres, group defense management team
training courses, and other types of anti-cult training courses.
Local government agencies continued to strengthen the supervision of
religion, including conducting inspection visits to sites of religious activities in
the countryside. Party and government cadres in Xinjiang, for example, stressed
in meetings about declaring war on the so-called “three evil forces” and “twofaced individuals.” Also, to enhance the state's ideological control of religious
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professionals, regular training courses were often held. For example, in 2007 the
city of Liuyang in Hunan province held a religious belief work and training course
for local and grassroots cadres in 2017.
To crack down on religious organizations that it had officially labeled as
xiejiao, the CCP used its bureaucratic machinery to set up anti-cult websites and
mobilize people into making anti-cult pledges and participating in advocacy
activities. The State Council Office on the Prevention and Handling of Heterodox
Religions established an anti-cult network on the Internet and opened official
accounts in Weibo and WeChat (yiwan liangwei) as well, taking advantage of
electronic media in its crusade against cults. At the same time, the Office also
launched an online pledge campaign where it invited netizens to “say no to cults”
(People's Daily Online, 2017).
As for promoting anti-cult education in schools, in the months of May and
June government authorities would travel to primary and secondary schools
to spread its anti-cult message, so that schoolchildren may stay far away from
“cults.” Schools that received massive anti-cult education campaigns from the
state education authorities include a primary school in Xiyangzhen, Wenzhou;
the Taishun No. 2 Secondary School in Sixizhen, Taishun County; the No. 2
Primary School in Wenzhou; the Wutian Experimental Primary School in Wutian
Subdistrict and other schools under the jurisdiction of Cangnan County and
Dongxi Township, Taishun County; Youhao District's No. 3 Primary School in
Yichun City and other schools in Sunwu County, Heihe City, all in Heilongjiang;
Beicheng Shiguan School, Luzhong School, and Xinjing Middle School in Dingxi
City, Gansu; the Daduchuan Secondary School in Xishan Community, Dongning;
and the Chengdong Central School in Shangdong.
In the summer vacation months between July and September, authorities
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would especially intensify anti-cult education and advocacy campaigns among
students. The Party committee of Miaohangzhen in Shanghai's Baoshan District
cooperated with Shanghai University College of Economics to vigorously promote
various co-construction activities between communities and higher education
institutions. Thirty university students would serve as anti-cult campaign
volunteers, and spread anti-cult information to the middle-aged, the elderly,
as well as teenagers in the community. Other anti-cult education drive events
had taken place in Songfeng District, Chifeng, Inner Mongolia; the Guangrong
Primary School in Tiefeng District, Qiqihar, Heilongjiang; and the town of Bailu
in Hejiang County, Sichuan province.

3. Ethnic Minority Human Rights
3.1 Interfering with the Human Rights of Ethnic Minorities in Xinjiang
3.1.1 Opposing the “Generalization of the Concept of Halal”
To curb the expansion of Xinjiang's separatist forces, the Chinese
Communist Party has strengthened the management of the Uyghurs’ religion in
the Xinjiang region, which is a clear violation of the universal value in which
national sovereignty must respect the religious freedom of ethnic minorities. This
is but another case of the full implementation of Xi Jinping's initiative to Sinicize
all religions in the territory of China, a proposal that Xi had put forward at the
National Conference on Religious Affairs in June 2016 (Chang, 2016:13-19). The
drive to oppose the generalization of the concept of halal (or halalification) is a
result of this policy.
Chinese authorities have vigorously worked to counter the “generalization
of the concept of halal. The generalization of halal refers to acts performed by
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selected followers of Islam that expand the concept of halal indefinitely to areas
beyond food and drink restrictions, using the name of halal to meddle in otherwise
normal and secular lives of others. For example, conducts such as halalifying
products of everyday use; going from learning Arabic to receiving lessons about
the Koran; restoring hereditary privileges of traditional Islam sects, proclaiming
oneself as an imam, and building mosques indiscriminately or at will. In addition,
Chinese authorities were also concerned that the generalization of halal would
forge a link between Xinjiang and foreign Muslim forces, turning Xinjiang into an
enclave that spreads religious extremism.
To implement its anti-halalification policies, the Chinese Communist Party has
begun to place new restrictions over the everyday and special-occasion habits of
Uyghurs and other ethnic minority groups of Xinjiang. For example, the Chinese
government introduced measures to forbid ethnic minority Muslims from “growing
abnormal beards and naming children that exaggerate religious fervor,” “forcing
others to wear veils and burqas or carry displays of religious belief” and “refusing
and rejecting public goods and services such as state radio and television.”
Minors under 16 are forced to change their “overly religious” names, and Uyghur
newborns are not allowed to have certain Islamic names. The architectural styles
of mosques must retain some Chinese characteristics. Arabic language schools
are barred from teaching religious classes or organizing religious activities.
Scripture schools also must adhere to the principle of Sinicization. Qualifications
to become an imam are strictly controlled, and religious affairs are separated from
social affairs. Mosques are not allowed to enter except during Jumu’ah (Friday
prayer). The “Halal” mess room onboard China's first aircraft carrier, Liaoning,
is renamed to ‘Ethnicity’ mess room. In the region of Xinjiang, the government
also has restricted restaurants of the word “halal” and the sale of “halal foods”
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(Central News Agency, 2017c). The local government of Kuytun in Ili Kazakh
Autonomous Prefecture, Xinjiang, has passed an order forbidding Communist
Party members from holding funerals according to religion or ethnic customs
when they die. Muslims are also required to yell out “Thank you President Xi” to
replace “Allah is great” during worship (Central News Agency, 2017a).
Chinese authorities have also imposed tough controls during special
occasions such as the holy month of Ramadan, anniversaries of the July 2009
Urumqi Riots (July 5th incident), and the 19th National CCP Congress. During
Ramadan, officials required local restaurants to remain open and asked mosques
to come out against the practice of fasting. Uyghur restaurants in the Kashgar
(Kashi) Prefecture stated that they were ordered to stay open for 12 hours every
day. During the anniversary of the 2009 riots, hotels in Urumqi and Ili Prefecture
were also ordered to close between 3 and 5 days, and all passengers traveling by
train had to go through as many as four security checks and three body searches
(Epoch Times, 2017).
During the 19th of the CCP National Congress, all sharp household tools,
namely kitchen knives, axes, shovels, hoes, steel pipes, and iron pitchforks must
be engraved with the owners’ ID numbers; all knives and tools that had not been
engraved would be confiscated. Officers from the Barunha Ermodun police station
under the Heijin County Public Security Bureau in Xinjiang recently conducted
inspections of nine meat distributors to see if their knives and tools were stamped
with ID codes and chains locked, and three offenders were administratively
detained for five to 14 days. These government measures are tantamount to
deprivations of the religious freedom of ethnic minorities, undermining their
religious traditions and customs. Ethnic Uyghur village residents were forced
to participate in mass meetings where they admit their mistakes, as special
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police force with live ammunition were guarding outside the venue. Ethnic
minority families in Xinjiang had also been told to prominently display a portrait
of President Xi Jinping from October 1st. In places such as the city of Bole,
authorities even imposed a “mutual guarantee system” on the residents to prevent
violent attacks. Moreover, a secondary school in Bole recently held a security
conference in preparation for the 19th Party Congress, urging teachers and
students to abide by online rules and regulations.
3.1.2 De-extremization: Legal System, Actions, and Sentencing
3.1.2.1 Legal System
To combat religious extremism, on March 29, 2017, the Chinese government
adopted the Xinjiang Uyghur Autonomous Region Regulations on Deextremization,15 establishing a harsh legal system to control the daily lives of local
residents and infringe on the freedom of ethnic minorities.16 Furthermore, the
15. As early as 2012, the ethnic and religious departments in Xinjiang had approved the “26 Forms
of Illegal Religious Activity” directive. The directive reaffirmed the Chinese government's
principle of “fixed location, fixed personnel, fixed time, and fixed region” for the promotion
of religion. In addition, it sought to regulate the lifestyles and customs of Muslims, including
clothing, fasting, marriage, the inheritance of teachers, funerals, the promotion of Allah, the
Haram, and the Hajj, etc. It also put restrictions on Tibetan Buddhism within its territory,
recognition of the reincarnation of a live Buddha, and illegal links and donations from foreign
religious organizations (Radio Free Asia, 2017a). These regulations were again strengthened in
the Xinjiang Uyghur Autonomous Region Regulations on De-extremization, which become the
legal basis for Chinese state authorities to interfere with the ethnic and religious freedoms of
ethnic minorities in Xinjiang.
16. On June 1st, China’s State Council issued a white paper titled Human Rights in Xinjiang –
Development and Progress. The white paper states that all 56 ethnic groups in Xinjaing enjoy
full political, civil, economic, social, cultural, environmental, religious rights, and the rights for
women, children, the elderly, and person with disabilities are protected. The regional government has also continued to enhance its efforts to eradicate extremism, and has effectively curbed
the penetration and spread of religious extremism (Wenweipo, 2017). However, this white paper
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strengthen the capacity for control of its bureaucratic system, the CCP's United
Front Work Department has especially created the Ninth Bureau to take charge of
Xinjiang affairs.
The entire Regulations on De-extremization are divided into 7 chapters
and 50 articles, and list 15 manifestations of “religious extremization and
radicalization.” These rules interfere with the daily lives and customs of Muslims
such as clothing, wedding and funeral practices, and inheritance of property.
The regulations also request government agencies and community organizations
to take steps to mobilize the general public and children, educating them about
dangers and behaviors of religious extremism. Violators of the law will be
punished according to laws and regulations found in the Counterterrorism Law of
the People's Republic of China, the Public Security Administration Punishments
Law, and the anti-terrorism implementing measures of Xinjiang Uyghur
Autonomous Region.
3.1.2.2 Actions
It is through this legal system that the CCP and the Chinese bureaucratic
apparatus control ethnic minority groups in the Xinjiang Uygur Autonomous
Region. For example, to crack down on religious extremism, an “invisible
sentinel” surveillance system has been set up in Xinjiang to strengthen border
control; to combat terrorism, the regional government has not allowed terrorist
suspects who received military training abroad to come back to Xinjiang; copies
of the Koran have been confiscated; all vehicles must be equipped with GPS,
and the general public must download the official app to monitor and report on
any security and maintenance issue; Xinjiang residents are required to install the
is an official document that beautifies the work carried out by the Chinese Communist Party to
advance human rights protection in the Xinjiang region, and as such, it cannot show the true
treatment that ethnic minorities have endured in Xinjiang.
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surveillance software “Jingwang” (or web cleansing) on their mobile phones
(Liberty Times, 2017). The Chinese government also have used regular physical
examinations to collect DNA from the blood samples and iris scans of 11 million
Muslims in Xinjiang, thus building a physiological database of all Uyghurs aged
12 and 65 years (Qiao, 2017). Across China, 170 million “facial recognition”
surveillance cameras in public places have also been installed (World Journal,
2017).
To receive major financial support from China, Egyptian authorities in
Cairo were forced to agree to Chinese demands and expel many Muslim Uyghur
students from Xinjiang, detaining at least 22 Uyghur students and deporting them
back to China (Apple Daily, 2017). China also forcibly demanded information
about Kazakhstan from ethnic Kazakh students and citizens who had returned
to China after studying or visiting relatives in that country, as conditions for
allowing them to travel abroad again. Authorities also requested ethnic Kazakhs to
try contacting ethnic Kazakh scholars and social activists residing in Kazakhstan
to understand their political leanings. Before and after the Eid al-Adha (Festival
of the Sacrifice), the governments of the Ili Kazakh Autonomous Prefecture and
the Bortala Mongol Autonomous Prefecture in Xinjiang restricted Uyghur and
Kazakh ethnic minority groups from applying for passports to go abroad. For
example, when Uyghurs and Kazakhs apply for passports, they must produce
proofs from nine governments departments including the Domestic Security
Protection Bureau. Governments in Ningxia and Xinjiang governments also kept
a close supervision on the finance transactions of Muslims, particularly focusing
on overseas funding of mosques and students studying abroad. Authorities also
required the assistance of Uyghur tour guides in monitoring the behavior of
foreign visitors to the region.
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3.1.2.3 Sentencing
Because of their participation in various religious activities, ethnic minority
groups in Xinjiang have often been accused by Chinese authorities for “spreading
extremist or radical ideas,” and in turn they are arrested, detained, convicted
in trials, sent to “political education camps” (Radio Free Asia, 2017c), secretly
monitored, expelled from the Party, or suffered other types of punishment of
varying degrees.
Acts of religious extremism that are regarded as more serious include: two
imams who were sentenced to 10 years in prison for holding Muslim wedding
and funeral ceremonies outside the mosque without government permission, and
83 residents who were detained or sentenced to two years in prison for using the
Internet to promote or teach the Koran, praise Allah, or share the experience of
emigrating to Kazakhstan. Moreover, about 200-300 Muslims were detained by
the government after they made pilgrimage to the holy city of Mecca without
official authorization. Kazakh, Kyrgyz, and Uyghur Muslims who engaged
in illegal religious activities, parents who sent their children abroad to study
Islam, and those who aided ethnic Kazakhs to emigrate to Kazakhstan were all
considered guilty of committing an ideological or behavioral crime. Statistics
show that about thousands of Muslims have been sent to the local “political
education camps” for re-education or re-indoctrination.
On the other hand, relative minor acts of religious extremism include: one
ethnic minority former party committee member of Hotan prefecture and former
Hotan County Party Secretary, and one member of the Chinese Communist
Party from Khorga, Xinjiang, were both expelled from the Party for being “twofaced individuals” or for “abandoning Marxist atheism, hiding his identity, and
participating in religious beliefs.” Also, ethnic minority netizens who downloaded
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or forwarded terrorist films were regarded as to be spreading extremist beliefs, and
these individuals would be secretly monitored by China's government and police
units (Table 3).
Table 3. Extremist Behaviors Performed by Ethnic Minority Groups in Xinjiang and the
Response of Chinese Authorities
Ethnic
minority
activity or
behavior

Imam holding
marriage
and funeral
ceremony for
believers

Government Sentenced 10
response

years

Number of
individuals

2

Used the Internet Made
to promote and pilgrimage
teach the Koran to Mecca
and talk about
immigration
Arrested and
sentenced 2

Detained

years
83

200300

Engaged in
illegal religious
activities,
traveled abroad,
Hajj
Sent to political
education camp
Thousands

Party cadres
abandoned
atheism and
become twofaced
Expelled
from the
Party
2

Downloaded
and
forwarded
terrorist
films
Secret
monitoring
200

Studied
Ran a Halal
abroad in bookstore
Egypt and
repatriated

Arrested

Arrested

22

1

Source of data: 1. See the study's monthly reports from January to December 2017; 2.
Compiled by the study.

3.1.3 Rejecting the Human Rights Principle that Education Should be
Directed to Promote Interfaith and Interethnic Understanding:
Strongly Promote Chinese Language Education
To Sinicize the ethnic minorities in Xinjiang, Chinese authorities have
used educational means such as writing textbooks in hopes of eliminating “panTurkism” and expecting to assimilate ethnic minorities into the Chinese culture.
The over-expansion of the Chinese state education system has harmed and
discriminated against the ethnic minority cultures’ rights to exist and develop.
In the past, Uyghurs in Xinjiang used textbooks written in their own
language. In the eyes of the Chinese government, this is viewed as pan-Turkism
and de-Sinification and not conducive to the assimilation of ethnic minority
groups and the Han Chinese. Now the government of the autonomous region is
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requesting that Chinese-language textbooks be used starting from the fall of 2017,
banning and suspending the use of any textbooks or teaching materials written
in Uyghur or Kazakh language for courses related to “language,” “ethics and
the rule of law,” and “history.” Shatar Shawuti, the former minister of education
of Xinjiang who led the creation of ethnic minority language textbooks, is now
regarded as a “two-faced official” and heavily criticized for his advocacy of panTurkism and de-Sinification, two processes that are not conducive to national
unity and ethnic harmony (Ming Pao, 2017). Moreover, in the future the nine-year
national compulsory education must be taught in the official language (standard
spoken Chinese, also known as Mandarin Chinese), and use textbooks and
teaching materials written in the official script (standard written Chinese). When
teachers are giving instruction, their class may be subject to random inspection or
concurrently monitored by other teachers. In addition, authorities have pushed for
the integration of Uyghur and Han Chinese children in schools, in which every
child would learn the national anthem, so that the goal of teaching the standard
spoken and written Chinese language can be achieved by 2020.
The Hotan government ordered schools to follow the Eight Disciplinary
Requirements for Pre-school Teachers in the Hotan Prefecture: kindergarten
teachers must not believe in religion and must not participate in religious
activities; when teaching, the standard spoken and written Chinese language must
be used; religious clothing is forbidden, and so are headscarves/veils and beards.
At the same time, Hotan schools also must abide by the Five Rules on Chineselanguage Education in the Hotan Prefecture, which states: standard spoken and
written Chinese language must be taught from the primary school onwards; it is
forbidden to train Standard Chinese language teachers in the Uyghur language;
Uyghur-language slogans and pictures cannot be used alone; and the use of the
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Uyghur language in community public events and management is prohibited (Xin,
2017).
3.2 Interfering with the Human Rights of Ethnic Minorities in Tibet
3.2.1 State Interference of the Religious Freedom of Ethnic Minorities: Taking Control of the Larung Gar Buddhist Academy
From January to October 2017, the Larung Gar Buddhist Academy in Serthar
County, Garze Tibetan Autonomous Prefecture of Sichuan Province, had been
subject to strong political interference by Chinese authorities. The fact that the
Tibetan people were not allowed to have freedom of religious belief and the
right to handle religious education affairs on their own is akin to the CCP using
the power of the state to violate and abuse the religious rights of ethnic minority
groups in Tibet.
The Larung Gar Buddhist Academy is the largest center for the study of
Tibetan Buddhism in the world, having attracted 30,000 people to study at the
institute. Yet the CCP demanded that number of Larung Gar residents to be kept
under 5,000. Therefore, from the 2016 Christmas season, Chinese authorities have
torn down 400 homes on the excuse to prevent fire hazards, and expelled 500
monks and nuns, who were then taken to temporary detention centers. Since then,
conflicts over Larung Gar have not ended.
Although Free Tibet, a Tibetan human rights group, has repeated called
on the Chinese government to respect the religious rights of Tibetans, Chinese
authorities nevertheless willfully demolished 3,225 homes by the end of April. By
mid-July, the government destroyed 1,500 monastic dwellings and expelled 4,828
Tibetan monks and nuns. Those who were sent home were not only harassed
by authorities but also were forced to attend “patriotic reeducation” classes. By
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mid-August, an additional 2,000 monastic residences were torn down, and 2,000
monks and nuns were forcibly evicted. In further moves to take full control of the
Larung Gar, the CCP appointed six officials and party cadres to serve in key posts
such as the general secretary and president of the institute, thus converting the
Buddhist academy into a Party school and completely suppressing Tibetans’ rights
to religious education and freedom (Miao, 2017). Authorities also made changes
to the academy and the Buddhist temples, and maintained access control of
monks, nuns, and believers. According to the latest satellite imagery, thousands of
buildings and houses around Larung Gar have been demolished, and roads around
the monastery have been widened, clearly showing lots of empty space.
3.2.2 Denying the Rights of the Dalai Lama to Visit Countries and Return to Tibet
Between January and September 2017, the Dalai Lama, the spiritual leader
of Tibet, had plans to visit several countries including Mongolia, India, Botswana,
and the United States. A few countries ultimately cancelled visits due to Chinese
pressure and the realities of international politics. At the same time, China also
retaliated against countries that accepted a visit by the Dalai Lama.
The Dalai Lama was unable to travel to countries such as Mongolia and
Botswana. In January 2017, the Dalai Lama had plans to visit Mongolia. However,
due to Chinese pressure, Ulaanbaatar eventually rejected a visit by the Dalai Lama
because Mongolia supports the One China Policy, recognizes that Tibet is an
inseparable part of China, and the issue of Tibet is China's internal affairs. Beijing
believes that Mongolia's action was fulfilling a commitment made between two
countries, which would be beneficial to improve bilateral relations, overcoming
various obstacles and developing into healthy ties. In August 2017, the Dalai
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Lama also wanted to visit Botswana, a country in Africa. Beijing stepped up in
its warning to Botswana, demanding the African nation to respect China's “core
interests.” Given China's pressure on Botswana, the Dalai Lama cancelled trip “due
to exhaustion.”
Countries that the Dalai Lama successfully visited during 2017 include India
and the United States. In April 2017, the Dalai Lama wanted to visit the Arunachal
Pradesh region along the Sino-Indian border. China repeatedly warned India
against the Dalai Lama's visit. However, India ignored China's opposition and
asked Beijing not to interfere in New Delhi's “internal affairs” (Voice of America,
2017).
In June 2017, the University of California at San Diego (UCSD) invited
Tibetan spiritual leader the Dalai Lama to speak at its commencement ceremony.
Afterwards, the Chinese government retaliated against the university by denying
public funding to Chinese scholars who wish to study at UCSD. In NovemberDecember of 2017, the Dalai Lama and his spokesperson expressed their desires
to return to Tibet and gave signs that the Tibetan Government in Exile was
willing to reconcile with the Chinese Communist Party. However, the Chinese
government has yet to respond, which is equivalent to blocking the freedom of the
Dalai Lama to return to his hometown.
3.2.3 Restricting Ethnic Tibetans’ Everyday Freedoms and Their
Rights to Participate in Religious Ceremonies
The Chinese government often interferes with the ethnic Tibetans’
religion and everyday lives, which draws criticisms from the United States and
international human rights organizations. To these foreign observers, Tibet is a
highly controversial region, often ranked as one of the least free places on earth.
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With respect to religious ceremonies, China has interfered, obstructed,
and monitored the participation of Tibetans in various annual Tibetan Buddhist
ceremonies through its government and party system. For example, in January
2017, Chinese authorities issued warnings to Tibetans, ordering them not to travel
to Bodh Gaya, India, to attend a religious teaching ceremony presided by the
Dalai Lama, as well as participate in the 34th Kalachakra Festival and related
activities. Yet nearly 7,000 Tibetan pilgrims ignored the government's order and
journeyed to India to attend the Dalai Lama teaching, although in the end, they
were all forced to return to Tibet
For example, during the Amdo Region Monlam Prayer Festival, which was
held from February 6th to February 12th, 2017, along China's Gansu-Sichuan
border, local Chinese authorities not only harassed and monitored the participating
Tibetans, but also banning them from entering the site of the Prayer Festival. This
action angered many religious and lay Tibetan people (Dan, 2017a). In June, the
Saga Dawa Festival was widely celebrated in Tibetan Buddhism communities
around the world, except in China. On the eve of the Festival, the Chinese
Communist Party government passed an order prohibiting all students and parents
of Lhasa schools in Tibet from participating in any Buddhist activities during the
Festival season.
The Chinese government has also cracked down and placed controls on the
daily lives of Tibetans. China restricts foreign journalists from traveling freely in
Tibet, and any of their allowed visits to the Tibet Autonomous Region are closely
monitored by local Chinese authorities. Compared to the Han Chinese, it is more
difficult for ethnic Tibetans to obtain business licenses and loans, and even harder
to have their Chinese passport applications approved. In reality, the influx of
non-Tibetans to traditional Tibetan areas, the expansion of the Tibetan tourism
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industry, the forced relocation of Tibetan nomads and farmers, and the weakening
of Tibetan-language instruction for religious education in both public schools and
monasteries have all continued to meddle with Tibetans’ traditional way of life and
customs. Although both Tibetan and Standard Chinese are the official languages
of the Tibet Autonomous Region, documents, official communications, and public
schools only use Standard Chinese. When printing Tibetan-language publications,
private print shops in Chengdu still need to obtain special government permit to
do so. The Chinese government's suppression of ethnic minorities in Tibet has
left Tibetans with little news and Internet freedom. By continuing to suppress the
media, religious groups, and the civil society, the state has weakened Tibetan civil
and political rights.
During the 19th Party Congress, Chinese authorities issued an order to
Tibetan tourism operators about banning all travel to Tibet as a response to
maintain national and social stability. The government has also prohibited
Tibetans from participating in routine gatherings and activities after the autumn
harvest, and traveling between counties in the Tibet Autonomous Region. These
actions by the state are clear violations of the Tibetans’ freedom of movement.
If Tibetans protest against the repression of the Chinese government or show
support for the independence of Tibet and the Dalai Lama, they may be subject
to severe criminal sanctions. On January 5th, 2017, Serthar County authorities in
Eastern Tibet arbitrarily detained Sonam Tashi, a Tibetan youth who staged a solo
protest against China's repressive policies in Tibet. Two individuals—a Tibetan
student and a Tibetan monk named Tengha from Garze Prefecture, Sichuan—
were protesting against the Chinese occupation of Tibet and Chinese atrocities at
a Buddhist shrine somewhere in India and the town of Garze, respectively. After
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yelling slogans for Tibetan freedom, both self-immolated.17 In addition, a senior
Tibetan monk accused by the Chinese government for allegedly engaging in
separatist activities and leaking state secrets, was released on August 21st, 2017,
after serving 10 years in prison

4. Observations and Analysis
4.1 Repression of Religious and Ethnic Minority Human Rights by
National Sovereignty
In the Universal Declaration of Human Rights and the two international
covenants on human rights, provisions related to religious rights may be reduced
to a nine-indicator index, while those relevant to the rights of ethnic minorities
can be condensed into a six-indicator index. According to this 15-indicator
overall index, China frequently committed human rights infringements in the
name of safeguarding national sovereignty, including: violating the individual
and collective religious rights to worship, violating the individual religious rights
to hold private belief, interfering with the freedom of religious belief, interfering
with the rights of ethnic minorities in Xinjiang, rejecting the human rights
principle that education should be directed to promote interfaith and interethnic
understanding, and interfering with the rights of ethnic minorities in Tibet.
If national sovereignty, religious rights, and ethnic minority rights were
measured on a scale, China would rather choose the interests of national
sovereignty over the issues of religious rights and ethnic minority rights.
Nevertheless, national sovereignty interests, as determined by political leaders,
17. Since 2009, Tibetans both at home and abroad have strongly protested against Chinese repressive rule in Tibet. There have been 150 self-immolations within Tibet, and 11 outside Tibet, for
a total of 161. Of these 161 self-immolations, 136 individuals perished while 25 survived (Dan,
2017b).
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change over time and space. After Xi came to power, he continued with the policy
of granting limited freedom to the five legal religions, folk religion, and primitive
religions, and also giving Confucianism new space for expansion (Man, 2014).
However, when the revised Regulations for Religious Affairs were introduced, in
which the State strongly intervened to halt the commercialization of Buddhism and
Taoism, Xi's actions were very different from those of previous leaders. Moreover,
to safeguard its core interests in Xinjiang, China suppresses the religious practice
and customs of Muslims in Xinjiang, calling them extremism. Chinese authorities
also link religious extremism with overseas terrorism and separatism, taking steps
to further harm the rights to religious belief of ethnic minorities and Muslims.
The most outrageous development is that Beijing's utilization of the public
education system to promote standard Chinese language education among the
next generation of students in Xinjiang, which is expected to be fully completed
by 2020. This measure, while beneficial to create a unified national language,
denies the rights of ethnic minorities to preserve their own languages and culture,
ignoring completely the human rights declaration that “education should be
directed to promote interethnic and interfaith understanding and peace.”
4.2 Limits to Religious Freedom
Under the premises of national sovereignty, one-party political system, and
social stability maintenance, the CCP uses the dual party-government system to
powerfully intervene in the religious and ethnic minority rights within China.18
18. In China's dual party-government system, on the party side, the United Front Work Department
of the Central Committee of the CCP is responsible for handling religious and ethnic affairs.
Under this department, the Second Bureau manages ethnic minority and religious affairs, the
Seventh Bureau handles Tibetan ethnic affairs, and the Ninth Bureau is responsible for ethnic
minority affairs in Xinjiang. On the government side, religious affairs are handled by the State
Administration for Religious Affairs.
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Looking at all the different religions in China, the freedom to practice one of the
five statutory religions—Protestantism, Catholicism, Buddhism, Taoism, and
Islam—remains at medium level in 2017. As for the new religions, underground
churches (Catholic), and house churches (Protestant), they remain as targets of
Chinese government's crackdown, so their level of religious freedom is low.
Before Xi Jinping came to power, China has already allowed the freedom
to practice two types of “de facto religions”: one is the freedom of ethnic
minorities in China to partially practice their “primitive religions,” and the other
is the freedom of the Han people to practice the Chinese folk religion (a fusion of
Confucianism, Buddhism, and Taoism) (Chang, 2016). Therefore, judging from
the actual situation of various religions in China, it can be said that the freedom
to practice one of the five major religions is protected by law. Primitive religions
and the Chinese folk religion are in the gray area; the government seems to have
acquiesced to the people's freedom to practice these de facto religions. After Xi
took office, he inherited Hu Jintao's policy of gradual acceptance of Confucianism.
Thus, under the ruling elites’ call for greater Sinicization of religion, there may be
room for the development of Official Confucianism in the future.
As for Protestant house churches, Catholic underground churches, and the
new religious movements, in 2017 China has continued to relentlessly crack
down on Christian underground churches, stripping their members’ collective
and individual freedoms of religious belief. The Chinese government also has not
agreed to legalize the so-called new religions, just as it continues to repress cults
such as Falun gong, the Church of Almighty God, the Disciples Society, and Guan
Yin Citta, labeling them as xiejiao.
On the whole, the “statutory religions” and the “de facto religions” have
medium amount of freedom as they enjoy the protection of the law and the
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acquiescence of the Chinese government. Under the framework in which national
sovereignty and party interests of the CCP are supreme and societal stability
and development is a prerequisite, these religions may have room for further
expansion. By comparison, under the considerations of national sovereignty and
group interests of the CCP, is it is difficult for members of Christian underground
churches and new religious movements (new religions), to enjoy basic religious
rights as stipulated in the Universal Declaration of Human Rights.
4.3 The Link between Religious and Ethnic Minority Human Rights
and the Resulting Restrictions
One of characteristics of ethnic minority rights and religious rights in China
is that the two are often linked together. Chinese authorities are quite concerned
that ethnic minorities such as Uyghurs in Xinjiang and Tibetans in Tibet, use their
close link and interactions with religion to give rise to Xinjiang independence and
Tibetan independence movements respectively, as well as the issues of terrorism,
extremism, and separatism linked to foreign forces (Xing, 2016).
Looking at the current state of religious and ethnic minorities rights in
these two regions in 2017, it can be discovered that Chinese repression of ethnic
minorities is worse in Xinjiang than in Tibet. The Chinese government have
adopted various measures to counter the generalization of the halal concept,
and vilified Uyghurs’ religious traditions. Authorities have also taken harsh
steps to prevent Xinjiang from becoming a hotbed for terrorism, extremism, and
separatism, and an enclave for Islamic forces.
China has used the dual party-government religious and bureaucratic system
at both central and local levels to interfere with ethnic minorities’ traditions and
customs, including the Eid al-Fitr festival, clothing, naming of children, and the
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mosque's architectural style. Setting their eyes on the next generation of ethnic
minorities, Chinese authorities have resorted to use public education in an attempt
to remove the language, writing, customs, and traditions of ethnic minorities.
Those minority groups that do not comply with the government's demands will
be subject to harsh legal punishments and arrested in mass.19 If viewed from the
perspective of Article 2 of the Universal Declaration of Human Rights, which
states, “everyone is entitled to all the rights and freedoms… without distinction
to race and religion…or under any other limitation of sovereignty,” China has
excessively intervened in Xinjiang's religious and ethnic minority rights in the
name of national sovereignty.
4.4 Using the Legal System to Regulate Religious and Ethnic Human
Rights
During 2017 the Chinese government has actively set up legal systems for
religious and ethnic affairs, for the purpose of better controlling and regulating
all the religions within its territory and all ethnic minority and religious activities
along its border regions.
With respect to regulations at the national level, the State Administration for
Religious Affairs released the newly revised Regulations for Religious Affairs in
September. The new rules sought to regulate the commercialization of Buddhism
and Taoism, and also serve as a legal blue print for disciplining religious extremist
activities committed by ethnic minorities in Xinjiang and Tibet. With respect to
local regulations for ethnic minority regions in the frontier areas, the Xinjiang
regional government resurfaced the “26 Forms of Illegal Religious Activity”
19. Restrictions placed by China on the religious beliefs of ethnic minorities in Xinjiang and Tibet,
and the arbitrary detentions of ethnic minorities by Chinese authorities often raise concerns from
international human rights organizations and global leaders, who believe that China should be
investigated or sanctioned for its assault on religion (People’s Daily Online, 2017).
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directive promulgated in 2002, and issued the new Xinjiang Uyghur Autonomous
Region Regulations on De-extremization at the end of March, thus taking active
steps to regulate according to law the religious lives and behaviors of Muslims in
Xinjiang.20
Based on the development of these laws and regulations, the central and local
governments have been able to control the religious and ethnic groups within
and along the border regions of China under the “Sinicization of religion” policy
directive (Kuo, 2017). Facts have shown that Chinese authorities in the Xinjiang
region had made use of these provisions to classify those persons who participated
in “non-officially sanctioned” Islamic weddings and funerals, made pilgrimages
to Mecca, traveled abroad for religious purposes, used the Internet to promote and
teach the Koran, and downloaded and forwarded terrorism videos, as religious
“extremists.” These individuals would then be sentenced, arrested, sent to “political
education camps,” secretly monitored, and expelled from the Party by the CCP
according to law. In more severe cases, some individuals have disappeared.
Although these government actions have a legal basis, they clearly violate Article
2 of the Universal Declaration of Human Rights and Article 2 of the ICCPR,
which state that national sovereignty may not interfere with religious and ethnic
freedoms.
4.5 Taking Control of Tibetan Buddhist Institutes and Blocking the
Dalai Lama
The power of the Chinese state remains deeply embedded in Tibet, frequently
interfering in the religious and ethnic rights of Tibetans. The most (in)famous
20. Chen Quangu, who replaced Zhang Chunxian as the Communist Party Secretary of the Xinjiang
Uyghur Autonomous Region in August 2016, has already adopted a series of tough measures.
He has thoroughly implemented various administrative orders related to Xinjiang, and also persecuted the Hui people because of their religion.
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incident in 2017 was the government's repression and administrative takeover of
the Larung Gar Buddhist Academy, which is located in Serthar County, Garze
Tibetan Autonomous Prefecture, Sichuan province. On the pretexts to raze illegal
buildings and prevent fires, Chinese authorities used its party and government
might to demolish thousands of homes around the institute, “smoothly” expelling
tens of thousands of Tibetan monks and nuns as well as lay people who came there
to study. Party and government cadres could then take control of the monastic
center and institutes at Larung Gar. China has paid little attention to the concerns
of foreign news organizations over its treatment of Tibetans, nor did it ever
respected the freedom of Tibetans to study Tibetan Buddhism. China's suppression
of Tibetans, of course, helped disperse the ethnic cohesiveness of Tibetans through
religion.
The Dalai Lama, the spiritual leader of the Tibetan people, is another issue of
concern for the Chinese Communist Party. To prevent the Dalai Lama from raising
the global profile of Tibet, during 2017 the Chinese government has attempted
to prevent the Dalai Lama from visiting four foreign countries. Regardless of
whether the Dalai Lama was able to complete his visit, the long arm of Chinese
diplomatic influence could be felt. China has directly or indirectly infringed upon
the Dalai Lama's freedom to spread his religion and Tibetan identity, and the
people's freedom to believe in the Dalai Lama, both of which are the rights of the
ethnic Tibetan people.
4.6 Deepening of the State's Anti-cult Campaign
Through various training and educational efforts, the Chinese government
has launched a wide campaign to curtail the expansion of “cults” (heterodox
religions). The anti-cult campaign not only strengthens the government's
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bureaucratic and institutional capacity, but also helps to “brainwash” the next
generation, inculcating in the children the various anti-cult messages and
behaviors. Anti-cult training, education, and advocacy work can be divided into
three parts: party and government cadres, social and religious groups, and school
children. In addition to the use of traditional, personal instruction methods,
authorities have also taken advantage of advances in Internet to spread its anticult propaganda, including setting up an anti-cult website and opening official
accounts in Weibo and WeChat.
From the perspective of regime maintenance, the CCP has utilized public
education and media institutions to constantly promote its anti-cult agenda.
Through this aggressive approach the government seeks to influence those who
are ruled—party and government cadres as well as the general public—into
supporting the legitimacy of the Communist regime to persecute “cults.” However,
this action is similar to using the national educational system and the propaganda
machinery to construct a “cultural hegemony” system (Gramsci, 2000).
However, under the rule of the Chinese Communist Party, China uses its laws
to subjectively determine which religion is “legal” and which religion is a “cult.”
From the point of view of global religious development, the “cults” identified by
Chinese authorities are what civilized countries consider to be “new religions.”
China's actions clearly violate the principle that all religions (both traditional and
new religions) are entitled to rights of equal protection and non-discrimination as
stipulated in the Universal Declaration of Human Rights.

5. Conclusion
Combining the above information and observing the development of
religious and ethnic minority rights in China in 2017, we learn that China's dual
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party-government system for governing religious affairs have carried out several
instances of religious and ethnic rights abuses and exploitations within the
territory of China, particularly under the premises of the Sinicization of religion,
the construction and management of its religious legal system, the determination
and labeling of “cults or heterodox religions” (xiejiao), and the construction of
a religious culture hegemony. Since China is a one-party authoritarian regime
dominated by the Chinese Communist Party, after the Party Central Committee
has confirmed the goal to manage and repress religion and ethnic minority groups,
China's overall level of performance in safeguarding religious and ethnic minority
rights in 2017 can be best described as medium or medium-low.21

21. This present chapter develops 15 “rational type” indicators from the Universal Declaration of
Human Rights, the International Covenant on Civil and Political Rights, and the International
Covenant on Economic, Social, and Cultural Rights, and uses them to measure the concrete actions taken by the Chinese government in 2017 to guarantee religious and ethnic minority rights.
With regard to the evaluation of religious rights, China’s performance can only be said to guarantee an average amount of freedom. In China, there exists the statutory freedom to practice the
five major legal religions, Chinese folk religion, Confucianism, and ethnic minority religions.
But in persecuting Protestant and Catholic underground churches, clamping down on cults, and
using the legal system to strengthen control over religious affairs, Chinese authorities have respectively infringed on the “individual and collective religious rights to worship”, the “individual
religious right to hold private belief,” and “large portion of religious freedom.” On the other
hand, the ethnic minority groups in Xinjiang and Tibet only enjoy medium-low levels of freedom. In Xinjiang, the CCP uses the party and government system to oppose the generalization
of the halal concept, intensify its campaign against religious extremism, set up a legal system to
counter extremism/radicalism, and promote Chinese language education for ethnic minorities.
These measures strongly interfere with the human rights of ethnic minorities in Xinjiang and
violating the human rights principle that education should be directed to promote interfaith and
interethnic understanding. In addition, with respect to Tibet, the Chinese authorities took control
of the Larung Gar Buddhist Academy in Sichuan, blocked the Dalai Lama’s right to visit other
countries, and restricted the Tibetan people’s right to participate in religious ceremonies, thus
seriously interfering with the human rights of ethnic minorities in Tibet.
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With respect to religious rights, China has continued to crack down
on Christian underground churches, vigorously restricting the freedom of
underground churches to form a congregation, the freedom of believers to worship
in community, and the freedom of individuals to hold private belief. As is in the
past, authorities have also clamped down on the officially-recognized cults, such
as Falun Gong, the Church of Almighty God, Guan Yin Citta, and the Disciples
Society. China disagrees that these cult organizations have the freedom to start
a religion, or the rights to hold private religious belief. In addition to using the
existing legal system such as the Criminal Law and regulations governing illegal
buildings, China introduced a revised version of the Regulations on Religious
Affairs in 2017 to deepen its control over religion. Moreover, the CCP uses
state influence to carry out an anti-cult campaign, propagating, educating, and
brainwashing bureaucratic institutions, religious groups, the general public, and
children to increase the legitimacy of its nation-wide attack on cults. However,
these actions clearly violate the human right that “education is directed to promote
understanding among religions.”
With respect to ethnic minority human rights, the Chinese government
is quite concerned about Tibetan independence and Xinjiang independence
movements within its territory, as well as their connection with foreign forces.
Therefore, under Xi Jinping's idea of “Sinicization of religion,” Chinese
authorities have promoted Chinese-language education in ethnic minority areas,
defined what constitute religious extremist ideas and behaviors, set up a legal
system to combat extremism, strengthened its comprehensive control over
religious and ethnic group activities of Uyghurs and Kazakhs in Xinjiang, and
opposed the practice of the generalization of the halal concept. Nevertheless, by
regarding religious traditions as extremism, China has violated the rights of ethnic
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minority religions and ethnic minority groups. As for Tibetans, Chinese authorities
have taken control over the monasteries and institutes at Larung Gar. Beijing also
has frequently meddled with the Dalai Lama's foreign travel plans, and disrupted
Tibetan people's religious rituals and daily lives. Chinese state behavior clearly
interfered with the human rights of ethnic minority groups.
On the basis of China's actions with respect to religious and ethnic minority
human rights in 2017, we can predict that, under the framework in which national
sovereignty and party interests of the CCP are supreme, China would continue
to give religious freedom to the five major religions, and acquiesce to the
survival and development of primitive religions among ethnic minority groups,
folk religion, and Confucianism. But the new Regulations on Religious Affairs
revised in 2017 strengthens state control and management of cults, new religions,
Christian underground churches, and “extremist ideologies” in Islam. This type
of thinking—management (of religion) according to law—fits the overall theme
of Xi Jinping's speech at the National Conference on Religious Affairs in 2015. It
has already manifested itself in the Xinjiang region, as can be seen by the regional
government using the “26 Forms of Illegal Religious Activity” directive and the
Xinjiang Uyghur Autonomous Region Regulations on De-extremization to curb the
religious and ethnic human rights of minority groups.
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Appendix
Articles and provisions related to religious and ethnic rights found in the
Universal Declaration of Human Rights, the International Covenant on Civil
and Political Rights, and the International Covenant on Economic, Social, and
Cultural Rights
A. Universal Declaration of Human Rights
Article 2
Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, color, sex, language,
religion, political or other opinion, national or social origin, property, birth or
other status. Furthermore, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory to which a person
belongs, whether it be independent, trust, non-self-governing or under any other
limitation of sovereignty.
Article 16
(1) Men and women of full age, without any limitation due to race,
nationality or religion, have the right to marry and to found a family. They are
entitled to equal rights as to marriage, during marriage and at its dissolution.
Article 18
Everyone has the right to freedom of thought, conscience and religion; this
right includes freedom to change his religion or belief, and freedom, either alone
or in community with others and in public or private, to manifest his religion or
belief in teaching, practice, worship and observance.
Article 26
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(2) Education shall be directed to the full development of the human
personality and to the strengthening of respect for human rights and fundamental
freedoms. It shall promote understanding, tolerance and friendship among all
nations, racial or religious groups, and shall further the activities of the United
Nations for the maintenance of peace.
B. International Covenant on Civil and Political Rights
Article 2
1. Each State Party to the present Covenant undertakes to respect and to ensure
to all individuals within its territory and subject to its jurisdiction the rights
recognized in the present Covenant, without distinction of any kind, such
as race, color, sex, language, religion, political or other opinion, national or
social origin, property, birth or other status.
Article 4
1. In time of public emergency which threatens the life of the nation and the
existence of which is officially proclaimed, the States Parties to the present
Covenant may take measures derogating from their obligations under the
present Covenant to the extent strictly required by the exigencies of the
situation, provided that such measures are not inconsistent with their other
obligations under international law and do not involve discrimination solely
on the ground of race, color, sex, language, religion or social origin.
Article 18
1. Everyone shall have the right to freedom of thought, conscience and religion.
This right shall include freedom to have or to adopt a religion or belief of his
choice, and freedom, either individually or in community with others and in
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public or private, to manifest his religion or belief in worship, observance,
practice and teaching.
2. No one shall be subject to coercion which would impair his freedom to have or
to adopt a religion or belief of his choice.
3. Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety,
order, health, or morals or the fundamental rights and freedoms of others.
4. The States Parties to the present Covenant undertake to have respect for
the liberty of parents and, when applicable, legal guardians to ensure the
religious and moral education of their children in conformity with their own
convictions.
Article 20
2. Any advocacy of national, racial or religious hatred that constitutes incitement
to discrimination, hostility or violence shall be prohibited by law.
Article 24
1. Every child shall have, without any discrimination as to race, color, sex,
language, religion, national or social origin, property or birth, the right to such
measures of protection as are required by his status as a minor, on the part of
his family, society and the State.
Article 26
All persons are equal before the law and are entitled without any
discrimination to the equal protection of the law. In this respect, the law shall
prohibit any discrimination and guarantee to all persons equal and effective
protection against discrimination on any ground such as race, color, sex, language,
religion, political or other opinion, national or social origin, property, birth or
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other status.
Article 27
In those States in which ethnic, religious or linguistic minorities exist,
persons belonging to such minorities shall not be denied the right, in community
with the other members of their group, to enjoy their own culture, to profess and
practice their own religion, or to use their own language.
C. The International Covenant on Economic, Social, and Cultural
Rights
Article 2
2. The States Parties to the present Covenant undertake to guarantee that the
rights enunciated in the present Covenant will be exercised without discrimination
of any kind as to race, color, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Article 13
1. The States Parties to the present Covenant recognize the right of everyone to
education. They agree that education shall be directed to the full development
of the human personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. They further agree that
education shall enable all persons to participate effectively in a free society,
promote understanding, tolerance and friendship among all nations and all
racial, ethnic or religious groups, and further the activities of the United
Nations for the maintenance of peace.
3. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to choose for their
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children schools, other than those established by the public authorities, which
conform to such minimum educational standards as may be laid down or
approved by the State and to ensure the religious and moral education of their
children in conformity with their own convictions.

(Footnotes)
1

One Buddhist temple violated the building code so it was forcibly demolished.

©

2017 by Taiwan Foundation for Democracy

Gender Human Rights 301

Gender Human Rights
Wei-ting Wu∗

Abstract
This report examines gender human rights status in Chinaduring 2017 with
respect to the Convention on the Elimination of all Forms of Discrimination
Against Women (CEDAW) using a number of indicators: (1) women’s freedom
to assemble and participate in public affairs, (2) workplace discrimination
against women, (3) women’spersonal safety, (4) land rights for rural women,
and (5) LGBT (lesbian gay bisexual transgender) rights. This author came across
quite a number of incidents to contravene CEDAW. Women’s rightshare still
marginalized; on public policy agenda, the state authority has failed to recognize
female subjectivity – instead women only exist as a link to form a family, or
mother to bear two children. Of all CEDAW indicators above, women in China
have fared worst in political and civil rights. Gender-related campaigns have been
severely suppressed. Not a single foreign-based women’s rights organization
got registered in China during 2017, the year China began to tighten up controls
on overseas NGOs. Moreover, gender biases in recruiting civil servants at the
local government level were tantamount to sex-based discrimination. During
this year, alleged child abuses – even purported drugging ormolestation – in
two kindergartens, triggered national outcry over the safety of young girls. Both
owners of the kindergartens have connection with the ruling class, but the two
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cases had totally different outcome. Furthermore, China’s national law against
domestic violence was finally passed in late 2015 afterover two-decade advocacy
by women’s groups. But enforcement of the Anti-Domestic Violence Law still left
much to be desired due to widespread lack of infrastructure as of the end of 2017.
Rural women have long faced double discrimination against their class and gender
on top of perpetual lack of land rights – an overwhelming evidence of women’s
marginal status in the Chinese Communist Party machine despite the nominal
existence of the All-China Women’s Federation (ACWF).
Keywords: gender human rights, women’s organization, rural women

1. Preface: Gender Human Rights in China
This volume of China Human Rights Report 2017 is the very first edition
that the topic of “gender human rights” is included. Therefore the author wishes to
offer an overview about the development of gender human rights in China for the
readers.
The 2015 incident about Feminist Five Sisters brought China’s gender human
rights situation into global spotlight. Before that, the world had been under the
impression that Chinese women enjoyed a fair status given that female members
had joined from the beginning of Communist Party of China (CPC), and founder
Mao Zedong’s motto “Women hold up half the sky.”However this catchphrase
has only served to entice women into the revolutionary war, and a workplace rife
with inequality and sex discrimination; rather than effectively advancing women’s
status beyond the vulnerable disadvantaged position in a paternalistic system.
As early as 1950 the new China promulgates the Marriage Law to “abolish
the feudal marriage system which obligates people into wedlock, promotes
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male supremacy as well as female inferiority, and ignores children’s interests.”
After that, there was literally no progress in the legal front except for the Law on
Protection of Women’s Rights and Interests passed in 1992. In reality, this piece
of legislation has no teeth; it was enacted to window-dress the upcoming Fourth
Women’s Congress scheduled for 1995 in Beijing.
Besides those two pieces of legislation mentioned above, Chinese
government cited more than 100 pieces of laws or bills as legislative achievements
in advancing women’s rights, including the Population and Family Planning Law,
the Rural Land Contracting Law, and the Law on Maternal and Infant Health
Care (State Council Information Office, 2005). The Rural Land Contracting
Law has proved futile in upholding rural women’s land rights. This report will
elaborate on that later. As to the other two pieces of laws, they clearly reveal
the government’s narrow focus on protecting women at their productive phase,
particular during pregnancy and a short postpartum period.
Apart from their disadvantage before the law, Chinese women’s rights have
been marginalized in the operation of the state and party machine. This definitely
has to do with their lack of representation in the CPC politburo, leadership crust
of China. Though some female party founders were well known but none of them
ever “formally” ascended to the core of political power. The All-China Women’s
Federation (ACWF) high up in the CPC hierarchy ostensibly is there to uphold
women’s rights, but it only serves an insignificant role on the party machine’s
peripheral. This point will be expounded later. Civil society advocacy would be
crucial to bring about a change from the double jeopardy of current statute and
practice. But such grassroots campaign encounteredtremendous obstacles in 2017.
1.1 Genders Human Rights in 2017
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The year of 2017 was a tough year. Civil groups, especially those advocating
gender equality, went through a highly precarious and problematic year that saw
numerous high-profile incidents involving women’s personal safety on this land.
China’s Anti-Domestic Violence Law may have been implemented starting March
1, 2016, but the public security authority has been lukewarm in enforcement.
Chinese women were constantly in fear when bombarded by media hype –
for days on end – about battered wives, harassed women, and allegedly child
molestationin day care centers. For decades, rural women have fought for land
rights to no avail due to ACWF’s failure to back them up.
It seemed ACWF’s borderline significance in the party has improved slightly
in 2017 with staff pay raises, work flow redesign, and more employees, along
with more governance duties: to grow ACWF cells in business entities and social
organizations, to wage new campaigns to attract highly-educated young women.
This 2017 report examines gender rights situations in China from five angles:
(1) gender politics, including relationship between gender groups and the state,
as well as women’s participation in public affairs, (2) workplace discrimination
against women, (3) women’spersonal safety, including prevention of domestic
violence and sexual harassment, (4) land rights for rural women, and (5) LGBT
(lesbian gay bisexual transgender) rights.This report examines the above aspects
against the Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW) because (1) among the nine United Nation conventions, this
one represents the universal values with respect to women; (2) China is supposed
to be compliant after it ratified CEDAW back in 1980. This report used China
Women’s News, ACWF’s official mouthpiece, as the main source of intelligence
to check government practices against CEDAW principles, butinformation and
views from other channels, like Feminist Voices, the Weibo [a social mediaapp
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widely used in China] account of a leading feminist group, are also incorporated.
Here is a summary of observations:
(1) Gender politics: Chinese authorities have violated CEDAW Article
7, and CEDAW General Recommendation No. 23 (both on political and
public life). Activities of gender advocacy groups were severely curbed by the
Overseas NGOs’ Domestic Activities Management Law, officially implemented on
January 1, 2017. It is required that, for proper registration in China, an overseas
NGO must seek approval by the competent business supervisory authority. Yet,
no such business supervisory authority has been identified to handle gender
equality, not even women’s rights. As a result, not a single overseas female-rights
NGO got registered by the end of 2017. This was tantamount to shutting out
such groups in China. Moreover, gender biases in civil servant recruitment at the
local government level constitute blatant gender-based discrimination, which is a
violation of broad human rights.
(2) Discrimination at work place: this aspect should be examined along
with LGBT rights. China embarked on the “tow-child policy” in earnest starting
2016. Very soon media reports began to emerge about job demotion, pay cut,
even dismissal against women during pregnancy, maternity leave or breastfeeding period. Until then, the press had by and large failed to take notice of
years of public calls to enact a law to root out workplace discrimination based
on gender. Still, every cloud has a silver lining. There was a triumph in court in
LGBT rightsthat garnered widespread attention: a female-to-male transgender
person won a lawsuit to uphold personality right at workplace. It was a significant
breakthrough: the China Women’s News reported on this case after years of
government censorship against gender-rights groups.
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(3) Safety of women and children: this entails prevention and sanction
of domestic violence as well as sexual harassment. The gravity of physical
abuse by intimate partners began to get wide and explicit recognition with the
implementation of the Anti-Domestic Violence Law since March 1, 2016. Yet,
some high profile cases – like the one involving Ma Ban-yen – that garnered
public attention in 2017 alsoexposed the lack ofadministrative and judicial
infrastructure to truly enforce the law. In fact there has been no proper platform
in place to notify the authority when it happens, as shown by surveys conducted
by women’s groups. A standard operating procedure has yet to be developed to
handle domestic violence incidents, like for the public security authority to issue a
formal reprimand to the perpetrator, or the court to hand out restraining orders to
protect the victim.
(4) In addition, two alleged child abuse cases sent a shock wave
throughout the nation in 2017. Shanghai-based Ctrip Nursery, a day-care center
servinga travel service company’s employees, was found to have improperly
disciplinedpreschool children. The public later learned that the center was actually
managed by Shanghai Women’s Federation (SWF),the umbrella organization of
all CPC-affiliated women’s groups in Shanghai. Subsequently, Shanghai City
Government’s Committee on Women and Children Affairs issued a statement
calling the Ctrip Nursery Incident an appalling event of serious child abuse (Ding
and Wei, 2017). SWF head also delivered a formal apology – to the traumatized
children, their parents and the public – for failing to govern this entity under
SWF supervision. Another alarming incident happened in November 2017 at one
Beijing branch of R.Y.B Kindergarten, an elitist child-care conglomerate listed
on the New York Stock Exchange starting September 2017, and has over 100
franchise and affiliate entities in China. Pubic outcry erupted after some parents
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made accusations over social media exchanges. Originally, the parents had the
upper hand in condemning the day-care entity. Mysteriously, as soon as some media
suggested that the kindergarten chain may have been operated by someonein
connection with the People’s Liberation Army (Ni, Luo, and Li, 2017), the media
hushed up, and turned against these parents suggesting they had fabricated the
whole episode.
(5) Rural women’s land rights: This decades-long perpetual issue has
seen no resolution from the state authority, until Han Changfu, the agriculture
minister, responded with slogans like “any member has a share” and “farmers
decide who are members” in the Opinions on Promotingthe Reform of Rural
Collective Property Systemjointly published by the CPC Central Committee
and the State Council on January 6, 2017. This was considered a compromised
acknowledgment that every member should be entitled to owninga piece of land,
but only predominantly male farmers get to decide who is a member. Past media
reports also showed, most of the time it was male farmers who opposed to village
committee resolutions to grant land to women farmers.
(6) LGBT human rights: Other than the news about a transgender person’s
judicial victory over workplace discrimination, another case came to light despite
government censorship. An intermediate court in Henan Province ruled that a
hospital must apologize and pay a 5000-RMB fine for “compulsory treatment”
against the will of a male homosexual patient. Overall speaking, the state
authority and the general public in China were still very conservative in 2017
about gender issue. This assertion could be validated from the “three obediences
and four virtues” lesson given at a Female Virtue lecture series, and the State
Council’s Taiwan Affairs Office giving cold shoulder to Taiwan’s ground-breaking
constitutional interpretation about “gender equality in marriage rights.”
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The above findings about women’s human rights in China could be sorted
into two types: slow but steady progress in personal safety, rural women land
rights; and backsliding in women’s rights to assemble and participate in politics.
Meanwhile ACWF’s newfangled intervention into operation of women’s
organizations will have serious ramification between the state and the society.
Last but not least, the government has yet to pay attention to gender-based
discrimination at workplace. There have been campaigns calling for upholding
female workers’ rights at local levels. However, discrimination and sexual
harassment at workplace, and the lack of “equal work equal pay” deserve more
attention and action from the state.

2. Gender politics
2.1 Relation between Gender-based Groups and the State
The year 2017 marked three significant shifts in the relation between the
state and gender-based groups. First, the Overseas NGOs Domestic Activities
Management Law – implemented on January 1, 2017 –has imposed serious
restrictions on what a gender-based group can do. Second, by establishing a
women’s affairs committee in every social organization or business entity, ACWF
is poised to tighten up control of social groups in a comprehensive manner.
Third, the government has been shutting down the voice of female-rights
groups. Feminist Voices – a social media account to which feminist activists
gravitate – was silenced for 30 days (Women’s Voice, 2017) in the time leading
up to China’s Two Conference – gathering of eminent representatives around the
nation to rubber-stamp government policies.Chinese feminists reacted with anger
and dismay, as well as waves of protests in activities. However, there was no
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coverage of these events whatsoever by any Chinese media outlet; only foreign
media reported on those activities. China’s control and restrictive measures against
gender groups violate Article 7 and General Recommendation No. 23 of CEDAW
about political and civic life.
Despite the tighter grip at the national level, one after another local
government has been launching gender-equality evaluation platforms, some
even implementedparticipatory budgeting for gender-related affairs, a precious
opportunity for gender groups to contribute to public policies. Yet it remains to be
seen if women’s or LGBT groups could survive the ongoing crisis before they get
to have a say in public policy formulation through that gender-equality evaluation
mechanism.
First of all, the Overseas NGOs Domestic Activities Management Law has
imposed severe restriction on continued operation of gender-related groups. The
number of registered women’s groups was already small to begin with, because
they were deemed to overlap with functions of ACWF at national and local levels,
therefore ineligible to register. The status of LGBT groups remains in the limbo:
the state may not be inclined to ban LGBT activities, but it is reluctant to formally
recognize the existence of such groups. That is why only a few gay groups are
officially registered under the pretense of helping to stem the spread of acquired
immunity deficiency syndrome (AIDS). Other than that, not a single gay group got
registered. A group without registration lacks access to funding and is constantly
vulnerable to citations for violating the law.
In the past, gender groups relied on small-amount financial aids or
donations from abroad, due to their lack of legal status in China to sell services
to government-sponsored projects or seek supports from domestic foundation.
That law “regulating” overseas NGOs unequivocally shut off that revenue stream.
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The law requires that, for an overseas NGO group to get registered it must
seek approval from a relevant business supervisory authority. But there is no
supervisory authority listed for gender equality, gender equity or women’s rights
(People’s Daily, 2016). That is why not a single overseas female-right advocacy
NGO was registered as of the middle of December in 2017. In other words,
there is no international women’s foundation eligible to legally support domestic
female-right groups whose survival is negatively impacted by this law.
Another issue pertaining to the state-society relation is ACWF’s making
inroads into social organizations in the form of social“incubators” (Zhou, 2017),
or women’s affairs committee. ACWT’s incubator campaign is similar to the
strategy of Communist Youth Corps in some places over the past five years.
However, this is the first time ACWF doing so. How will that approach influence
civil society women’s groups deserve close watching.
Despite these recent challenges, there emerged new opportunities for
gender groups to participate in public policy. In May and June of 2017, news
surfaced about gender equality evaluation mechanism at various locations, such
as Shanghai-initiated “Opinions on the Consultation/Evaluation Mechanism over
Gender-Equality Regulatory Policies Set Up by the City” (Ding, 2017). Another
news indicated that, as of the end 2016, various evaluation mechanisms have
been created in 26 province-level jurisdictions with locally specific features.
Such a mechanism aims to incorporate research, deliberation and development
of regulatory policies involving women’s rights from gender perspectives. This
has already influenced the formulation and enforcement of regulatory policies
related to rural women’s land rights, like upholding women’s legal rights and
hampering gender-based discrimination (Yao, 2017). A couple of them were
highly-acclaimed (Yao, 2017): Tianjin city has lifted such evaluation to the
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level of compulsory legal procedure; Taizhou Wenling city of Zhejiang province
designed an innovative way, called participatory gender budgeting, to introduce
this mechanism into budget planning process (Yao, 2017a).
This mechanism actually has been promoted in a top-down manner,
according to media reports: “in recent years, the National Working Committee
on Women and Children (NWCCW) under the State Council and All-China
Women’s Federation have been pushing for regulatory policy on gender equality
consultation/evaluation mechanism and gender-equality evaluation committee as
the promotion entityat all [top-level administrative jurisdictions (Qi, 2017)”.This
author believes, with emergence of one after another process like this, women’s
groups are definitely getting an opportunity to contribute to public policy
formulation. However, one wonders whether gender advocacy groups can tap into
this opportunity.
2.2 Women in Politics
The most crucial development in 2017 about women in politics was probably
the major overhaul in ACWF’s operation. Before going into details about this
revamp, this author compiled a list of female leaders in China as of the end of
2017. As shown in Appendix 1, Hong Kong and Macau included, there were 12
females at top full-time provincial-level positions, in the CPC party machine,
administration framework, National People’s Congress [top legislative body], or
the Chinese People’s Political Consultative Conference (CPPCC, the top political
advisory body). There are 34 female standing members at CPC’s provincial-level
committees – many of them are the sole female among 10 to 20 members. Some
provinces have no female CPC standing members at all. It is obvious most women
occupy only the low rungs on the political ladder.
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ACWF’s organizational reform in 2017 started at the bottom: all grassrootslevel women’s representative committeeswere merged into women’s federation
ACWF, dubbed “committees to federation” by those involved. The tasks include
staff expansion and pay raises. These two changes serve to prove that ACWF
used to be under-staffed, underpaid and ill-equipped to do the job, a group
severely marginalized in the CPC party machine. Xi Jinping promised in a United
Nations speech to “reaffirm our commitment to gender equality and women’s
development.” But the power hierarchy after the leadership reshuffle at the 19th
National Congress of the Communist Party of China (19th NCCPC) seems
to reconfirm the perpetually marginalized and vulnerable position of Chinese
women. Moreover, gender biasagainst women is still prevalent during civil
servants recruitment at the local level. Such hiring discrimination constitutes
violation of CEDAW Article 7 and General Comment No. 23 (both about political
and public life) as well as Article 11 (employment equality).
While ACWF is boosting up its operation, it is also required by the state
to penetrate into social organizations and business entities, and boost the appeal
towell-educated groups as well asthe millenniumswith more interactions such as
those over social media. Specific works are as follows.
First, revamping ACWF organizations. Many grassroots ACWF groups
were formed or expanded at various administrative levels: from province,
city, county, township to village or street blocks, in Nanjing, Gansu, Quizhou,
Wuhan, Inner Mongolia, Beijing, and Henan. The media called it “normalizing
networking services: each community, each female social group, sending out a
three-woman unit to visit at least 10 households, to carry out at least 10 tasks for
the organization and women folks (Wang, 2017).” Meanwhile, ACWF has begun
to operate businesses. The first village-level ACWF-run entity was founded in

©

2017 by Taiwan Foundation for Democracy

Gender Human Rights 313

Shanya of Hainan Island (Ye, 2017). Another “private economic organization”
was formed in Wuhan city (Qiang and Chen, 2017). This marks a new era when
all business entities – regardless state-run or private – begin to have in-house CPC
cells.
More importantly ACWF cadres have got a pay raise: “the salary subsidy
of a village-level ACWF chairperson was no less than 300 RMB per month, and
her remuneration would increase at the same pace as a party cadre in the village
(Yuan and Niu, 2017).” Such a development was actually an extension of Xi
regime’s reform to CPC party the past one to two years:the CPC party machine is
beefing up its presence and boosting the salary to party cadres. Suchdevelopments
point totwo issues: (1) the party has just begun to grow women’s organization at
grassroots level long after CPC’s founding, meaning such a framework was nonexistent; and (2) ACWF cadres for a long time was marginalized in the party
machine without resources nor women power.
Another 2017 event with implication on women’s political presence was the
19th
NCCPC President Xi may have stressed the importance of women in politics
at a United Nations speech, but women still represent only a small fraction in the
CPC power structure. Out of the 204 central committee members, only 11 are
female. Sun Chunlan, head of the United Front Work Department, is the one and
only woman in the 25-seat CPC politburo. But no woman has ever served in the
CPC politburo standing committee, the topmost echelon of power.
That few women at the top is only a manifestation of serious underrepresentation of females in the party. The media cited “The list of 2287 delegates
to the 19th NCCPC was disclosed. There are 551 females, an increase of 30 from
the 18th congress, accounting for 24.1%.” “The number of women party members
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is growing. Official data show there were 22.982 million women party members
as of the end of 2016, translated to 25.7%, an increase of 0.6% from previous year
(Qiao, 2017a).”
On WeChat [a multi-purpose social media widely used in China]messages,
some civil society women’s groups called these lackluster numbers shameful,
and quoted President Xi’s public pledges in mockery. This author has followed
the news on women’s affairs in China for the entire 2017. China Women’s News,
ACWF’s official mouthpiece, only started to talk about women in politics in the
weeks leading to the 19th NCCPC. Only during that short period did discussions
about women’s reserved seats followed at the local level. A news from Guangzhou
city said, “Party leaders and administrative officials at Zengcheng District take
to heart the issue of women in politics. Last year a clear goal was set by district
leaders that each township or street block must have at least one women be elected
party head of the village (Lin, 2017).” Meanwhile, Regulations on Election of
Village Committees published by the Ministry of Civil Affairs set rules about
nominating and electing women candidates. “There shall be a proper number
of women be nominated. If the [preliminary] ballot fails to produce female
candidates, the woman with the highest votes will be nominated (Qiao, 2017a).”
In the same press databank, stories about women’s disadvantaged position
abound. Some news outlets revealed that when the party committee at village or
township level is up for re-election, local ACWF chapter chairperson may not
necessarily be considered. That’s not the only obstacle hampering women aspiring
to participate in public affairs. Media has reported “in some places, recent civil
servant recruitment bulletins still note ‘for male only’ or ‘preferably male’to
exclude female applicants. As high as 30% of positions carry such preconditions
(Qi, 2017).”Such hiring discrimination clearly violates CEDAW Articles 7 and 11.
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Last but not least, there has been a new front of assault in the ACWF
campaign. Party leaders have demanded ACWF direct the thrust toward young and
well-educated women. President Xi at the 19th NCCPC mentioned specifically
inthe section on Training a Contingent of Competent and Professional Officials
about “training and selection of female officials” and to “coordinate training
and selection of female officials, officials from ethnic minorities, and non-Party
officials (Qiao, 2017b).” Subsequently more news about cultivating female cadets
began to surface, like the one about “Ningbo city has incorporated female cadet
education and training into overall cadet cultivation program, consistently picking
a batch women for continued learning or for advanced degrees in tertiary schools
to expand horizon and develop knowledge base in specific fields (Yao, 2017b).”
Some ACWF chapters are developing a group of carefully-selected coeds.
For example “setting up an ACWF chapter among these female college students
from rural area has been an innovation at Xienning city to fulfill ACWF reform
and lay a solid ACWF foundation; it not only earns popular supports from women,
but also forms an ACWF network to connect and serve women (Yao and Li,
2017).”To that end, ADWF is beginning to upgrade its campaign on social media
to interact with the young generation.

3. Discrimination at Workplace
Rooting out workplace discrimination has been a thrust in China’s topdown drive. At the Central Economic Work Conference held December 18-20,
2017, Xi Jinping, new tohis second term of presidency, offered a conclusion about
employment: “regarding employment, issues about gender prejudice, and status
discrimination have to be resolved (An and Yu, 2017).” The fact that gender
became a focus of attention at a national conference like this could be attributed to
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advocacy by many scholars and experts in recent years.
However, during the year 2017 there were stillreports of job discrimination
for two primary reasons: (1) significantly more women were dismissed for
a second pregnancy prompted by the “comprehensive two-child policy”
implemented on January 1, 2016 (Zhou, 2017). Employers violated CEDAW
Article 11 (employment rights) for firing pregnant women. (2) the upcoming Two
Sessions[lainghui, the annual banner in-tandem event with National Peoples’
Congress and Chinese People’s Political Consultative Congress, or CPPCC]
in March 2017 brought the employment issue into spotlight, one focus at the
conference. The press reported Fu Yin, deputy secretary general and spokesperson
of the 5th plenary session of the 12th National People’s Congress (12th NPC), as
saying she believed a job is very important to a women, be it for self-realization,
or for providing for her family. Fu also indicated, female participation is crucial
to social development (Xinhua Net, 2017). Sun Xiaomei, NPC delegate and
professor of feminism at Chunghwa Women’s College, made a recommendation at
the conference to eliminate job discrimination to safeguard women’s legal right to
work that “business entity should properly treat women at productive age (Zhong,
2017).”
Sun Xiaomei further elaborated that, nationwide survey by ACWF shows
gender-based childbirth-related discrimination is still common at workplace.
The survey shows 54.7% of respondents said they were asked questions about
marriage and childbirth at job interviews. The same survey shows many females
believed childbirth shut off their opportunity for career advancement, and dented
their personal income; 67.7% believed childbirth cut down their chances for
training and promotion; 47.4% said childbirth caused their demotion on the job,
and some women had to take a leave of absence to have a child (Zhong, 2017).
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Consequently Xinhua News Agency, China’s official press outlet, reported
on April 19, 2017 about Opinions on Improving Employment and Job Creation
for Now and Sometime in the Future, a policy statement approved by Premiere Li
Keqiang and published by the State Council. The fifth point in that document is
about bolstering training programs and improving services in job placement and
nurturing start-ups; equal job opportunity for women and persons with disability
(People’s Daily, 2017). There were a number of speeches at the Two Sessions
on prevention of workplace discrimination against women. A group of feminist
scholars deserve the credit for advocacy of anti-workplace prejudice laws, and
frequent communication with conference delegates over the years.
Despite government proclamation to prevent prejudice against women at
workplaces, the year 2017 still saw one after another such unfortunate incident.
In March, Zhaopin Employment Agency and Beijing University Social Survey
Center jointly disclosed the 2017 Survey on Chinese Women at Workplace that
showed women were keenly aware of gender-based discrimination. More than
80% said discrimination existed on the job, and 20% said the problem was serious
(Dong, 2017).
In November 2017, when interviewed by New York Times Chinese Edition,
a former Wall Street Journal correspondent to China said, “I had anticipated
that loosening up birth control policy would cause prejudice against females
at workplace, but I didn’t expect to see it coming so fiercely and so soon. For
example, I saw data at Zhaopin.com website, 33% respondents said they were hit
by a salary cut after childbirth, and 35% were demoted. Employers are reluctant to
bear the financial burden of paid maternity leaves twice for onewoman. Therefore,
compared to childless peers, women at productive age are less likely to get hired
or promoted (Chang, 2017).” Chinese government must quickly addresswomen’s
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employment barrier created by the two-child policy.

4. Women’s Rights to Safety
4.1. Prevention and Control of Domestic Violence
The Anti-Domestic Violence Law was implemented in March 2016. Hence
starting early 2017, there have been a series of news reports about the enforcement
efforts, primarily the announcement of measures or actions taken at national and
provincial levels. Such as restraining orders issued by Chengdu City against
live-in perpetrators of domestic violence (Ren, 2017), and the censure system
launched by Nanning City of Guangxi province (Lu, 2017). A Gansu-province
Campaign was held in Lanzhou, Gansu’s capital, co-organized by ACWF and the
UN Women for the second phase of a UN program to end domestic violence. The
objective was to promote in the entire province anexemplary mechanism – the
Jingyuan model – that has successfully linked multiple agencies at the province,
city and county levels to deter domestic violence (Yuan, 2017).
There may seem lots of relevant campaigns and activities, but this law –
advocated for over a decade by civil society women’s groups, and hailed by
scholars as a bottom-up legislative success – does not codify specific enforceable
measures. In fact when the bill was being formulated, the civil society already
expressed desires multiple times that the law to be enacted should “have teeth.”
Yet, this law in China does not have a clearly-defined competent authority to carry
it out, neithera safety net of agencies to ward off domestic violence. This is a stark
contrast to Taiwan’s Domestic Violence Prevent Act. Even more grievous is the
lack of stipulation about the need for budget allocation.
That’s what the public learned from the news in March 2017 during Two
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Sessions that “Shan Shauhua, a member of the CPPCC National Committee, found
out that there were various issues urgently in need of resolution for comprehensive
enforcement. Ms Shan believed that, the pillars of the Anti-Domestic Violence
Law – compulsory reporting, censure by the public security agency, temporary
shelter, restraining order – are of immense importance to upholding the rights of
victims of domestic violence. However, the law only stipulates the principals,
which are not easy to enforce in practice. It is imperative that relevant functional
agencies discern and incorporate actual situations to produce more sophisticated
and specific interpretationsand clarification (Jia, 2017).” In other words, after
one year’s implementation, there are no specific measures defined to prevent and
address domestic violence.
It was not until November of 2017 did the media began to report on some
local authorities’ efforts to devise crucial enforcement tools, such as “provisional
procedures” to admonish the perpetrator, and to issue restraining orders (Su,
2017). There were also reports about retrospection about enforcing the Law at
the local level: “It shows problems during issuance of restraining orders, such as
crude procedures, poorly defined standards and criteria, barely discernable results,
and weak collaboration to establish the “fact of domestic violence” required in
a divorce litigation (Gao, 2017).” There was a news story about the very first
provincial-level training program to combat domestic violence (Zheng, 2017). It
remains to be seen if the Law is effectively protecting women’s personal safety.
Despite the Law’s enactment and implementation, there were still reports of
major violations reflecting poor enforcement. The case of a child bride in Wushan
of Chongqing was particularly gut wrenching. Ma Banyen went to livewith her
uncle after losing her parents at the age of nine. When she was barely 13, Ma
was “sold to and kept by” Chen Xuesheng (then 29) as the designated wife,
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presumably not to marry until she became of age[20 in China]. She gave birth to
a daughter at 14 and a son at 19. Central government slammed the local authority
for mishandling the case. According to China Women’s News on February 24,
2017, swarms of on-line criticisms appeared accusing local officials of “evading
the real issue, covering up for crooks” after Wushan County spokesperson
published a long article responding to questions by the press (Gao, 2017). What
happened to Ma Banyen was a miserable failure to protect women’s safety, a
serious violation of Article 12 and General Recommendation 19 of CEDAW.

4.2. Prevention and Control of Sexual Harassment
There were a number of propositions or measures in 2017 at the local level
to prevent sexual harassment, such as women’s cabin on the subway. “This year
at the Guangdong provincial-level Two Sessions, Su Zhongyang, a political
consultative member, proposed to have women-only cabins on Guangzhou
subway. The proposal has garnered some attention, even a special investigative
delegation of provincial consultative deputies to inspect subways in Guangzhou
and Shehzhen(Lin, 2017b).” But the idea set off a battery of objections from
gender-related rights groups that suggested, true solution lies not in confining
women in some cabins, but in proper measures on the entire premises of subway
operation (Xiung and Zao, 2017).
Another news flared up at roughly the same time was a story about “antigroping messages on grab handles in eight Beijing subway lines; Beijing ACWF
calls for action: don’t be silent, don’t ignore it (Geng, 2017).” This news reminded
people, in particular those in gender-related advocacy groups, of the 2015
incident when the Five Feminist Activistsgot arrested [ostensibly for inciting
social disorder] while they were only protesting against sexual harassment on
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public transport.The authority’s approach to preventing such misbehavior is very
different from that of gender rights groups that claimed: in the name of protection,
the state actually ends up restricting women’s personal liberty, which constitutes
“indirect discrimination” prohibited in Article 1 (discrimination) and Article 2
(responsibility of the state; policy measures) of CEDAW.
Specifically about personal safety, the year 2017 saw two high-profile
child abuse cases that caused public uproar, particularly concerns of middleclass parents of young children. The two childcare centers – Ctrip Nursery, and
RYB Kindergarten – involved have some connection with “influential people” in
the government. Though not directly involving women [as victims], one entity
was operated by ACWF’s Shanghai spin-off and the other was accused of child
molestation (harassment and assault). This author examines them together to see
how the state handles such issues.
Ctrip Nursery was a service offered by Shanghai Women’s Federation (SWF)
at Changning District in the Jinjiamen project when SWF saw the huge demand
for child care from the young staff at the Ctrip Computer Technology (Shanghai)
that was planning to open a facility for employees. SWF referred three subsidiaries
to bid for the business, including Readers Service Department of Modern Family
magazine that subsequently won the bid and started operation under the name “All
for the Kids School”.
Because child abuse happened in this nursery operated indirectly by SWF,
eventually it was Shanghai City Government’s Committee on Women and
Children Affairs that issued a statement calling the Ctrip Nursery Incident an
appalling event of serious child abuse (Ding and Wei, 2017). SWF head also
delivered a formal apology – to the traumatized children, their patents and the
public – for failing to govern this entity under SWF auspice.
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The incident at RYB Kindergarten had a very different ending. RYB Early
Childhood Education was founded in 1998 for children 0-6 years old. The media
insinuated that RYB’s Chaoyang District Xintiendi branchwas suspicious of
force-feeding drugs to children, molestation or even sexual assault (Hong, 2017).
This nursery is an affiliate of the brand “RYB Kindergarten”; there were other
brands like RYB Nursery, Zhudou Early Education. As of June 30, 017, the RYB
conglomerate was operating 80 franchisees (caring for 20463 registered children),
175 affiliates, and 853 nurseries (franchisees plus affiliates). In September 2017,
RYB became listed on New York Stock Exchange.
However, after several days’ of media frenzy, the press suddenly became
silent implying the allegation was“not true, probably fabricated by parents”, or
“someone on the staff deliberately destroyed surveillance tapes”. This author
wonders if such anabrupt and hasty end had to do with the conglomerate’s
connection to some top-brass in the People’s Liberation Army (Phoenix Net,
2017).

5. Rural Women’s Land Rights
On January 6, 2017, the CPC Central Committee and the State Council
jointly published the Opinions on Promoting the Reform of Rural Collective
Property System (the Opinions). In this document Han Changfu, the agriculture
minister, called upholding women’s legal rights a practical and crucial issue in
reforming rural collective property system, when responding to questions by
China Women’s News, and the Zhonghua Lady web media. The press indicated
the slogans “every member has a share” and “farmers decide who are members”
– cited by Minister Han – were “plain and self-explanatory to offer a succinct
interpretation of rules in the Opinion. When the year of 2017 just got started,
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this statement by the agriculture ministry gave the large number of rural women
a ‘peace of mind’ (Muo, 2017a).” However, this author has found after closely
following the news for the entire 2017, that such a promise of protection was
easier said than done. Despite local-level government’s best policy intent to
guarantee land rights for rural women, male farmers always gang up to oppose
it. The same media report as the previous quote says, rural women accounts for
63% of the labor force. Rural women’s property rights often get breached because
two fundamental issues: Qualifications for membership in a collective economic
organization, and joint ownership of family members in land property rights. In
the year 2015 alone, there were 6409 such disputes filed to the ACWF system
(Muo, 2017a).
The state has not found a solution to this complicated problem, in particular
the rights of a married woman to the land owned by her birth family. The media
described a case in Inner Mongolia as such “currently, the term ‘women lost her
land’ refers to those losing their land before the 1996 Phase Two Land Contracting
program. Whoever born or moved to rural places after 1996 has not rights to land
at all. Some government agencies are trying to resolve that, but generally are not
very effective (Wang, 2017).
In the same report, one ACWF official admitted, “The best we could do is
filing such complaints for the record, do studies and surveys, and write reports.
We don’t have the authority or capability to solve that problem on a practical
level (Wang, 2017).” This serves to reiterate ACWF’s marginalized position in the
CPC party, and may cause loss of grassroots women to lose their loyalty to and
faith in the ACWF. Moreover, when agriculture minister said, ”Who is a member?
Farmers decide”, he was oblivious to the vulnerable situation of rural women in
traditional villages where the outcome of “farmers decide” will definitely result in
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deprivation of women’s land rights again and again. This constitutes a violation of
Article 14 (rural women’s rights) of CEDAW.
For what it lacks in securing land rights of rural women amid escalating class
conflict, the ACWF makes up in lifting women out of poverty. The author noticed
ACWF’s full-fledged campaign nationwide from numerous reports of success
stories about “rural women out of poverty” in the second half of 2017. Though
such anecdotal accounts remain to be verified, it seems the ACWF is offering rural
women another way out of perpetual financial hardship.
The ACWF was behind many provincial authorities – including Hunan,
Guangdong, Shaanxi, Ningxia, Guangxi, Heilongjiang, and Sichuan – in
launchingrelevant policies in the months of May and June to help rural women
create startups, find jobs, and secure small loans (Deng and Zheng, 2017; Lin and
Li, 2017). How much positive impact will that have on rural women’s financial
security? It remains to be seen.

6. Human Rights for Trans and Gender Divers People (LGBT
Rights)
Human rights for trans and gender diverse people have received little media
attention in China. Still, four events stood out in 2017. First, the spread of “female
virtue lecture series” reportedly offered by “female virtue experts” around the
nation to caution women to abide by the “three obediences and four virtues”. It
aroused public outcry when a female culture scholar, so-called female virtue and
protocol expert, told her audience that “scantily clad women are prone to rape”,
and that “a girl’s best dowry is virginity” (Sohu Net, 2017).
Amid strong protests from women’s groups, the ACWF made a statement
that “the women’s organization at Jioujiang, where it happened, responded as
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soon as it became aware of this, and communicated with relevant entities to cancel
the same series originally scheduled for another school.” China Women’s News
claimed its “timely response, proactive intervention, and prompt action” help to
make it clear the ACWF position about so-called “female virtues” (Muo, 2017b).
After following the news for the entire year, this author still finds such
lecture series pops up at some places. As of December of 2017, there was a
report about one school for traditional cultural education in Liaoning of Fushun
Province offered a 36-lecture class on female virtue (Gao, 2017b) in a traditional
cultural education institute of a certain size. The news on a CPC party-sponsored
media triggered a ban from local education authority on grounds that the school
had not obtained a license for operation. Such blatant “campaign” of traditional
gender role and division of labor constitutes a serious violation of Article 1
(discrimination) and Article 5 (culture) of CEDAW.
Another high-profile LGBT event was a litigation filed by a gender-issue
NGO in 2016 against workplace discrimination. Some gender groups accused the
Chinese authority for censorship against this law suit, only the Chinese edition
of New York Time reported it. Yet, it was quite commendable that the China
Women’s News, for the first time ever, in July 26 2017 covered this lawsuit to seek
workplace equality: “Yunyen District Court of Guiyang Province handed down
the verdict in the first-instance trial about this precedent-setting case involving
a transgender person. Plaintiff C (alias) was assigned to a female sex at birth but
the gender identity or self-expression is male. This individual is a transgender
memberof the gender minority. The court ruled that her employment contract was
terminated without due cause, constituting a violation of C’s equal right to work.
C was awarded 2000 RMB for moral damages (He, 2017).”
This lawsuit gained reputation for defying government censorship, and for
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the “personality right” gender groups had asserted in this litigation. An expert
witness was invited to testify in court. Such a scenario and ruling are bound to
have long-term impacts on judicial reform.
A third prominent LGBT news in 2017 was the legal triumphover a hospital
doing compulsory medical treatment of homosexual men, know as “conversion
therapy” which is practiced, and protested against by gender groups, around
China. A lawsuit was filed and won in Henan Provinc eappellate court that granted
a moral damage of 5000 RMB and ordered the accused hospital to apologize
(Wang, 2017).
The last was a number of Chinese media reported about Taiwan Grand
Justice’s interpretation of marriage equality, namely the recognition of same-sex
marriage (Cha, 2017). When the Taiwan Affairs Office (TAO) – an agency under
the State Council to handle Taiwan-related issues – was asked to express views on
this news, An Fengshan, the spokesperson, only replied he saw the news, and “for
questions related to marriages across the Taiwan Strait, ‘I could only advise you to
consult relevant professional departments’(Central News Agency, 2017).” In other
words, mainstream media in China did not report on Taiwan’s making headway in
marriage equality. However, young netizens have taken notice on social media.

7. Conclusion
Overall speaking, after examining gender human rights status in China with
respect to the Convention on the Elimination of all Forms of Discrimination
Against Women (CEDAW), this author has found many incidents contravening
CEDAW in various aspects: (1) women’s freedom to assemble and participate
in public affairs, (2) workplace discrimination against women, (3) women’s
personal safety, (4) land rights for rural women, and (5) LGBT human rights.
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The issues about women’s rights are still underappreciated in China. Though the
CPC party has trumpeted slogans about gender quality since the founding of the
People’s Republic of China, it has made little progress over the last six decades.
Women are still second-rate citizens in legislation, policy, government or the
party machine. Protection of women’s rights was all talk and no action. The AntiDomestic Violence Law – passed after over two decades’ advocacy by women’s
groups – has no teeth; the authority is unable to effectively issue restraining orders
or admonition orders due to lack of supportive measures.
Toward the end of 2017, Beijing authority’s “clean up low-end population”
campaign aroused wide concern – even rage – over human rights of people
evicted from make-shift dwellings in the sub-zero weather. Silhouettes of women
and children can be spotted among the hundreds of thousands of displaced in
media reports.(Epoch Times, 2017). Such conviction is a blatant violation of their
fundamental right to live.For the entire year of 2017, in most aspects of female
rights, the state authority has failed to recognize female subjectivity; in their mind
women’s reason for existence is only a link to form a family, or mothers to bear
two children.
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Appendix 1
Females at provincial-level leadership positions (full-time): including
those in the CPC party machine, government executive branch, Provincial
People’s Congress [PC, the legislative body], or Provincial Political Consultative
Conference [PCC, the political advisory body].
Female heads at provincial level:
Inner Mongolia Government Chair: Bu Xiaolin
Shanghai City PC Director: Yin Yicui
Jiangsu Province PCC Chair: Huang Lixin
Zhejiang Province PCC Chari: Ge Huijun
Fujian Province PCC Chair: Cui Yuying
Hunan Province PCC Chair: Li Weiwei
Guangdong Province PC Director: Li Yumei
Chongqing City PC Director: Zhang Xuan
Guizhou Province Governor: Shen Yiqin
Yunan Province PCC Chair: Li Jiang
Ningxia Province Chair: Xian Hui
Hong Kong Chief Executive: Carrie Lam Cheng Yuet-ngor
Females at Provincial-level CPC Party Standing Committee:
Beijing (totally 12): Qi Jing
Tianjin (totally 11): Cheng Lihua
Hebei (totally 13): Liang Huiling
Shanxi (totally 11): Huang Xiaowei
Inner Mongolia (totally 13): Bu Xiaolin and Wang Lixia
Liaoning (totally 13): Fan Jiying
Jilin (totally 13): Wang Xiaoping
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Heilongjiang (totally 13): Jia Yumei
Shanghai (totally 12): Shi Xiaolin
Jiangsu (totally 13): Huang Lixin and Wang Yenwen
Zhejiang (totally 13): Ge Huijun
Anhui (totally 13): Liu Li and Yang Zhichan
Fujian (totally 11): Lei Chunmei
Jiangxi (totally 13): Zhao Aiming
Shangdong (totally 11): Xing Shanping
Henan (totally 12): Zhao Suping
Hubei (totally 13): Wang Yenling
Hunan (totally 13): Wu Nan and Huang Lanxiang
Quangdong (totally 11): none
Guangxi (totally 12): Fan Xiaoli
Hainan (totally 13): Xiao Yingzi
Chongqing (totally 10): Li Jing
Sichuan (totally 13): Tian Xiangli
Quizhou (totally 10): Shen Yiqin
Yunan (totally 12): Yang Ning
Tibet (totally 14): none
Shaanxi (totally 11): He Rong
Gansu (totally 13) Chen Qing
Qinghai (totally 13): Wang Yuyen
Ningxia (totally 13): Xien Hui
Xinjiang (totally 15): Tian Wen
Hong Kong (totally 2): Carrier Lam Cheng
Macau (totally 2): none
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The Human Rights of Taiwanese People in
Mainland China
Hung-yuan Chang*

Abstract
The number of Taiwanese people who have gone to live in Mainland China
for investment or work is growing on a daily basis. Due to differences in the
judicial system between the two sides and the uniqueness of cross-strait relations,
the method by which Taiwanese people’s rights and interests are safeguarded is
also different from that of Chinese nationals. The protection of Taiwanese people’s
right to property and personal safety in China is directly related to the protection
of their human rights and interests. When they are subject to illegal behavior,
Taiwanese people in China are more likely to lose their rights and interests due to
their different citizenship status and have no one to turn to for assistance. To this
end, the Taiwan Foundation for Democracy has continued to monitor the human
rights situation of Taiwanese people who are doing businesses or are permanently
residing in China. In the past, the relevant reports mainly focus on the upper
management levels of Taiwanese-funded businesses. This year’s report expands
the subjects of observation to include Taiwanese managers (taigan) as well as
Taiwanese general public. The monitored topics are divided into four areas: the
respective protections of the right to property and the right to work, personal
safety guarantees, and the individual right to participate in economic activities.
This chapter holds that how Taiwanese people’s rights are respected and treated
*
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should not be based on unilateral statements by Chinese government officials;
rather, it is necessary to consider how people’s rights have been protected
according to the spirit of the two United Nations covenants on human rights.
This chapter assesses the human rights situation of Taiwanese people in China in
2017 through data analysis and monitor of events. The study finds that because
cross-strait relations have stagnated and official exchanges between Taiwan and
China have all been suspended, the processing costs of incidents involving the
rights and interests of Taiwanese people have increased. And since the original
communication and coordination channels have now become incapacitated, many
issues involving the rights and interests of Taiwanese people need to be handled
in a roundabout or indirect way, thus affecting the efficiency of the protection of
rights and interests. First, due to the slowdown in China’s economic development,
changes in Taiwanese-funded enterprises’ business strategy have led to an increase
in the number of business disputes. Next, the Chinese government’s policies to
attract Taiwan’s youth to work and start a business in China have been warming
up, but the policies also have made the protection of the rights and interests of
Taiwanese people more complex. Although Chinese authorities have already
proposed quasi-national treatment for Taiwanese residents, whether or not the
policy will be fully implemented remains to be seen. Moreover, due to several
notorious events, including the aftermath of the Lee Ming-che incident, Taiwanese
public’s trust on the protection of human rights in China has declined. Finally,
due to the weakening of the official institutional channels across the strait, the
uncertainty level in the protection of rights and interests has also increased.
Keywords: Lee Ming-che incident, Quasi-national treatment, Guiding Principles
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on Business and Human Rights, human rights of Taiwanese
entrepreneurs

1. Introduction
Taiwanese people travel all over the world in search of foreign investment
and employment opportunities, and among them, those who find permanent
residence in China are the largest in number. Because they live in a place that is
under Chinese jurisdiction, observing and monitoring the human rights situation
of Taiwanese people would allow us to have a better understanding of the current
state of human rights protection in China. For many years, the Taiwan Foundation
for Democracy has been observing and monitoring the human rights situation of
Taiwanese entrepreneurs or businesspeople (taishang) in China. In this year’s
report, the scope of observation has been expanded to include the Taiwanese
general public outside of taishang. In the context of discussion, the main topics
for observation and analysis are issues related to personal safety, property rights,
the right to work, and the right to participate in economic opportunities.
China’s definition of Taiwanese entrepreneurs or taishang is based
according to the provisions of its Law on the Protection of Investments of Taiwan
Compatriots: that is, taishang mainly refers to Taiwan compatriots who make
investments in China. This monitoring report, however, relies on the definition
of taishang as provided by previous scholars who studied the human rights of
Taiwanese businesspeople: that is, taishang refers to Taiwanese entrepreneurs who
own or operate businesses in China, or the Taiwanese managermanagermanagers
(taigan) who work in China (Chou, 2015). China is a major region of foreign
investment for Taiwanese firms. According to March 2017 data published by
the Directorate General of Budget, Accounting and Statistics, Executive Yuan,
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the “Statistics of the Number of Taiwanese Nationals Working Overseas” shows
that in 2015 the number of Taiwanese working in China was about 420,000,
accounting for 58% of the total number of Taiwanese working overseas (Liberty
Times, 2017). In terms of the amount of investment, using the year 2016 as
an example, the number of investments in China approved by the Taiwanese
government was 252 (see Table 1), and the investment (capital increase) amount
of 9.18 billion US dollars represented a respective decrease of 21.5 percent and
11.5 percent compared to 2015. Nevertheless, Taiwan’s investment in China still
accounted for 43% of the country’s total investment (Lin, 2017).
Table 1. Profile of Taiwan’s Investment in Mainland China
Unit：US$ 1,000
Item

Investment in Mainland China

Year

Number of cases

Amount

2014

388

9,829,805

2015

321

10,398,224

2016

252

9,183,992

2017(Jan-Oct)

424

6,849,078

Total accumulated to the end of
October 2017

42,506

171,822,110

Source：Based on compilation of monthly reports published by the Investment Commission,
Ministry of Economic Affairs (http://twbusiness.nat.gov.tw/page.do?id=16)

Because a large number of Taiwanese now live or work in China, this
phenomenon has converted Taiwanese firms or people into a unique community
within China’s legal environment. The upper-level managers of Taiwanese
firms have long been residing overseas. When they are subject to various illegal
behaviors that affect their personal rights and interests, these events often result in
causing damage to their investment and business operating rights. Moreover, the
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number of Taiwanese traveling to China for work is increasingly daily. Taiwanese
managers who work in China are employed either in foreign-invested enterprises
or in domestic Chinese firms. Still, the level of protection of their right to work
merits our attention. Finally, no matter whether they are taishan or taigan, the
Taiwanese public living in China exist as natural persons whose words and
behaviors are regulated by the relevant Chinese laws. Yet if economic behavior
causes personal safety to not receive full protection of the law, this fact will also
damage the rights and interests of the Taiwanese people. To sum up, the issue of
Taiwanese businesspeople’ rights is highly associated with the progress of human
rights protection in China. To this end, we must monitor both by organically
combining the two issues.
1.1 Protection of the Human Rights of Taiwanese Entrepreneurs and
the Human Rights Process in China
The Taiwan Foundation for Democracy has published the China Human
Rights Reports since 2004, and began monitoring the human rights situation
of Taiwanese entrepreneurs since 2010 in hopes of effectively understanding
how taishang’s personal safety rights and property rights were being protected
in China. When accumulating the types of incidents that arose from Taiwanese
entrepreneurs’ investments in China, they can be divided into the following
categories: murder, robbery, injury, intimidation, blackmail, kidnapping or illegal
detention, restriction on personal freedom due to legal case, disappearance, as
well as factory sieges, monitoring, or overstays in China that needed government
assistance to return to Taiwan.
When Taiwanese businesspeople come across with an investment dispute
or suffer damages to their rights and interests in their Chinese investments or
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business operations, they often do not receive proper protection, and inadequate
subsequent handling of their cases is a frequent occurrence. From the statistics
published by the Straits Exchange Foundation (SEF) over the years, which are
based on the number of disputes cases involving Taiwanese businesses that the
SEF has assisted and handled (such as shown in Table 2 and Table 3), it is possible
to clearly see the pattern of development and levels of protection of Taiwanese
businesspeople’s personal safety in China. The total number of disputes has
decreased. In terms of proportion of disputes, the personal safety category has the
most number of cases. In 2017, the number of deaths from accident or illness, and
the number of hospitalizations due to accidental injury or illness are all higher
than the historical numbers over the years. As for restriction on personal freedom
due to a legal case, there has not been much significant improvement. Therefore,
with respect to detention and other restrictions on personal freedom, Taiwanese
entrepreneurs still do not receive adequate protection of their rights and interests.
Overall speaking, from the statistics provided by the SEF, the number of reported
incidents affecting the personal safety of Taiwanese businesspeople has decreased.
However, due to the difficulty in obtaining overall data, it is not possible to assess
the overall trend.
In view of the above reasons, Taiwan is naturally highly concerned about the
progress of human rights development in China. Although Taiwan is not a member
of the United Nations, acting in accordance with the principle of human rights
the Legislative Yuan passed the International Covenant on Civil and Political
Rights, and the International Covenant on Economic, Social, and Cultural Rights
(hereafter referred to as “two covenants”) after three readings in March 2009.
By implementing human rights protection through the law, Taiwan expects that
when its nationals go to work or live in other countries, they can enjoy the type of
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treatment that accords with the spirit of the two covenants (Lai, 2017).
Table 2. Statistics Table of Personal Safety Cases Related to Taiwanese Businesspeople Coprocessed by the Straits Exchange Foundation in 2014-2017

Unit: Cases
Death

Type
Murder

Year

from
accident or
illness

Personal
Hospitalization Robbery, injury, Kidnapping,

freedom

due to accidental

intimidation

illegal

restricted

injury or illness

and blackmail

detention

due to legal

Disappearance Other Total

case

2014

1

24

33

4

8

61

20

41

192

2015

6

27

47

7

9

51

30

22

199

2016

1

19

33

2

4

43

9

37

148

2017
JanuaryNovember

0

30

46

1

1

30

8

37

153

Source: Department of Economic Affairs, Straits Exchange Foundation http://www.seftb.org/
mhypage.exe?HYPAGE=/02/02_3.asp

1.2 China’s Attitude toward the Implementation of the Two Covenants
Thus far, China’ attitude toward the two human rights covenants of the United
Nations is: although China had signed the relevant documents in October 1988,
due to practical realities of governing, it still has doubts about the International
Covenant on Civil and Political Rights. The National People’s Congress has not
adopted the related proposals, so the process of incorporating the two covenants
into Chinese domestic laws (domestication) has not been completed.
The reason China has doubts is because Chinese authorities have different
views on the practice of political and social governance and on the spirit of human
rights conventions. Chinese constitutional scholar Dong Heping states, “at the
present stage, China’s human rights issues are found in four main areas. First, the
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achievements of civil and political rights have not been evident. Second, human
rights violations caused by abuses of public authority have not been effectively
curbed. There are still large gaps in the legislation that protects against human
rights abuses. Third, the issue of safeguarding people’s economic rights has
become more prominent. For example, the protection of the rights and interests of
underprivileged groups, unemployment insurance, differential treatment between
urban and rural populations, and protection of the rights and interests of migrant
workers in cities, have all become areas of high incidence in human rights issues.
Fourth, many barriers remain in the provision of judicial remedies for human
rights abuses: these include political and personal interference in the judiciary,
influence of news on judicial decisions, low quality of judicial personnel, and
the prevalence of the “rule of man” in law enforcement and the judiciary (Dong,
2012). Since there is still room for improvement in China’s current human rights
situation, what should the direction of human rights progress be? Professor Zhang
Jiliang believes that with regard to the development of human rights, China
should do the following to achieve progress in its human rights cause: formulate
and enhance its own human rights theory and path, improve its socialist market
economic system, establish sound institutions and governing mechanisms,
and strengthen the party’s human rights protection functions. However, some
scholars believe that the focus should be on promoting human rights protection
by improving the rule of law and implementation (Zhang, 2004). Thus Professor
Song Huichang has indicated that human rights without legal guarantees are
neither credible nor reliable. If a human rights legislation cannot be applied
to everyone, then its value is not worth the paper it is written on. If the human
rights of individuals are not effectively guaranteed, then any talk of human rights
achievements will be empty (Song, 1993).
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Chinese authorities are fully aware of the current problems facing the
construction of human rights in China, and they also understand perfectly that
domestic views on the connotation of human rights have gradually shifted
toward the one represented by international norms. However, in considering
China’s national conditions, the Chinese government has limited any discussion
and implementation of civil and political rights, and has insisted on using the
perspectives of economic, social, and cultural human rights as key indicators for
examining the development of human rights. To defuse the conflict between the
international oversight of China’s human rights obligations and the reality of its
own political operations, Chinese authorities have utilized customized versions of
National Human Rights Action Plans as a solution. In September 2016, following
the publication of the National Human Rights Action Plan of China (2012-2015),
the Chinese government released a third related document, which is the National
Human Rights Action Plan of China (2016-2020). All this action is to leave some
room for political maneuvering and still be able to explain the awkward situation
in which China, a permanent member of the United Nations Security Council, has
not yet ratified the “two covenants” that it had previously signed. However, under
China’s existing political system, the power to supervise and manage society
belongs to the party-state (dangguo) system. This type of system, coupled with the
past policy guidance that prioritized economic development, has created situations
in which the perpetrators of human rights violations are often local officials with
public authority, or government agencies that neglect the rights and interests of
the people. In sum, here is where China has plenty room for improvement.
1.3 The United Nations Human Rights Council’s Guiding Principles
on Business and Human Rights
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In view of China’s rapid economic development, the conflict between
relevant economic activities and human rights protection remains a major source
of contradiction. Chinese authorities have also only selectively implemented the
two covenants. As such, how should we examine the implementation of the two
covenants within China’s economic success? In this regard, this chapter will use
as reference the Guiding Principles on Business and Human Rights adopted by the
United Nations Human Rights Council in 2011. These principles were endorsed
by all Human Rights Council members, including China. This instrument is used
to prevent, as well as handle human rights abuses related to business activities.
According to the spirit underlying these principles, when business enterprises
receive a government request for data that do not meet international human
rights standards, they should follow and respect human rights principles to
the greatest extent possible. When the government makes a data request from
an enterprise, it should clarify the scope and legal basis of its requirements
and communicate clearly the risks involved and the state of compliance with
government requirements. The government also must ensure that business
enterprises fully and transparently understood how data are collected, stored, used,
and might be possibly shared with others. The main contribution of the Guiding
Principles is that it has clearly defined the respective obligations of the State and
responsibilities of business enterprises to ensure that the latter respects human
rights in their business operations.
Overall, the guiding principles are established upon three pillars: (1) States
have the obligations to protect against human rights abuses from third parties,
including business enterprises, through effective policies, legislation, regulations,
and adjudication; (2) Businesses have a responsibility to respect human rights,
which means that they should implement due diligence to identify and avoid
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infringing on the human rights of others, and eliminate any adverse human rights
impacts with which they are involved; (3) There is a need to provide broader and
more effective judicial and non-judicial remedies for victims of business-related
human rights abuses. The Guiding Principles clearly indicate that for grievances
to be addressed early and remediated directly, business enterprises should
establish or participate in effective operational-level grievance mechanisms for
individuals who may be adversely impacted.
By the standards found in the Guiding Principles on Business and Human
Rights, in the planning and organization of the National Human Rights Action
Plan of China (2016-2020) the Chinese government has not put forward any
laws to regulate on issues related to the protection of business and human rights;
instead, its measures have remained in the encouragement and education stage.
The part with a more practical meaning is that corporate investment reviews
will use respect for and protection of human rights as important consideration
factors during decision-making. This practice of linking human rights with
investment decisions is a noteworthy step forward. However, with regard to
specific norms for business-related human rights, at present the only corporate
responsibilities found in the Action Plan are focused to the people’s right to
work. The specific requirements include assisting individuals escape poverty
through employment, offering vocational skills training programs, improving
wages and benefits, improving the resolution of labor and personnel disputes,
strengthening the control of safety production protection measures, and preventing
the spread of occupational diseases. Still, China has not been able to take a more
comprehensive view of the integrity and consistency between economic activities
and the protection of human rights (Liang, 2016). In addition, in the protection of
the right to property, China’s National Human Rights Action Plan of China (2016-
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2020) aims to establish a modern property-right system featuring clear ownership,
clearly defined rights and obligations, rigorous protection, and easy transfer, and
pressing forward with protection of people’s property rights in accordance with
the law.
1.4 The Implementation and Protection of the Human Rights of Taiwanese Entrepreneurs
Taking into consideration the reality of Taiwanese businesspeople’s
investments and lives in China, and using as reference the contents of the United
Nations Guiding Principles on Business and Human Rights, the chapter places the
monitoring focus of the rights of Taiwanese businesspeople on: first, how Chinese
authorities safeguard the rights of Taiwanese businesspeople, and second, how
China induces business enterprises to meet their corporate responsibilities and
respect human rights in their operations. In this chapter, the four intermediary
variables for observing Taiwanese businesspeople’s rights are the protection
of their property rights, the protection of their right to work, actions taken to
guarantee their personal safety, and their right to fairly participate in economic
activities as part of being selected for national treatment. Regarding these four
items related to the rights of the Taiwanese people, based on previous monitoring
reports, we can obtain the following conclusions:
(1). Protection of the rights to property. The relevant rights and interests of
taishang’s right to property are closely related to the level and willingness by both
governments across the strait to enforce the Cross-strait Investment Protection
Agreement. In the past, the main reason for Taiwanese entrepreneurs to invest in
China was the preferential policies and investment subsidies provided by Chinese
local governments. However, if at a later date the businesses have not been
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operating properly or if the investment projects fail to meet basic requirements,
then the local governments would often use administrative or judicial means to
seize the assets of Taiwanese entrepreneurs. For example, the business dispute
many years ago between Shin Kong Mitsukoshi and Beijing Hualian Group over
the management rights of the Shin Kong Place Department Store was a clear
example in which the investments and assets of Taiwanese entrepreneurs were
seriously affected. Therefore, considering the need to protect the investments and
personal safety of Taiwanese businesspeople in China, the Cross-strait Investment
Protection Agreement became the principal instrument to provide some protection
for the related rights and interests. However, due to recent political situation
across the strait, the bilateral official interaction between the two sides has
cooled considerably. The cooling of cross-strait relations caused the mechanism
that protects the rights and interests of Taiwanese entrepreneurs to lose its
effectiveness.
(2). Protection of the right to work. In recent years, it has become quite
common for Taiwanese people to go to China for work. Moreover, after the
Sunflower Student Movement, the Chinese Communist Party (CCP) has
strengthened its united front efforts to win the hearts and minds of Taiwan’s
youth, which led many young Taiwanese to be more willing to move to China for
work or better career prospects (Mainland China News Center, 2017). However,
working conditions in China vary greatly, and the protection of the right to work
also differs depending on whether one belongs to the ingroup or the outgroup.
And when coupled with a fierce and competitive workplace, it is also often the
case that Taiwanese managermanagermanagers’ rights in the workplace are not
fully protected. When Taiwanese people encounter difficulties at work or in their
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business venture, they often need to rely on relevant government agencies to assist
them in defending their rights and interests. If the administrative efficiency of
these relevant units is slow, then they must bear the consequences.
(3). Personal safety guarantees. As it is becoming increasingly common for
Taiwanese businesspersons and general public to go to China to work, visit, and
live, their rights and interests are subject to relevant Chinese laws. However, the
judicial system in China is different from that of Taiwan, and there’s a serious gap
in the level of human rights protection. If an individual was detained on national
security concerns, then it would be more likely for the individual to not be heard
from again. The recent Lee Ming-che incident is the best example. Follow-up
issues that emerged after the Lee Ming-che incident include: the incident involving
Wang Lie-ping, who was denied entry to China after her Mainland Travel Permit
for Taiwan Residents was rescinded. This incident raised concerns among the
Taiwanese public about China’s human rights protection for Taiwan residents.
Originally Wang Lie-ping, a former legislator of the Democratic Progressive
Party, was going to accompany Lee Ching-yu, Lee Ming-che’s wife, to Changsha,
China, for a court hearing. But Wang was refused entry to China and deported to
Hong Kong. The fact is that Taiwanese government had already informed Chinese
authorities through existing cross-strait communication channels the names of
individuals who will accompany Lee Ching-yu on her trip to China (a group that
includes two of Lee Ching-yu’s friends, Wang Lie-ping and Shih Chia, as well
as two officers from the SEF), and also requested the Chinese side to provide all
necessary aid and convenience for the traveling delegation. Yet after the group
boarded a direct flight to Changsha Huanghua International Airport, China did
not inform Wang Lie-ping that she would be denied entry before she boarded the
plane. Nevertheless, Chinese officials barred Wang Lie-ping from entering China
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on the grounds that her travel permit had been revoked, and then forcibly deported
her to Hong Kong (Hsu, 2017a).
(4). The right to be treated fairly when participating in economic activities.
When Taiwanese manufacturers enters and invests in the Chinese market, surely
they hope to have the opportunities to fairly participate in various economic
activities and business investments. However, as a result of political confrontation
between the two sides of the strait, the Taiwan External Trade and Development
Council was forced to relinquish the rights to organize Taiwan-themed trade fairs
in China to the local Taiwanese Business Associations. Both before and after the
19th Party Congress, the CCP has begun to strengthen its united front work to coopt Taiwan. For example, it has decided that Taiwanese enterprises would enjoy
the same treatment as their mainland counterparts. Another example is when it
announced the policy that it would grant “quasi-national treatment” to all young
Taiwanese who move to China to study, work, live, and start a business. However,
the relevant preferential policies are limited within the mainland region, and do
not extend to include all Taiwanese, and as such, the policies are discriminatory
because they distinguish between “ingroups” and “outgroups (Tu, 2017).”

2. Overall Observations of Taiwanese Entrepreneurs’ Human
Rights
Summing up past observations, the issue of taishang’s rights in China is
often related to the political situation across the strait, the performance of China’s
economy, and the performance of local governments. The cross-strait political
situation determines the strength and intensity of the Chinese Communist Party’s
united front to co-opt and influence the Taiwanese entrepreneurs in China. The
performance of the Chinese economy affects the operational performance of
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Taiwanese firms, directly influencing how Taiwanese entrepreneurs will be treated
in terms of corporate rights. And the performance of local governments is often
the key to whether or not the rights and interests of Taiwanese entrepreneurs
will be protected. However, in 2017, we first see that the problem of highlevel political interaction between the two sides remains unresolved, which has
rendered the official communication channels ineffective. Chinese authorities
have recently adopted a new “integrative” approach to deal with the problems
of Taiwanese entrepreneurs. In this new approach, the Chinese government will
treat Taiwanese entrepreneurs as quasi-nationals, which in turn means reductions
in commercial subsidies that were previously available due to the existence of
political friction between the two sides. Second, China’s economic growth has
slowed, so the willingness of Taiwanese businesspeople to invest in China has
also decreased. Although firms in the information technology industry sector
still opt to remain close to the Chinese market, most Taiwanese entrepreneurs in
other industries have started to think about divestment. For example, a survey
conducted by the Taiwan Electrical and Electronic Manufacturers’ Association
(TEEMA) indicates that the willingness of Taiwanese entrepreneurs to increase
their strategic investments in China has declined for seven consecutive years (Liu,
2017). What is even more noteworthy is, however, the increase in the numbers
of economic and trade disputes involving Taiwanese firms. According to the
“Distribution of Regional Economic and Trade Disputes” table in the TEEMA
survey, there had been 2,566 disputes in 2013; in 2017, the number has climbed
to 2,804 (Central News Agency, 2017). This also shows that due to changes in
China’s political environment, the effectiveness of local governments to help
Taiwanese enterprises solve problems has decreased, thus resulting in an increase
in the number of unresolved economic and trade disputes. In the next section, the

©

2017 by Taiwan Foundation for Democracy

The Human Rights of Taiwanese People in Mainland China 351

chapter will further discuss the questions described above.
2.1 Malfunction in the Relevant Judicial Protection System and Institutions
When Taiwanese businesspeople make investments in China, the protection
of their assets is principally regulated by the Cross-strait Investment Protection
and Promotion Agreement. Signed in August 2012, the agreement has positively
contributed to cross-strait economic and trade cooperation and the protection of
bilateral investment projects (see Table 4). However, after Taiwan experienced
another alternation in the ruling party in 2016, the authorities in Beijing have
in turn decided in put economic issues on the backburner as a way to ramp up
pressure on Taiwan, given that the political stance of the incoming Democratic
Progressive Party government does not align with the expectations of the Chinese
government. This move has also affected Taiwanese businesses operating in
China.
With the formation of a political stalemate across the strait, the official
communication channels between China and Taiwan have been completely shut
down. This means that the Cross-strait Investment Protection and Promotion
Agreement is currently not enforced, which also signifies that the rights of
Taiwanese businesspeople are not guaranteed institutionally at present. The
Lee Ming-che incident further shows that the accords previously signed by the
two sides—including the Cross-strait Agreement on Joint Crime-Fighting and
Mutual Judicial Assistance, the Cross-strait Bilateral Investment Protection and
Promotion Agreement, and the Consensus on the Protection of Personal Freedom
and Safety—have completely lost their functions due to stagnant bilateral political
relations.
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This is because according to the above agreements and consensus, when
investors and related individuals (including the investors’ family members,
employees, and other family relatives) from either side of the strait are in a
situation where their personal freedom is restricted, the competent authorities must
notify the family of the involved parties within 24 hours. If the family members
are in the country, the authorities must notify the company. The practical reality
is that when Lee Ming-che went missing on March 19th, the Chinese authorities
did not make any announcement about his whereabouts until the end of May,
when Lee was formally charged with “subverting state power (Horton, 2017).” In
addition to the Lee Ming-che incident, the detention of Taiwanese businessman
Deng Zhi-hong in China also shows some similarities. Deng Zhi-hong, who
was previously employed at the Chinese National Federation of Industries
and served as the deputy secretary-general and chairman of the Procurement
Service Association for Chinese Investment in Taiwan, was arrested by Chinese
authorities at Xiamen Airport toward the end of 2016 and detained for over nine
months. Chinese authorities have not provided any information about the Deng
case and have not granted visitation rights to his family (Li, 2017). The case of the
detention of Taiwanese pastor Xu Rong-zhang is also similar. Xu Rongzhang, who
serves as an evangelist in Taiwan, was singing worship songs at a KTV parlor in
Zhengzhou, Henan Province. Nevertheless, he and his companions were abruptly
taken into custody by the local police for violating the China’s religious laws and
for illegal assembly. Although Xu Rongzhang was freed that very night after being
interrogated for several hours, the entire incident demonstrates that Taiwanese
residents lack a protection mechanism when their human rights are abused by
law enforcement agencies in China (Huang, 2017). In addition, beginning in mid2017 China has launched an anti-crime campaign all over its territory. The action
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has also affected Taiwanese criminals who had fled to China to escape justice
and pending lawsuits. Yet in this fight against crime, there were reports that some
unscrupulous local officials have used the anti-crime drive for blackmail, issuing
threats against legitimate Taiwanese entrepreneurs in the name of anti-corruption
and thereby infringing on the Taiwanese businesspeople’s personal safety and
property rights.
Table 4. Statistics on Cases in Which Taiwanese Businesspeople Requested Co-processing after
the Signing the Cross-strait Investment Protection Agreement
Unit: Cases
Type
Administrative coCases received
Business disputes
Year
processing
2012

43

12

31

2013

77

21

56

2014

60

23

37

2015

71

40

31

2016

29

16

13

2017 (Jan-Sept)

10

2

8

Total

290

114

176

Note: 176 cases were sent to Chinese authorities for administrative co-processing, in which
61 percent of the cases were resolved after co-processing, for a total of 108 cases. Among
these cases, 103 cases have completed co-processing procedures, while in five cases the space
for administrative co-processing was restricted because the Taiwanese businessperson was
unfamiliar with local laws and regulations or judicial decisions.
Source: Department of Investment Services, Ministry of Economic Affairs (2017)

2.2 The Weakening of Economic and Trade Dispute Resolution
Mechanisms for Taiwanese Businesspeople in China
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Due to stagnant political relations between the two sides of the strait, the
official bilateral communication channels have lost their usefulness. Therefore,
the cross-strait investment protection system and dispute communication
channels a have been unable to provide the necessary institutional guarantees.
To solve these immediate problems, entrepreneurs and businesspeople from
both sides of the strait got together and issued a series of joint initiatives at the
“2017 Cross-strait CEO Summit” held in Nanjing. The first proposal is that
Taiwanese people who study, work, start a business, and live in China shall be
able to enjoy the same treatment as their mainland compatriots. The second is
to make full use of the opportunities presented in the “Belt and Road” initiative
to promote the participation of Taiwanese companies, and introduce as soon as
possible a permit system that will allow Taiwanese enterprises to participate in
Chinese government’s procurement projects and licensing contracts. Finally, the
last proposal is, as the highest communication platform in the private enterprise
sector, the cross-strait CEO summit should establish multiple communication
and coordination mechanisms that assist entrepreneurs from both sides to solve
issues related to business operations and investments (Zhao, 2017). This trend
shows that the existing official mode for solving disputes has been shut down,
and the private sector must find another stop-gap measure during this transition
period. In other words, institutional guarantees of Taiwanese investments and
personal safety have weakened significantly (Sina News, 2017). The dispute over
relocation compensation involving Wang Liqun, a Taiwanese businessperson in
Guangdong Province, is a clear demonstration. As the person in charge of Xintang
Hongxing Farm in Haifeng County, Guangdong, Taiwanese entrepreneur Wang
Liqun was involved in a 2014 relocation compensation dispute with the Haifeng
County government due to the fact that part of his land was expropriated by the
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county government to construct the Chaohui Highway. Because the dispute was
not properly resolved by the law due to frequent delays, the case was ultimately
settled after a former complaint was filed with the Taiwan Affairs Office.
2.3 Emergence of New Variables in the Protection of Taiwanese People’s Human Right to Work and Personal Safety
2.3.1 The Situation of Taiwanese Entrepreneurs
When Taiwanese businesspeople go to China to invest or manage a
company, they pay great attention to their personal safety. Compared to other
developing countries, China has a relatively well-established police force and
security maintenance apparatus. In recent years, the Chinese government has also
strengthened the social security system and improved the surveillance equipment
at local levels due to its concerns over terrorism and stability maintenance
(weiwen). As such, Taiwanese entrepreneurs are not nearly as worried about their
personal safety as in the past when they had to fret over “car thieves and road
bandits” at every moment. Now, although the law and order problem related to
the personal safety of Taiwanese businesspeople has eased, in recent years the
situation has altered due to changes in the political environment and slowdowns in
the economy. First, because some Taiwanese businesses in southern China are in
labor-intensive industries, in recent years these companies face immense pressure
to undergo industrial transformation and upgrade. But selected manufacturers
have chosen to shut down the plant, leaving behind a host of problems related
to business operations and employee benefits, both of which often lead to
public controversies as well as social protests. Next, following changes in the
political situation there has been a shift in the way the two societies across the
strait interact with each other. Notably, there has been an increase in the level of
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hostility, especially when the two sides confront each other in online platforms.
For example, views such as “you can’t earn money in China while not showing
respect for the country” (lit. “eat from China’s rice but break China’s bowl”)
have surfaced. Similar issues cause a dilemma for Taiwanese entrepreneurs who
invest or work in China. In particular, the emerging online speech has generated
considerable psychological burden on taishang, especially when there is a
conflict or incident that pits the two sides against each other (Lai, 2017). Under
the influence of Chinese nationalism and patriotic sentiments, it has become very
easy for netizens in China to vent their anger or dissatisfaction on Taiwanese
enterprises through social media or online platforms (Hsu, 2017b). This type
of cyber bullying has created a chilling effect among some Taiwanese firms in
China. Some Taiwanese companies have even suffered operational losses due to
the spread of false rumors, which in turn affected their determination to continue
investing and operating in China (Lin, 2017).
2.3.2 The Situation of Taiwanese Managers (Taigan)
In a broad sense, the term taishang includes Taiwanese managers or taigan,
but with the rapid development of the Chinese economy, the demand for talents in
the relevant industries has also increased swiftly. Many Taiwanese with executive
experience and capacity have become the most appropriate candidates for midlevel jobs in corporate management. Since the 1990s, more and more Taiwanese
managers with full-time managerial skills have relocated to China. Although
the immigration status of this group is within the category of business investors,
in practice the individuals who manage the enterprise’s employees full-time
are familiarly known as taigan. They are the principal pillars for the traditional
Taiwanese-funded manufacturing companies in China. The Pearl River Delta
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region, in particular, is a stronghold where many taigan gather. As Taiwanese
companies migrate to other parts of China, there is also a cluster of Taiwanese
high-tech manufacturing firms in the Jiangsu and Zhejiang areas. Eastern China
is another key region where many Taiwanese are employed. The kind of taigan
who are moving to China has also been transformed from technology foreman
and quality control personnel of traditional industries in the 1990s to engineers
and equipment technicians today. After 2012, Taiwan’s service industries began
to accelerate their market presence in China, and many related talents and
professionals in the finance, insurance, renting services, logistics, and advertising
industries have also moved to China and become a member of taigan.
After this group of Taiwanese managers from manufacturing and service
industries have relocated to China, unless they are in a good economic standing as
the investors, most have to rely on the enterprises that employ them for pay. They
also need to depend on the implementation of the relevant labor laws by local
governments to assure that their work-related rights are protected. Yet a frequent
occurrence is that many taigan have been dismissed or fired by the original firm
that hired them, either after the transfer of technology had completed or when
the project ended. Generally, taigan often face the following situations: 1) labor
or dismissal in disguised form; 2) salary split into multiple payments, resulting
in reductions in their severance or post-retirement pay; 3) their work is easily
replaced, and a matching job is hard to find once they return to Taiwan; 4) taigan
are also often scapegoated (Hung, 2014). After losing their jobs, some taigan are
fortunate enough to find work again in other companies, but there are some who
have become tailiu, or Taiwanese migrants in China. This is not the ending that
taigan would have preferred, because while the native Chinese employees still
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have their government or local relationships to lend them a hand, the unemployed
taigan in China must confront the difficult circumstances on their own.
How to protect one’s rights and interests? Mainly through paying close
attention to one’s own legal rights and interests. In the past, when Taiwanese
people went to work in China, they must first apply for a temporary residence
permit in their place of residence before they can apply for an employment
permit. In 2015, after China began issuing the new electronic Taiwan Compatriot
Permits, the Taiwanese working in China do not need to apply for temporary
residence permits anymore, but they still need to apply for the Employment
Permit for Persons from Taiwan. Only with an employment permit can they
demonstrate that they are working legally and enjoy protection of their labor
rights, such as the system of five insurances and one fund. If they work without
a work permit, whether out of expediency or for the sake of convenience, then
they would easily run into problems. When the rights and interests of Taiwanese
managermanagermanagers have been violated, the Labor Law, the Labor Dispute
Mediation and Arbitration Law, and the Provisions on the Administration of the
Employment of Taiwan, Hong Kong and Macao Residents in the Mainland are
Chinese laws that each can be used as the basis to bring legal relief for Taiwanese
rights and interests. According to the United Nations Guiding Principles on
Business and Human Rights, business enterprises have the responsibility to respect
the human rights of their employees; yet the premise is that taigan must sign a
labor contract first with their employing firm, no matter if the firm is Taiwanesefunded, Chinese-funded, or foreign-funded. In reality, however, many taigan
have neglected their rights and interests because it was simply convenient to do
so or because they blindly chose to trust the opinions of others. And it is because
they have not paid much attention to the signing of contracts that many problems
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appear afterwards. Confronted with these issues, many taigan’s attitude is simply
to grin and bear it. Therefore, strengthening the care and concern for Taiwanese
managers has become the most urgent need for improving protection of the rights
of Taiwanese businesspeople in China.
2.4 Quasi-national Treatment Has Produced Ingroup-Outgroup Differences in Investment Incentives for Taiwanese Businesses
China has recently launched a number of internal and external investment
projects, such as the “Belt and Road,” the “13th Five-Year Plan,” “Made in
China 2025,” the “Free Trade Pilot Zones,” and other economic development
projects. These economic development projects planned by the State represent
investment opportunities for many Taiwanese manufacturers (Dai, 2017).
Although Xi Jinping’s report at 19th National Party Congress emphasized that
“[China] is ready to share the development opportunities on the mainland with
our Taiwan compatriots first,” and at the same time, China is willing to provide
the people of Taiwan “quasi-national treatment,” is it true that investment
activities of Taiwanese businesspeople are treated fairly in China? This question
has become an issue of great concern for Taiwanese businesspeople. Since the
current objective of China’s united front strategy against Taiwan is to promote
“integration,” it makes full use of economic interests to strengthen cross-strait
interactions, upgrading the nature of cross-strait ties from one based on “interests”
to one based on “stakes,” in which the personal identities of taishang who
invest in China and taigan who work in China begin to shift. So for any type of
investment or entrepreneurship that can further upgrade the Chinese economy, the
Chinese government will continue to provide guarantees and economic benefits.
Moreover, it will offer very generous incentives for young Taiwanese to move to
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China to work or start a business. However, in other areas of economic interaction
between the two sides of the strait, China has restricted cross-strait trade that
benefits the local Taiwanese economy, such as tourism and the procurement of
Taiwan’s agricultural products. China also has strengthened its opposition or
formulated countermeasures when Taiwan seeks to join a regional economic
and trade integration organization, when the island hopes to sign a bilateral free
trade agreement with other countries, or when Taiwanese entrepreneurs decide
to invest in other countries. The differences in treatment as described above
demonstrate that China’s policy of granting quasi-national treatment to taishang is
an institutional arrangement that discriminates between ingroups and outgroups.
Lastly, what worries the Taiwanese entrepreneurs the most about investing in
China is often not the “regulations from the Central government” but the “tacit
understanding among local governments.” Local governments often put up
many unspoken rules in policy implementation, which often leads to very thorny
problems in latter stages of investment (Chen, 2017).

3.

Major Events Related to the Human Rights of Taiwanese People in 2017

3.1 Personal Safety Guarantees
The Lee Ming-che Incident
The most important event of this year’s monitoring report on the rights of
Taiwanese businesspeople is the Lee Ming-che incident. Taiwanese NGO worker
Lee Ming-che travelled to Guangzhou to visit friends on March 19th, 2017.
Records showed that he entered Gongbei Port in the city of Zhuhai, Guangdong
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Province, China, from Macau, and then all contact was lost. It was not until
March 29th that Ma Xiaoguang, a spokesman for the Taiwan Affairs Office,
officially confirmed that Lee was detained and investigated by relevant Chinese
authorities on the charges of “inciting subversion of state power.” According to the
indictment announced by the People’s Procuratorate, the People’s Procuratorate
believes that, for his actions in Guangdong, Fujian, Guangxi Zhuang Autonomous
Region, and other places, Lee Ming-che has committed the crime specified in the
first paragraph of Article 105 of the Criminal Law of the People’s Republic of
China, so is subsequently charged.
Although Lee Ming-che is neither a Taiwanese entrepreneur nor a Taiwanese
manager as defined in this report, he is included as a subject for analysis because
his cases touches upon the legal rights and interests of Taiwanese people in China.
According to the indictment, from 2012 to 2016, Lee Ming-che was engaged
in behaviors that “incite the subversion of state power, and smear the image of
government.” Chinese prosecutors indicated that Lee Ming-che and Peng Yuhua,
a resident of Hubei, jointly founded a company named Meihua on the Internet,
with the intent to establish a political party and subvert the regime (Duan, 2017).
Afterwards on September 11th, Lee was tried at the Intermediate People’s Court
of Yueyang City, Hunan Province. Lee Ming-che made his first public appearance
since going missing for six months. Lee admitted in court that he “disseminated
articles and opinions that maliciously attack the Chinese government and the
current system, had written articles that defame and smear the current system, and
engaged in behaviors to subvert state power.” On November 28th at 9:15 a.m.,
the Yueyang City Intermediate People’s Court in Hunan Province announced its
verdict on Lee Ming-che’s subversion of state power case. The court sentenced
Lee to five years in prison after finding him guilty of subversion of state power.
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Lee stated in court that he will not appeal (Miao, 2017).
The Lee Ming-che case was closely followed by all sectors of Taiwanese
society due to the active efforts by Lee’s family members to keep his case in the
spotlight. Most commentaries of the case began with an analysis of the 2012
Cross-Strait Bilateral Investment Protection and Promotion Agreement that was
signed by the Straits Exchange Foundation and the Mainland Affairs Council
with their Chinese counterparts. In this agreement, items to which both China
and Taiwan had consented include the following. First, expanding the scope of
personal safety protection: not only protect the personal safety of Taiwanese
entrepreneurs, but also protect that of their family members; not just Taiwanese
investors from Taiwan needs safeguarding, but also the Taiwanese investors who
invest in China through third places. Second, allowing Taiwanese businesspeople
to enjoy supra-national treatment in China. The Cross-strait Investment Protection
Agreement stipulates that if a Taiwanese businessperson is detained, Chinese
authorities must notify their Taiwanese counterparts within a period of 24 hours.
And as long as the individual is a Taiwanese businessperson, he or she enjoys this
right (Wang, 2017). Now, if one analyzes Lee Ming-che’s case on the basis of this
agreement, then one can see how the Lee incident clearly demonstrated the failure
of the Cross-strait Investment Protection Agreement. But the particularities of
this case lie in the fact that Lee Ming-che went to China to spread democracy and
other political ideas as a Taiwanese citizen, actions which led to his detention by
Chinese state security agencies in Guangdong. Thus, whether or not one can apply
the scope of the Cross-strait Investment Protection and Promotion Agreement to
Lee’s case remains debatable.
At the time when the two sides signed the Cross-strait Investment Protection
and Promotion Agreement, the Chinese side had pledged: “When Chinese
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public security authorities detain and restrict the personal freedom of Taiwanese
businesspeople and related persons, they must notify the parties’ families or
enterprises in China within 24 hours; China also promised to immediately notify
the competent authorities of Taiwan in accordance with the Cross-strait Agreement
on Joint Crime-Fighting and Mutual Judicial Assistance (Shih, 2017).” But in
the case of Lee Ming-che’s detention, China clearly did not think that they were
restricting Lee’s personal freedom; moreover, the Lee Ming-che case was a matter
of national security, so there was no need to inform Taiwan (News Resources
Center, 2013). According to China’s Criminal Procedure Law, if a detainee is
involved in crimes endangering State security, the arresting authority can notify
the family of the detainee after the “circumstances impeding the investigation” has
been eliminated. In addition, there was also a dispute over the proper identification
of Lee Ming-che’s status. This is because when Taiwanese artist Ko Chen-tung
was arrested on August 15th, 2014, by Chinese public security organs for using
drugs, Chinese officials conveniently excluded him from the ranks of “Taiwanese
businesspeople,” which meant that they did not have notify Taiwanese authorities
within 24 hours as stipulated by the Consensus on the Protection of Personal
Freedom and Safety (China Times, 2017).
Nevertheless, the controversy discussed above did not allow the Taiwanese
people to understand all the possible reasons behind Chinese government
behavior. What concerned public opinion the most about Lee Ming-che’s case
was that his arrest, imprisonment, and the entire detention process were serious
violations of his human rights. Moreover, it was not until almost the time of Lee’s
trial that his family members were notified by lawyer Zhang Zhongwei requesting
that they attend the court hearings. The process had deprived Lee Ming-che
of his rights, but a more important question is, whether the entire process of
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collecting criminal evidence against him has been objective and just? Also, Lee
pleaded guilty in court as soon as the trial opened, leading to the question of
whether the trial proceedings has been fair? All these and other questions raised
concern among members of the Taiwanese society. Nevertheless, due to current
cross-strait tensions, the Taiwanese people eventually come to have negative
perceptions about China’s judicial system and the overall situation of Taiwanese
businesspeople’s human rights (Li, 2014).
3.1 Protection of Property Rights
The Case of Kingtel Corporation’s Investment Losses in Beijing
Kingtel Corporation, a well-known enterprise whose main business is phone
manufacturing, also went to China in the 1990s to set up production there. At
that time, it invested 120 million RMB to establish a joint venture with a Chinese
state-owned enterprise located in Beijing. Kingtel’s partner in the joint investment
venture was Beijing Geology Instrument Factory. Both parties agreed that the
Chinese side would be allotted shares on the basis of its 100,000 square meters of
land and factory on Beijing’s East Third Ring Road, while Kingtel’s shares would
come from its capital investments. However, in 1998 the land was expropriated
by China’s Ministry of Land and Resources, and this ultimately led to the
collapse of the joint venture and massive investment losses for Kingtel. Although
the case went through commercial arbitration and was later tried in a Chinese
court, Kingtel had not received any compensation for its investment. According
to [Kingtel’s Chairman] Wu Sih-chung, the case involved the former CCP’s
Politburo Standing Committee Member Zhou Yongkang, so the courts mostly
judged in Zhou’s favor. In 2012, the Beijing Municipal High People’s Court ruled
that the commercial arbitration awards should be implemented, but in 2013 the
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Supreme People’s Court of China reversed course and notified the parties by
administrative order not to execute the lower court’s decision. Since then Kingtel
attempted to make its case heard everywhere, but the end result did not change.
Finally, in June 2017, the company publicized the details of the case through the
media, making the Kingtel case an important incident related to the protection of
Taiwanese businesspeople’s rights and interests this year.
Summing up this case, the root cause was that the rights and interests of a
Taiwanese enterprise was infringed by the government. Although favorable results
had been achieved through arbitration and the courts, the company’s Chinese
partners never had the intention of fulfilling the arbitration’s awards, which is a
clear violation of the United Nations Guiding Principles on Business and Human
Rights. Afterwards, due to the presence of some high-level political relations,
the firm’s rights and interests could not be legally protected, leading it to suffer
significant losses and no one to turn to for help. In subsequent developments of
the case, to safeguard its other rights and interests in China, the firm had to deal
with the issue in a low-key manner, considering that the influence of Chinese
political factors on business operations reaches far and wide. As a consequence,
the firm could only petition for negotiation or request the assistance from the
relevant units through the cross-strait economic and trade channels. Nevertheless,
in the end the firm had to endure a lawsuit that dragged on for years and suffer the
abuse by China’s judicial system of its rights and interests (Liu, 2017).
The author believes that there are various reasons for caring about this
incident. First, the affected Taiwanese party is a well-known Taiwanese company,
and the owner is also an important opinion leader in Taiwan’s business sector.
In the past, similar individuals would have enjoyed much lower investment
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risks because they would be shielded by Chinese government policies. Second,
although the judgments from the commercial arbitration and the court had all been
favorable to the Taiwanese firm, its partner, a Chinese state-owned enterprise,
was still able to delay and postpone the judgment’s implementation, so the rights
and interests of Taiwanese companies could not be fully protected. Finally, the
Supreme People’s Court overturned the decision of the lower court with an
administrative order, thus denying the Taiwanese firm any access to remedy
for its losses. In sum, the case mentioned above is sufficient to show that while
China continues to announce policies to encourage Taiwanese investments, if
interventions by high-level political factors caused a partnership to disintegrate,
Taiwanese firms may nevertheless not have any remedy even if the courts rule in
their favor. Moreover, because the case included land development considerations,
the breaking of a contract by a state-owned enterprise, and other governmentrelated factors, it was even more difficult for the Taiwanese firm to ask for a
compensation of its rights and interests.
Controversy over Tax Audit of Primax Group’s Dongju Electronics
In June 2016, China’s State Administration of Taxation officially issued the
Announcement on Matters Concerning Improving the Administration of Affiliation
Reporting and Contemporaneous Documentation, abbreviated as Announcement
No. 42. The circular requests all enterprises that, when filing for taxes each year,
they must disclose all cross-border transactions of affiliated companies within
the same corporate group, as well as the operational status of each affiliated
companies. This decree lets one to clearly see whether or not the subsidiaries
of the corporate group had been tampered, leaving no space for distortion or
misrepresentation.
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Because Dongju Electron Co. adopts the practice of transfer pricing, the
company is able to save on the amount of income taxes by transferring profits
within the same corporate group through differential pricing. This method for
pricing transactions is a long-standing accounting practice, and most Taiwanese
companies use this method as a tax avoidance technique. Due to changes in
the Chinese tax code, however, the practice has recently come under scrutiny
of Chinese tax authorities. For example, Primax Group’s Dongju Electron Co.
was required by the Dongguan State Administration of Taxation to pay back
200 million RBM as reimbursement taxes. In the past, the practice of transfer
pricing for the purpose of tax avoidance has been legal, but after China issues the
Announcement on Issuing the Measures for the Administration of Adjustments
under Special Tax Investigation and Mutual Consultation Procedures, the practice
has become illegal. This sudden policy shift has caused Taiwanese businesses to
suffer heavy losses. This type of administrative retroactive behavior has caused
a serious impact on the rights and interests of Taiwanese businesses, particularly
when there is no means of administrative remedy (New Talk, 2017).
3.2.1 Land Expropriation
Compensation Dispute after the Land of Taiwanese Enterprise Dbtel
Incorporated Was Forcibly Expropriated
Dbtel Incorporated is a well-known electronics company in Taiwan, and it
wholly owned the Shanghai Dibit Company (hereinafter referred to as Dibit). Its
land use rights for the plot of land in the 9/1 Hill Lot (hereinafter referred to as
9/1 Hill Lot), 123 Street, Xinzhuang, Minhang District, Shanghai, were forcibly
expropriated ahead of time by the Minhang District Administration of Planning
and Land Resources on the grounds of “public interest.”
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According to the market value of land in Shanghai, the benchmark price
as indicated in the land contract is the price per square meter of buildable floor
space. Therefore, per the land contract, the market value of the “9/1 Hill Lot”
should be priced according to its 46,425 square meters of buildable floor space.
Thus if the Minhang District Administration of Planning and Land Resources
wishes to take back in advance the land use right of “9/1 Hill Lot,” then it should
compensate Dibit a market value price of more than 1.5 billion RMB. However,
Dibit only received 90,118,206 yuan in return. Therefore, price valuation of this
plot of land was completely inconsistent with its market value (Hsu, 2017).34 Even
though Shanghai has promulgated the Regulations on the Protection of Taiwan
Compatriots’ Investment Rights and Interests, in Dbtel’s land expropriation
dispute, there was neither remedy nor protection against the government’s
violation of the company’s rights and interests.
3.2.2 Business Operations Disputes
Taiwanese Businesses Ordered to Halt Production Due to Fire Control Law
In an announcement directed at Taiwanese businesses, the Environmental
Protection Bureau of Wucheng District, Putian City, Fujian Province, expressly
requested that “all enterprises must automatically stop production if they have
incomplete environmental protection procedures, or if their production lines (or
equipment) have not been approved by environmental protection inspectors.” The
decree also required all relevant departments to step up inspections, and granted
them the authority to shut down production lines immediately upon discovery for
companies that fail to do so automatically. Some companies even received text
messages from government departments that requested them to “stop production
from 7:00 am to 2:30 pm every day, and if inspectors find them in violation,
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the enterprise will be severely punished.” Because China’s Fire Control Law
has also become more stringent, it is inevitable that old equipment found in
some enterprises, which had been perfectly legal in the past, would be found in
violation. Some enterprises may need to spend millions of RMB to completely
come up to code. Indeed, many Taiwanese businesses are affected by the new fire
safety regulations.
The Intellectual Property Rights of Taiwanese Businesses Continue to be
Violated
The infringement of intellectual property rights (IPR) by Chinese
manufacturers has had caused a great impact on other countries’ enterprises.
Recently, the United States has taken direct action against Chinese infringement
behavior. On August 15th, 2017, Trump authorized his trade representative
to initiate an investigation to examine China’s policy of illegally forcing U.S.
companies to turn over technology or intellectual property rights in exchange for
access to the Chinese market (Chang, 2017). This incident shows that Chinese
authorities still need to do more in strengthening the protection of intellectual
property rights. And for a long time, Taiwanese businesses have also been victims,
and similar incidents are too numerous to enumerate. Recently Altek Corp.,
the Taiwanese company that was the first to develop “dual lens” technology on
mobile phones, filed a patent infringement lawsuit against Beijing’s JD.com and
Shenzhen’s O-Film Tech in Beijing on June 21st, 2017. Altek’s Chairman, Alex
Hsia, stated that his company has patented technologies in algorithm conversion
chips and depth of field computing. China has adopted the practice of infringing on
the intellectual property right of others in order to strengthen its own technologies.
Chinese manufacturers have a very negligent attitude toward intellectual property
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rights. On the one hand they do not respect the efforts of others; on the other
hand, they have the idea that if they cannot get away with infringing on the IPR
of others, they can just pay royalties once they lose the lawsuit (Wang, 2017).
Looking at the discussion above, the reason why Chinese manufacturers would
use counterfeiting as an operational strategy is mainly to reduce R&D investment
costs and accelerate their market competitiveness and position. But the fact that
this practice is allowed is related to the failure of Chinese authorities to strengthen
the protection of intellectual property rights.
3.3 Protection of the Right to Work
The Suitability of Quasi-national Treatment for Taiwanese People
Given their living and working necessities arising from their investments in
China, Taiwanese entrepreneurs have frequent contacts with Chinese financial
institutions and government agencies. However, because many services
distinguish between ingroups and outgroups (i.e., on whether or not one is a native
resident of China), Taiwanese businesspeople often have to “pull some strings” to
obtain medical services, employment security, approval in financial applications,
or educational rights. Moreover, on business operations matters such as financial
loans, tax breaks, participation in public construction projects, or public safety
inspections, they often receive special treatment. Thus in recent years, in order
to protect their rights and interests, Taiwanese entrepreneurs have urged Chinese
authorities to consider about granting them quasi-national treatment. Since the
Sunflower Student Movement protests, Chinese authorities have launched a
series of new united front initiatives after reflecting on their cross-strait exchange
policies. Their goal now is to strengthen cross-strait integration. One of the most
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important developments in this area is that China will provide “quasi-national
treatment” for Taiwanese residents, which Xi Jinping had clearly indicated in his
report to the 19th Party Congress.
Basically, the principle of national treatment is one of the norms of the
World Trade Organization, whose purpose is to eliminate any discriminatory
treatment toward other countries’ enterprises and investors in the process of trade.
Since 2013, the quasi-national treatment initiative proposed by China mainly
targeted Taiwanese enterprises or legal persons, that is, giving Taiwanese-funded
enterprises the same treatment as their mainland counterparts. On September 21st,
2015, China stopped issuing paper versions of the so-called “Taiwan Compatriot
Permit,” and began to issue electronic Taiwan Compatriot Permits instead as the
proper identification document for Taiwanese residents. Since 2016, Chinese
authorities have provided “quasi-national treatment” to Taiwanese entrepreneurs in
order to safeguard their rights and interests. For example, Chen Deming, President
of the Association for Relations Across the Taiwan Straits, said at the 2017 Crossstrait Taiwan Enterprise Products Fair that in 2017 the Chinese government will
begin to grant “quasi-national treatment” to all Taiwanese going to China to study,
work, and start a business. In short, Chinese authorities are attempting to use
the strategy of offering “quasi-national treatment” to Taiwanese businesspeople
as a way to alter the current status of mutual non-subordination of sovereignty
between the two sides. However, after Taiwanese residents receive electronic
Taiwan Compatriot Permits and start to enjoy “quasi-national treatment,” will the
protection of the human rights of Taiwanese entrepreneurs or Taiwanese people
correspondingly be improved? The answer remains to be seen.

© 2017 by Taiwan Foundation for Democracy

372 China Human Rights Report 2017

3.4 The Right to Be Treated Fairly When Participating in Economic
Activities
Taiwan External Trade Development Council’s Taiwan Trade Fairs Cancelled
in China during 2017
The Nanjing Trade Fair is the first trade fair featuring Taiwanese brands ever
held in China, and also the only trade fair that has been held for ten consecutive
years. Originally scheduled to open on September 15-18, the 2017 Nanjing Trade
Fair was officially cancelled two weeks before the planned start date. Organized
by the Taiwan External Trade Development Council, for 10 years these trade fairs
have provided opportunities for Taiwanese companies to expand their businesses
in the Chinese market. In 2017, all activities organized by Taiwan have taken a
direct hit due to the tense political atmosphere across the strait.

4. Conclusion
Looking at the performance of Chinese authorities in safeguarding the human
rights of the Taiwanese people in 2017, we must first note that the two sides had
signed the Cross-Strait Investment Protection and Promotion Agreement, and the
Cross-Strait Agreement on Mutual Judicial Assistance. The institutionalization
and routinization of these and similar agreements have indeed increased the
protection of Taiwanese people’s rights, but currently these human rights
protections mechanisms have become considerably weakened due to the present
cross-strait political deadlock. This is reflected in the relevant statistics provided
by the SEF, because when compared to the TEEMA Survey, we can see that
China’s economic slowdown has driven Taiwan’s investments elsewhere, which
led to an increase in the number of Taiwanese investment disputes. Comparing
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the two sets of figures shows that while the number of disputes has increased, the
number of companies seeking to resolve disputes through formal channels has not
risen, which is enough evidence to illustrate the pessimism of the manufacturers
toward the current institutional mechanisms in protecting Taiwanese enterprises’
rights and interests.
Next, Chinese authorities have strengthened their united front operations
against Taiwan, wooing Taiwanese investments and young Taiwanese to engage
in innovation and entrepreneurship in China. This policy certainly offers
Taiwanese people additional motivation to explore China’s market. However,
given the current level of competition in the Chinese market, the possibility
of success (or coming out ahead) is limited, and this fact can very easily affect
the employment rights and interests of Taiwanese entrepreneurs or Taiwanese
managermanagermanagers. Comparatively, while under the policy of quasinational treatment the protection of individual rights and interests is easier
to achieve, with regard to the protection of corporate rights and interests,
discriminatory obstacles in the form of unspoken rules more often than not would
appear on the horizon. The existence of these obstacles leads to differences in
treatments between ingroups and outgroups, and then leads to the situation in
which the protective measures against violations of individual employment rights
or corporate participation rights not only do not meet the United Nations Guiding
Principles on Business and Human Rights, but also do not satisfy with China’s
own policy declarations stated in its National Human Rights Action Plan of China
(2016-2020).
Finally, the most important issue for the human rights of Taiwanese people
in China this year— “the Lee Ming-che incident” highlights the differences in the
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protection of personal safety between China and Taiwan. Since public opinion in
Taiwan was particularly concerned about Lee Ming-che’s trial, detailed reporting
by the media on China’s judicial process and conviction process generated
even greater doubts among the Taiwanese public about Chinese government’s
commitment to safeguard the rights of Taiwanese entrepreneurs. In the Lee case,
the relevant accords and mechanisms that both sides previously agreed to did
not dispel people’s doubts or provide reassurance as expected; rather, the case
eroded the Taiwanese public’s trust in the effectiveness of existing institutional
arrangements that protect the human rights of the Taiwanese people in China.
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Taiwan Foundation for Democracy
Background

Taiwan’s peaceful transition to democracy is not only a historical accomplishment for its twenty-three
million people, but a landmark in the worldwide spread of democracy. Only after years of struggle
and effort could this transformation take place. We must never forget this history, for it shapes the
cornerstone of our continued commitment to the principles of democracy and human rights.
The Foundation was established with an inter-related, two-tracked mission in mind. Domestically, the
TFD strives to play a positive role in consolidating Taiwan’s democracy and fortifying its commitment
to human rights; internationally, the Foundation hopes to become a strong link in the world’s democratic
network, joining forces with related organizations around the world. Through the years, Taiwan has
received valuable long-term assistance and stalwart support from the international community, and it is
now time to repay that community for all of its efforts.
The Ministry of Foreign Affairs initiated the Taiwan Foundation for Democracy project in 2002.
After much research and careful evaluation, the Ministry integrated the required resources from many
sectors of society. In January 2003, the Ministry obtained the support of all political parties to pass the
budget for the Foundation in the legislature. The TFD formally came into being on June 17, 2003, with
its first meeting of the Board of Trustees and Supervisory Board. At that meeting, Legislative Yuan
President Wang Jin-pyng was elected its ﬁrst chairman. According to its By-laws, the TFD is governed
by a total of fifteen trustees and five supervisors, representing political parties, the government,
academia, non-governmental organizations, and the business sector.

Mission

The Taiwan Foundation for Democracy (TFD) is the first democracy assistance foundation to be
established in Asia, and is devoted to strengthening democracy and human rights in Taiwan and abroad.
Its primary concerns are to further consolidate Taiwan’s democratic system, promote democracy in
Asia, and actively participate in the global democratic network.
The TFD will put its ideals into practice through farsighted, transparent, and non-partisan
management. Building on the strength of both political parties and civil society, the TFD will enable
Taiwan to positively contribute to the worldwide movement for democracy. According to its By-laws, the
Foundation’s mission is as follows:
■ Work with the international community to strengthen democracy around the globe and expand
Taiwan’s participation in international activities;
■ Support democratization in Asia and the rest of the world by establishing close relationships with
leaders of the world’s democracies and cooperative partnerships with civil society groups, political
parties, think tanks, and non-governmental organizations in democratic countries; and
■ Elevate Taiwan’s democracy and further consolidate its democratic development by promoting
education in democracy and international exchanges among academic circles, think tanks,
parliaments, and political parties from the world over.

Our Tasks

The primacy source of funding for the TFD is the government. However, it is independently
incorporated, non-partisan, and non-profit. According to its By-laws, the Foundation may accept
international and domestic donations. One-third of its budget is reserved for Taiwan’s political parties,
supporting their own international and local initiatives that are in line with the mission of the TFD. The
remaining budget is used for the TFD core activities, including:
■ Building relationships with related institutions around the world;
■ Participating actively in the global promotion of democracy and supporting the improvement of
human rights conditions;
■ Supporting democracy promotion activities of NGOs and academic institutions;
■ Promoting research and publications on democratic developments at home and abroad; and
■ Holding seminars, workshops, conferences, and other educational activities in the area of
democracy and human rights.

2017 中國人權觀察報告
出
版 ：財團法人臺灣民主基金會
地
址 ：106臺北市信義路三段147巷17弄4號
電
話 ：+886（2）2708-0100
傳
真 ：+886（2）2708-1128, 2708-1148
電子信箱 ：information@tfd.org.tw
網
址 ：http://www.tfd.org.tw
c 2018 年10月/版權屬臺灣民主基金會

China Human Rights Report 2017
Publisher:Taiwan Foundation for Democracy
Contact:Taiwan Foundation for Democracy
No.4, Alley 17, Lane 147, Sec.3, Sinyi Rd., Taipei 106, Taiwan
Telephone +886
（2）2708-0100
Fax +886（2）2708-1128, 2708-1148
information@tfd.org.tw
http://www.tfd.org.tw
c 2018 October
by Taiwan Foundation for Democracy
Mar

