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Foreword i

Preface
The Taiwan Foundation for Democracy(TFD) started publishing the China
Human Rights Report in 2004, the second year of the foundation’s establishment.
This annual tome is now in its 15th incarnation. Under the guidance of the board of
directors, a group of scholars has endeavored to keep us abreast of human rights status
in China, and to reaffirm Taiwan society’s commitment to democracy and human
rights.
As laid out in the United Nation’s Universal Declaration of Human Rights,
International Covenant on Civil and Political Rights (ICCPR) and International
Covenant on Economical, Social and Cultural Rights (ICESCR), the term “human
rights” encompasses numerous aspects. For consistency and coherence, this Report
has gauged human rights status in China using ICCPR and ICESCR as the benchmark.
Carrying on that tradition, the current slate of authors scoured through China’s official
documents, media reports and internet information on a wide range of topics to offer
insight presented in this China Human Rights Report 2018.
This Report has also evolved to reflect current issues in a timely and
comprehensive manner. Besides core accounts on political, judicial, social, economic
and environmental human rights, as well as those for Taiwanese in Mainland China,
we added three chapters in 2017 on dialogue and confrontation between China and
the West, gender human rights, as well as religious and ethnic minority human rights.
In the Report, we add one more dimension to analyze how Chinese authorities – with
the help of technologies in communication and big-data analysis – collect intelligence
from people’s on-line chatters and seek to manipulate their off-line activities. Under
the direction of Professor Li-wen Tung, the Report project team met every other
month to share new findings and coordinate on narrative approaches. The TFD wishes
to extend the utmost gratitude to all researchers and research assistants involved for
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their contribution and dedication.
After a quick browse of the Report, one may come to conclude that, the human rights status has hit a
new low in political, judicial, economic and environmental human rights, and freedom of religion
and ethnic minority; while it was one step forward but two steps backwards in social, gender
human rights and Taiwanese’s human rights in Mainland China. As to the impact of technological
progress on human rights, Chinese regime is using technology to tighten the grip under the pretense
of combatting crime and maintaining social order. Yet, suppression of human rights happens not
only within China. Through the Belt and Road Initiative and international collaborative projects,
China asserts its position in global human rights governance to leverage China’s political, economy,
military, social and cultural clouts in an attempt to alter global notion and norms about human
rights.

In terms of political human rights, the status in 2018 was worse than in the
previous year in two aspects: the right to liberty and the right of political participation.
Breaches of the former were of prolonged, extensive, aggravated and new sorts.
Abuses of the latter were of prolonged and aggravated types. The corresponding
chapter in the Report expounded on transgressions of freedom, including continued
ban at the Two Sessions in the name of “maintaining stability,” also in long-term
oppressing Gui Minhai, Zhai Jiehong, and Qin Yongmin; extensive impacts by
shutting down Neihan Duanzi (a Chinese language reddit-like community); and new
violations in cracking down on the Jasic union and the Hong Kong National Party.
Aggravated assaults on rights to freedom were seen at the two veteran demonstrations
in Zhengjiang and Pingdu where blood was shed in the brawl; an unprecedented
phenomenon indicating the size of veteran protests has grown to a magnitude to
potentially undermine the regime’s stability. Infarctions of political human rights
included: continued persecution of Zhou Ting and Liu Xiaoli, two female activists in
Hong Kong, and one aggravated breach by removing presidential term limits from the
Constitution. The future of political human rights looks grim for Chinese people.
In the area of judicial human rights, China’s judiciary has transformed in the
direction to deepen Communist Party’s dominance in judicial policy and operations,
rather than improving checks and balances on authorities’ abuse of power. During
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2018, a new Committee to“rule the nation in accordance with the law” (yifa zhiguo)
was set up in the Party with Xi Jinping as the director that reiterated the notion to
“follow the Party’s guidance.” Escalated violations of judicial human rights transpired
under the tricky idea to “rule the nation in accordance with the law”: illegal arbitrary
detention and torture, harassing dissidents beyond Chinese border, newly launched
National Supervisory Commission operating without due process protection for
people investigated, judicial process becoming a tool to silence dissent voices, and
constricting lawyers’ practice. China’s judicial reform may have helped to improve
judges’ professional expertise and people’s access to justice, but it lacks the political
will to overhaul the systemic flaws that have long harmed people’s judicial human
rights.
In the area of social human rights, China has been pushing through social
welfare and social security policies. The 19th National Congress of the Communist
Party of China in 2017 proclaimed health care, social security and poverty alleviation
as policy thrusts, charting a clear route to upholding social human rights. The motives
could have been to buttress the regime’s legitimacy by solving social problems and
providing social services. People’s living condition and quality of life have indeed
improved. However, high profile events during the year – inability to regulate drug
prices, shady business of Hongmao medicinal liquor, Changshen’s substandard
vaccines, and schools concealing tuberculosis outbreaks – seem to indicate
insurmountable hurdles to safeguard people’s social human rights. Such hurdles
come from many sources: disparate reform paces among welfare and service systems,
bureaucratic issues (blunders, negligence, delay and corruption), the one-party state
curbing people’s rights to know and to participate in politics. Ultimately, the author
argued, the root cause lies in misplaced objectives of social services: to bolster the
regime rather than to recognize and respect human rights values.
On the front of economic and environmental human rights, 2018 was rife with
authorities’ premature but zealous attempts at governance, and rising social unrest.
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There were five emerging trends. (1) Same-trade workers formed horizontal telecomdriven alliances (not quite trade unions) to organize wide-range strikes beyond
provincial borders and to share struggle experience and aspiration. (2) Workers’
protests at Shenzhen Jasic Technology highlighted the deficiency of the All-Chinese
Federation of Trade Unions (ACFTU), the state-sponsored umbrella organization
for all trade unions. ACFTU started a wave of reforms in 2015, but too slow to meet
workers’ needs. (3) China botched the clean-air campaign as low-level officials were
too anxious to please their superiors and ended up endangering people’s life. The
ambitious but soon halted coal-to-gas heating conversion project was an eminent
example. (4) The pendulum was still swinging between economic development and
eco-sustainability for China’s policy makers. There was no clear decision about
whether to set standards on waste air emission, or to cap far-sea fishing catch. (5)
Protests for NIMBY (not in my back yard) causes yawning gap of distrust between
the people and the state, and an infringement to local residents’ rights to property and
health. Under the current consultative authoritarian regime, the status of economic and
environmental human rights has declined in 2018 because the citizenry had little say
in relevant issues.
When it comes to the human rights of religion and ethnic minority, China under
Xi Jinping’s leadership has exercised the principle of “Sinicization of religions”
with policies to formulate “religious legal frameworks” that allow authorities to
intervene into “statutory religions and de facto religions”, effectively depriving partial
religious human rights. During the year, the government imposed further control over
commercialization of Buddhist and Taoist rituals and large statues, also enforced
patriotic education on followers of the five statutory religions. As to ethnic minority’s
human rights, through legislation of the De-extremization Law, China now has
immense power – through the organizational apparatus in the party, administration,
armed forces, public security and military police – to stifle independence movements
in Xinjiang and Tibet. The authorities impose the majority Han people’s culture in
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multi-faceted campaigns against pan-halalizatin and Dalai Lama, intent on wiping
out languages, indigenous education and folk customs of ethnic minority. Political
education centers have been set up in Xinjiang and Tibet to re-educate extremist
Muslims and nonconformist monks. All these actions are tantamount to grave
violation of ethnic minority’s human rights. If their status was medium to low level in
2017, then it has deteriorated to the low grade in 2018.
About gender human rights, the relevant chapter continued to review the status
in China against the standards stipulated in the Convention on the Elimination of all
Forms of Discrimination Against Women (CEDAW). During her research, the author
came across numerous incidents violating CEDAW provisions related to women’s
rights – to organize groups, to participate in politics, to enjoy equal treatment at
workplace, to safeguard personal safety, to own rural land (if her household has
been registered there) – and human rights for trans and gender diverse people. The
gender human rights issue got prominent exposures during 2018 both inside and
outside China. At a United Nations Universal Periodic Review (UPR) meeting,
Chinese representatives for the first time gave a statement about LGBT+ rights in
China. Meanwhile, discussions about sexual harassment splashed across news outlets
and social media for the entire year. Victims blew whistles on sexual misconducts
of famous figures from college campuses to public welfare entities. Celebrities
like a high-ranking Buddhist monk and a state TV personality were accused. But
the government has failed to come up with effective prevention measures. It was
more than two years after the promulgation of the Anti-Domestic Violence Law in
China, but the enforcement infrastructure was not there to fully implement the Law.
Regarding employment discrimination against women, the central government may
have pledged to kick that antiquated practice, but local municipalities still perpetuate
it. Meanwhile, the All-China Women’s Federation (ACWF) – a nation-wide umbrella
organization of women’s groups – has moved up within the party-state hierarchy, and
has been actively engaging with grassroots women’s associations. It remains to be
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seen how ACWF will eventually change the gender landscape in relation to the state
and the society.As to the human rights of Taiwanese people in China, there have been
developments in their rights to own property and take jobs in China, primarily due
to the new “quasi-citizen treatment” granted as part of China’s unification campaign.
At the same time, with the rising tension of Sino-American trade war, Taiwan-based
businesses and Taiwanese members of their upper management have encountered
economic hardship. Last but not least, the sudden change in the political wind in
China has seen quick power concentration at the central leadership causing grassroots
bureaucrats to shift their administrative practices to a style unfavorable to Taiwanese
people’s rights to personal freedom and safety. Taiwanese in China may have gained
statutory protection in job security and work participation through the “31 Measures
for Taiwanese” and eligibility for residentship, but the recent tension across the
Taiwan Strait has dented their freedom of speech with self-imposed censorship out
of fear. In view of China’s track record in mission-oriented short-term policies for
Taiwanese, promises made today could be gone tomorrow when an interim goal is
achieved. Pro-unification incentives currently on offer to Taiwanese may be taken off
the table as soon as the cross-strait situation changes, leading to new social problems
on both sides. Since June 2016, China has cut the formal routine communication
channel with Taiwan. Without this reliable conduit to secure reprieve, Taiwanese
in China could only assert their rights according to Chinese policies. In a nutshell,
human rights status of Taiwanese people in China has got worse than in 2017.
On the subject of human rights in association with technology, we see China
exerting tighter and tighter surveillance on the populace with the latest technology,
like big-data, the Skynet, and facial recognition devices. It is the regime’s attempt to
achieve full control in the name of combatting crime. As of April 2018, the Social
Credit Score System at pilot sites around China has put 10.36 million people on the
black list subject to deprivation of partial rights. However, who should manage the
system? Can people on the black list re-appeal? Is such a system legitimate? All these
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are highly controversial. People are most concerned about the possibility that the
regime is abusing technologies to enforce state control and to silence dissident voices.
Besides the apparent violation of technology-related human rights – like blocking,
monitoring the information stream and data snatching – there is actually a bigger
sugarcoated risk looming in the background. The government, seeking to tighten
state control to maintain domestic stability, claims it is enhancing cyber competency
with optimized information technology to facilitate “services” in connection with the
social credit score system. The masses are thus lured to willingly offer up all their
data to feed the enormous databases that will eventually morph into a ubiquitous and
omniscient Big Brother.
Thanks to high-caliber written contributions from scholars specializing in
various fields, the Taiwan Foundation for Democracy has published China Human
Rights Report year after year to share insightful observation and analysis. The
Foundation aspires to “shed human rights light” on more and more fields about China
in the future on a firm belief that persistent and objective critiques will help to lift up
the human rights status in China.
Ford Fu-Te Liao

President
Taiwan Foundation for Democracy
April 1, 2019
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Preface
Li-wen Tung∗

1

The China Human Rights Report 2018, published by the Taiwan Foundation for
Democracy (TFD), follows the contents laid out in the United Nations International
Covenant on Civil and Political Rights, and the International Covenant on Economic,
Social, and Cultural Rights, and uses these two covenants as the norms and standards
for observing and monitoring human rights in China. This year’s report has nine parts,
including chapters on the human rights dialogue and confrontation between China and
the West, social human rights, political human rights, judicial human rights, economic
and environmental human rights, religious and ethnic minority human rights,
science and technology human rights, gender human rights, and the human rights of
Taiwanese nationals in mainland China.
The focus of this year’s human rights report centers on three dimensions: (1)
What is the position and belief of the Chinese government toward the protection
of human rights? (2) What specific actions the Chinese government has taken with
regard to human rights development? (3) Which particular cases have affected the
development of human rights in China? Information and data collection began from
January to the end of November 2018. In the process of collecting this information,
which consist of published reports from overseas and Chinese official media sources,
the report has strived to be objective and balanced.
With respect to the overall development of human rights in China, the year 2018
can be considered as the worst year ever for human rights in nearly four decades since
China began the process of Reform and Opening. After Chinese Communist Party
(CCP) General Secretary Xi Jinping scrapped term limits on the Chinese presidency—
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which is stipulated by the country’s Constitution—in February 2018, the Chinese
government has acted ever more brazenly in violating human rights across various
domestic domains in the name of pursuing the “Chinese Dream.” In the international
arena, the Chinese government has likewise stepped up its efforts to tout the “Chinese
model” of governance, with the intention of changing and replacing the universal
value of human rights around the world.
Due to Xi Jinping’s consolidation of personal power, there has been more
tightening and suppression of human rights across seven domains, including political
human rights, social human rights, judicial human rights, religious and ethnic minority
human rights, science and technology human rights, gender human rights, and the
human rights of Taiwanese citizens. Additionally, because of the trade war between
China and the United States, there are signs of retrogression in the area of economics
and environment as well. In short, the Chinese government has no intention of
protecting human rights, but is instead committed to rationalizing and legalizing its
human rights practices. Across various human rights domains, there have not only
been many newly enacted policies and regulations that further restrict and infringe on
people’s human rights, but many new instances of distressing and shocking human
rights abuses have emerged.
The following sections provide short summaries of this year’s reports from the
different domains:

1. Human Rights Dialogue and Confrontation between
China and the West
The result of the human rights dialogue and confrontation between China and
the West in 2018 should be the awakening or realization of Western countries and the
entire world to the fact that the Chinese Communist regime is a hopeless authoritarian
and totalitarian government. The Chinese government not only will refuse to abide
by internationally-accepted political and economic norms, but it will take advantage
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of China’s rise to attempt to change human rights concepts and norms around the
globe, using politics, economy, military, society, culture, and the “entire might of the
government” to achieve its ends.
First, the CCP advocates the position of promoting human rights through a)
development, b) security, c) collaboration, and d) fairness. The Chinese Communist
regime uses the “Chinese development model” to disseminate its human rights
viewpoint. Its means for doing so are: 1. Development of pro-neighborhood and good
neighbor policies; 2. Construction of a “new type of great power relations”, and 3.
Promotion of the Belt and Road initiative. Furthermore, with respect to global human
rights governance, the Chinese position is: (1) to actively participate in international
human rights affairs; (2) to strengthen human rights dialogues and exchanges with
developing countries; (3) to actively strengthen the cooperative dialogue with Western
developed countries in the subject of human rights. Therefore, the channels and
platforms used by the West in the past to encourage China to improve its human rights
practices have now become channels and platforms used by the CCP to spread the
“Chinese development model,” the most notable of which include the United Nations
Human Rights Council and the China-EU Human Rights Dialogue.
Second, the international community’s attention on human rights issues in
China has greatly intensified in 2018. Reporting by international media on China’s
human rights abuses has increased, and so have the number of concerned groups.
The level of formal concern shown by the United Nations and several Western
governments has also grown in intensity. A clear example is that China’s Ministry of
Foreign Affairs must now answer questions about human rights issues at its regular
press conferences since the beginning of the year. This is closely related to Western
countries’ concerns over the negative effects of China’s “Belt and Road” initiative, the
Chinese “sharp power,” and the overall atmosphere created by the U.S.-China trade
war. The entire world must firmly express its concern and respond to China’s attacks
on universal human rights values, the rule of law, and civil rights. All members of the
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international community must resist and reject the Chinese government’s intention
to evade accountability for its human rights violations, particularly through its use of
distraction and diversionary tactics.

2. Political Human Rights
Political human rights in China during 2018 has contracted further when
compared to 2017. This is mainly manifested in the Chinese Communist Party’s
continuation, expansion, intensification, and creation of new infringements upon the
people’s right to liberty, as well as its continuing and intensifying infringements on
the citizens’ rights to political participation. Cases in which the CCP has continued
to violate the people’s rights to liberty include the case of stability maintenance at
the “Two Sessions” (lianghui), the Gui Minghai case, the Zhai Jiehong case, and the
Qin Yongmin case. Examples of expansion include the Neihan Duanzi case, whereas
examples of intensification include the cases of veteran protests at Zhenjian and
Pingdu. New cases of civil rights violations include the case of Jasic workers and the
case of Hong Kong National Party. Cases in which the CCP has continued to breach
the people’s right to political participation include the cases of Agnes Chow Ting and
Lau Siu Lai, while intensifying cases include the case of amending the Constitution.
As to the future prospects for political human rights in China, there are five
worrying developing trends. First, there is a tendency toward imposing heftier
sentences: Qin Yongmin was heavily sentenced to 13 years in prison. Second, there
is a tendency toward repression: both military veteran protests in Zhenjiang and
Pingdu were violently suppressed, leading to casualties. Third, there is a tendency
toward further expansion: the case of Neihan Duanzi is evidence that China’s
online censorship has expanded its coverage to include entertainment, humor, and
other content. Fourth, there is a tendency toward settling accounts: Lau Siu Lai’s
past remarks were closely examined and she was deprived of her right to stand for
election; labor activists in the Jasic workers incident were later arrested by authorities;
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and criminal compulsory measures were taken against the ten people who participated
in the defense of the military veterans at Pingdu. Fifth, there is a tendency toward
authoritarianism: none of Xi Jinping’s “trinity” of leadership positions have term
limits, thus a move toward personal dictatorship would be extremely easy to make.
Therefore, the prospect of Chinese people fully enjoying political human rights in the
future is not very bright.

3. Judicial Human Rights
The overall direction of China’s judicial reforms in 2018 has been to strengthen
the Communist Party’s control over judicial policies and institutions, not to enhance
the functions of the judicial system to counterbalance state power. In 2018 the
Chinese Communist Party launched the Central Commission for Comprehensive Rule
the Country by Law, whose purpose is to strengthen the party’s leadership mechanism
for guiding policies related to “comprehensive rule the country by law.” The new
Commission is chaired by Xi Jinping, and puts great emphasis on “party leadership.”
In this sense, “comprehensively rule the country by law” is far from the traditional
concept of “rule of law.” The power of the party is not restricted or bound by law; it
overrides the law. The law thus becomes a tool of politics; as such, the law not only
cannot protect the rights of the people, but that it will normalize and institutionalize
violations to human rights.
During 2018 many continuing trends of judicial human rights violations were
observed, including endless cases of illegal and arbitrary detentions, continuous
expansion of police powers, emergence of cross-country repression, a lack of
procedural safeguards in the newly established “supervisory commission,” justice
becoming a tool to suppress dissent, clampdowns on lawyer groups, and other
developments. These issues are closely related to the aforementioned structural
problems of judicial human rights reform. That is to say, under the Chinese system
both the courts and lawyer groups are expected to abide by political decisions; they do
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not possess any freedom to exercise their functions independently, and they are unable
to serve as a check to government’s power expansion and abuse of power.

4. Social Human Rights
In 2018, the Chinese government has continued to make incremental
investments and structural adjustments in its policies related to the people’s right to
health, their right to social security, and their right to an adequate standard of living.
However, many institutional constraints and obstacles exist and they remain difficult
to overcome, including the push for reform is becoming harder and harder.
In 2018, policies related to people’s right to health, their right to social security,
and their right to an adequate standard of living have seen a continuous growth in
investment and institutional adjustment by the Chinese government. For example,
whether the social security fund can smoothly shift from local coordination to
central coordination, or whether the various difficult food safety issues can be solved
successfully, all indicate that the Chinese government still needs greater determination
and implementation effectiveness if it wants to keep improving on social human
rights.
Second, there exist numerous errors, omissions, delays, and cases of corruption
in the process of policy implementation. In the domain of poverty alleviation, various
types of formalism and policy laziness remain widespread, and in the health domain,
we can observe the detrimental impacts of pushing drug price reforms at public
hospitals too quickly. The people still lack the power to participate in the various
welfare services provided by the state, and they cannot provide effective oversight and
check and balance. Finally, the reason why the Chinese government provides social
services is to stabilize the regime and not to safeguard people’s rights, as it has never
recognized the value of social human rights.
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5. Economic and Environmental Human Rights
The developing trends of economic and environment human rights in China
during 2018 are: first, worker strikes have the distinguishing feature of being “multiprovincial” at the same time, the “de-intermediation” effect in specific industries has
also become one of forces that fostered multi-provincial labor strikes and protests.
Second, the effectiveness of the All-China Federation of Trade Unions has become
rather limited; the federation is no longer able to meet the needs of workers currently
under a tremendous pressure to survive. Lacking an essentially independent trade
union organization, workers who went on strike not only have to deal with exploitation
from the consortium of capitalists, but also must face repression and stability
maintenance from the local government and law enforcement agencies. Third, the
Chinese government has behaved too impetuously and unrealistically when dealing
with the problem of air pollution. Officials and technocrats at the grassroots levels
have been too eager to comply with their superiors’ policy measures, which brought
forth unforeseen distortions and condemnations from the public, even producing
policy controversies that endanger human lives. Fourth, there is a considerable
contradiction between economic development and ecological sustainability. Many
of the Chinese government’s policies swing back and forth between these two
extremes. Chinese society is still generally unfamiliar with the concept of sustainable
development of ecological and natural resources. Fifth, protests and conflicts over
NIMBY (not in my back yard) facilities are quite common in various provinces and
cities in China. Under great political pressure, people cannot voice their opinions with
regard to NIMBY facilities (usually garbage disposal sites and incineration plants),
thus further increasing the level of distrust between state and society. The right to
residence of economically disadvantaged local residents is unquestionably often
violated by the state.
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6. Religious and Ethnic Minority Human Rights
In 2018, Xi Jinping’s advocacy of “sinicization of religion” has become the
highest guiding principle for managing religious human rights and the human rights
of ethnic minority groups. In accordance, the Chinese government has enacted “strict
laws” to increase its control over these two types of human rights. With regard to
religious human rights, the government has continued its practice of persecuting
Christian churches, believers, and leaders; it has never loosen control over heterodox
religions or cults (“xiejiao”), even resorting to use the state apparatuses of party,
government, and military to crack down on the so-called “evil cults.” This year,
the government has tightened control over the commercialization of Buddhism
and Taoism and the management of giant statues, and has intensified the patriotic
education of the five state-sanctioned religions.
With respect to the human rights of ethnic minority groups, the Chinese
government has arrested a large number of extremist Xinjiang Muslims and Tibetan
monks and nuns and sent them to “political concentration camps” for re-education.
The government has continued to crack down on “the generalization of halal,” oppose
the Dalai Lama, eliminate minority language education, and impose Han Chinese
culture in ethnic minority areas. Moreover, the government has strongly restricted
Tibetans from participating in religious festivals. Overall, religious and ethnic
minority human rights continue to be violated rather than being fully protected by the
state.

7. Science and Technology Human Rights
As a means of violating the human rights of individuals, science and
technology’s impact on human rights abuses will be deep and wide. China utilizes
surveillance to put restrictions on individuals’ expressions of free will. The
surveillance technologies that China adopts are multifaceted and diversified; on the
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question of whether corporations should assist the government in monitoring citizens,
even foreign companies must comply with government regulations to certain extent to
be allowed to operate in China.
In 2018 China has used scientific and technological methods to block the
free flow of information and deprive the people’s right of consent to be placed
under surveillance, further obstructing the people’s right to freely develop their
personalities. Furthermore, the government has integrated and aggregated all personal
information gathered from different sources—from surveillance, state-owned and
private enterprises, people who “volunteered” such information, minority and offshore
companies, and overseas Chinese—and used it as the foundation for the social credit
rating system. The social credit rating system has also been provided a legal basis,
moving in a direction of a so-called “perfect control” over society.
Crises in China´s science and technology human rights are: first, by
comprehensively improving its national internet infrastructure, China has veritably
progressed from an internet power to become a cyber superpower, strengthening
further its ability to maintain stability domestically. Second, with respect to the
social credit system, Chinese government´s strategies are to optimize the business
environment and provide even more convenient“services,＂so that citizens become
more willing to give up automatically their personal information, which are then fed
into a massive database, resulting in the creation of a national Leviathan.

8. Gender Human Rights
In 2018, there were many cases of gender diversity and sexual harassment
cases in China. Until the end of the year, the Chinese government has not proposed
any concrete measures to prevent sexual harassment. Moreover, although the “AntiDomestic Violence Law” was promulgated thanks to over 20 years of efforts put in
by women’s groups, after more than two years of implementation, local governments
have not been able to lay the basic groundwork to truly prevent and keep domestic
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violence under control. As for employment discrimination, China remains at a
stage where the central government promises to fight it, but the local governments
nonetheless are first in practicing illegal gender discrimination during the recruitment
process.

9. The Human Rights of Taiwanese Citizens in China
The human rights treatment that Taiwanese citizens received in mainland
China during 2018 was affected by the uncertainties caused by the global economic
development and the China-US trade war, which directly resulted in many difficulties
encountered by Taiwanese businesspeople and managers to participate in economic
activities. Nonetheless, the most serious problem remains the protection of personal
freedom and security, which has been exacerbated by political factors. The lack of
official interaction between the two sides of the Taiwan Strait and the gloomy political
atmosphere existing on both sides has negatively affected the protection of the rights
and interests of Taiwanese people in the mainland in 2018. The Chinese government
has tightened speech and implemented political censorship for the purpose of
maintaining power, leaving the human rights of Taiwanese people fully unprotected
and allowing a shadow of fear to be cast.

10. Conclusion
In addition to all of the chapters in the Report have used the United Nations
International Covenant on Civil and Political Rights, and the International Covenant
on Economic, Social, and Cultural Rights to define human rights and adopt them
as the normative standard for assessing the human rights situation in China, one
characteristic of this Report is that it has also tracked actual cases that occurred in
China in 2018 and utilized them as the focus of discussion. Therefore, no matter
the human right in question—human rights confrontation between China and the
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West, political human rights, social human rights, economic and environmental
human rights, judicial human rights, religious and ethnic minority human rights,
science and technology human rights, gender human rights, and the human rights of
Taiwanese citizens in China—all the chapters in the Report have relied on the white
papers, regulations, policies, and orders issued by the CCP to clarify the problem,
and compared the similarities and differences before and after the development of
the cases. In this manner, the report does not lose track of the overall context and
development due to the uniqueness of the cases and it does not only pay attention to
laws and policies but ignore the real cases.
The CCPhas always been highly skeptical of and even hostile toward Western
values and ideas. Therefore, in the eyes of the CCP, any criticism or suggestion
from the international community regarding the state of human rights in China are
mere excuses to interfere in Chinese domestic affairs. Meanwhile, CCP’s systematic
construction of “a community with a shared future for mankind” not only serves as
its strong theoretical response to foreign concerns about the issue of human rights
in China, but the party has amalgamated a few developing countries to endorse
the Chinese model before the international community. Overall, China’s record in
protection human rights in 2018 has been the worst in forty years, and China’s model
of persecuting human rights is also being diffused around the world.
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Human Rights Dialogue and Confrontation
between China and the West—The China Model
Marches through the Global Values System
Li-wen Tung∗1

Abstract
In 2018 the international community’s attention on human rights issues in China
has greatly intensified. Reporting by international media on China’s human rights
abuses has become more frequent, and so has increased the number of concerned
groups. The level of formal concern shown by the United Nations and several Western
governments has also grown in intensity. A clear example is that, since the start of this
year, China’s Ministry of Foreign Affairs must now frequently answer questions about
human rights issues at its regular press conferences. This is closely related to Western
countries’ concerns over the negative effects of China’s “Belt and Road” Initiative, the
Chinese “sharp power,” and the overall atmosphere created by the U.S.-China trade
war. The entire world must firmly express its concern and respond to China’s attacks
on the universal value of human rights, the rule of law, and the rights of citizens.
All members of the international community must resist and reject the Chinese
government’s intention to evade accountability for its human rights violations,
particularly through the use of distraction and diversionary tactics.
Keywords: human rights violations, community of shared future for mankind,
universal value, sharp power
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1. Introduction
The China Human Rights Reports, published annually by the Taiwan Foundation
for Democracy, divides the discussion of human rights into different areas of
observation based on the United Nations’ International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural
Rights. Yet a fundamental question—which this Report has briefly touched upon
in the Preface section and one that China has spent the most efforts in—is why use
the human rights standards of the United Nations or even of the so-called Western
countries to monitor and assess the state of human rights in China? As a continuous
annual human rights watch report, the chapter follows the structure of last year’s
report and focuses the discussion into four parts: the key areas of foreign countries’
concerns with respect to the development of human rights in China; how the Chinese
Communist Party(CCP) has responded to the West’s human rights concerns; the China
model and the construction of Xi Jinping’s vision of a “community of shared future
for mankind,” and the developments in the theoretical dispute over human rights
between China and the West.
In February 2018 the General Secretary of the Chinese Communist Party Xi
Jinping announced without warning that Paragraph 3 of Article 79 of the Constitution
of China, which states that “the term of office of the President and Vice-President of
the People’s Republic of China is the same as that of the National People’s Congress,
and they shall serve no more than two consecutive terms,” would be abrogated.
Formally, the abolition of term limits is tantamount to overthrowing the democratic
republican system, and will have a profound impact on cross-strait relations and
China’s own development. From the perspective of global politics, all those people
who had great hopes about China’s political development, expected to change China’s
developmental path through exchanges, contacts, and cooperation, or envisioned that
Chinese leaders can join the international social order to safeguard the global system
of democracy, human rights, and free trade, must have had a rude awakening.
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Compared to years past, in 2018 the international community’s attention on
human rights issues in China has greatly intensified. Reporting by international
media on China’s human rights abuses has become more frequent, and so has
increased the number of concerned groups. The level of formal concern shown by
the United Nations and several Western governments has also grown in intensity. A
clear example is that, since the start of this year, China’s Ministry of Foreign Affairs
must now frequently answer questions about human rights issues at its regular press
conferences. This is closely related to Western countries’ concerns over the negative
effects of China’s Belt and Road Initiative, the Chinese “sharp power,” and the overall
atmosphere created by the U.S.-China trade war.
In 2018, Xi Jinping’s vision of “a community of shared future for mankind”
remains the main theme of CCP’s discourse of “socialist human rights theory
with Chinese characteristics,” which it uses to explain the common values of the
international community. Compared to last year, the CCP’s objectives of participating
in and leading the reconstruction of the global value system have become more
evident. Coordinating with its “Belt and Road” Initiative, China has built the so-called
the “Chinese Development Model”—in which the government suppresses public
opinion and develops the economy as fast as possible in a totalitarian fashion. Indeed,
the “Chinese Development Model” was welcomed by and received positive feedback
from totalitarian governments along the “Belt and Road.” However, both Western
countries and some countries that are participating in the Belt and Road Initiative,
have become increasingly concerned about the transparency of the Belt and Road
Initiative, the debt sustainability issue, and the usefulness of the projects. At the same
time, countries are also asking, what are China’s hidden strategic intentions?
From the perspective of safeguarding human rights, the purpose of the Belt and
Road Initiative is to build ports, highways, railways, high-speed rail, reservoirs, power
plants, utility cables, gas pipelines, and other basic infrastructure in the new economic
development areas and towns of both developing and underdeveloped countries.
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These are all very complex development projects, and there exist many technical
problems such as demand assessment, land disputes, funding agreements, technology
transfer, and environmental protection. But China’s modus operandi seems to be that it
only negotiates with those in power, without communicating with other local elites or
community leaders. The lack of understanding and support from the local community
residents is particularly evident. The consequence is that China and the totalitarian
governments have acted in concert to harm the human rights and freedoms of local
residents in those countries.
For example, twenty-seven of the 28 national European Union (EU)
ambassadors to Beijing have coauthored a report that severely criticizes China’s
“Belt and Road” Initiative, denouncing it for defying the European principles of
transparency in public procurement as well as environmental and social standards,
hampering free trade, giving Chinese companies an advantage, and using the project
to divide the European Union.2
The CCP has always been highly skeptical of and even hostile toward Western
values and ideas. Therefore, in the eyes of the CCP, any criticism or suggestion
from the international community regarding the state of human rights in China are
mere excuses to interfere in Chinese domestic affairs. Meanwhile, CCP’s systematic
construction of “a community with a shared future for mankind” not only serves as
its strong theoretical response to foreign concerns about the issue of human rights
in China, but the party has amalgamated a few developing countries to endorse
the Chinese model before the international community. Overall, China’s record in
protection human rights in 2018 has been the worst in forty years, and China’s model
of persecuting human rights is also being diffused around the world.
This chapter chronicles and compiles major events that occurred in 2018
according to: 1. the key areas of the international community’s concern with respect
to the development of human rights in China; 2. the response the Chinese Communist
2

Handelblatt (Germany), 2018/04/17.
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Party to the West’s human rights concerns; 3. the developments in the theoretical
dispute over human rights between China and the West. It is hoped that Taiwan’s
and international human rights organizations will continue to play an active role in
monitoring government action, lobbying policies, and influencing on decision-making.
A mature civil society with diverse social values will certainly crate a net positive
impact on the enhancement and improvement of human rights.

2. Key Areas of the International Community’s Concerns
with the Development of Human Rights in China
In 2018, the international community’s concerns for China’s human rights have
broadened, in terms of scope, from a focus on individual cases of human rights abuses
to a greater attention on Chinese institutions, laws, and policies. The language used
is also expressed in stronger terms; the United States has even proposed possible
sanctions, generating a substantial pressure back on China.
For instance, Western countries have criticized the Belt and Road Initiative
in sharper terms and developed concrete counter-measures. The United States has
proposed as a counter-measure to force Confucius Institutes to register under the
Foreign Agents Registration Act. This involves the threat of China’s sharp power,
which has become a widely discussed topic in Western media, think tanks, and
scholarly communities over the past six months. In particular, after the disclosure of
Chinese sharp power, all countries began to launch investigations, condemn publicly,
and enacted new laws to strengthen their own democratic institutions and to counter
Chinese influence.
It is worth noting that different international organizations have all agreed in
their conclusions regarding the state of human rights in China: 2018 has been the
worst year of the past three decades for human rights in China. The following sections
compile the key areas of concern shown by the international community with respect
to the human rights situation in China, and they are split into two parts: the United
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Nations and international organizations, and the United States government and
Congress.

2.1 The United Nations and International Organizations
I. On February 22, Amnesty International presented a report on the state of world’s
human rights. In summarizing the organization’s observations of the human rights
situation in China over the past year, the report stated: China has unleashed unprecedented crackdowns on individuals and organizations perceived to be critical
of the government, in the name of “national security”. Human rights defenders
were specifically targeted and persecuted in China. A notable shrinking of space
for civil society was especially apparent. The consecration of President Xi Jinping
as China’s most powerful leader for many years took place against the backdrop
of a stifling of freedom of expression and information. The report also indicated
that the freedom of expression in Hong Kong has come under attack as authorities
use vague and overbroad charges to prosecute pro-democracy activists (Deutsche
Welle, 2018).
II. On March 6, various international organizations and media groups, which included
the Human Rights Watch, Voice of America, Deutsche Welle, and the Washington
Post, successively commented on the “social credit system” that was being rolled
out by Chinese authorities. Given that the pervasive “social credit” system is one
which the Chinese Communist Party will use to monitor on the Chinese people
and to create a blacklist, these international organizations believe that the system
raises concerns that there will be a further restriction of human rights in China.
These actions by the Chinese government are a model example of a new type of
totalitarianism. It can completely “digitalize” a person; hence, for example, an individual’s shopping habits, circle of friends, criminal record, position on political
issues, violations of traffic rules, and information whether the person has visited
his or her parents irregularly or violated any public morality codes will be recorded
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in the ranking system, which means that the government will infiltrate the private
lives of individuals. Moreover, any criticism of the government or any undesirable
personal behavior may also be included in the credit scoring system (Lee, 2018)
III. On March 20th, Amnesty International’s East Asia Regional Director Nicholas Bequelin commented on China’s newly adopted Supervision Law. He stated that the
new law bypasses judicial institutions by establishing a parallel system solely run
by the Chinese Communist Party with no outside checks and balances. Therefore,
the Supervision Law basically obliterates China’s judicial system. The law allows
the National Supervision Commission to arbitrary and permanently imprison individuals without any meaningful oversight over these practices, thereby increasing
the risks of torture and forced ’confessions’ from detainees. The new Supervision
Law poses a systemic threat to human rights in China. It places tens of millions of
people at the mercy of a secretive and virtually unaccountable system that is above
the law (Xi, 2018).
IV. On March 20, PEN America released a report on Chinese government’s control of
social media, calling on foreign technology and social media companies to reject
entry into the Chinese market, “until they are convinced that they will not become
complicit in the Chinese regime’s internet censorship.” Chinese authorities has expanded its grip over Chinese social media in three ways. The first is technological:
the authorities are continually developing and fine-tuning their ability to censor
their citizens on social media, to access their private information, and to interfere
with and surveil private communications on social media platforms. The second
is legal: under Xi Jinping’s rule, the authorities has enacted a series of new laws
and regulations enlarging the legal framework for its control of the internet, while
centralizing power over social media in the hands of high-level decision makers.
The third, and also the most important, is ideological: control of social media is an
essential part of China’s “cyber sovereignty” model, a vision that rejects the universality of the internet in favor of the idea that each country has the right to shape
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and control the internet within its own borders (Fan, 2018).
V. On March 20, the former prime minister of Australia and president of the Asia Society Policy Institute Kevin Rudd published an article in the New York Times, stating that the recent decision by China’s National People’s Congress to abolish term
limits for the office of the president sent shock waves through the West. The shock
only demonstrates that the West did not understand Xi Jinping. In his opinion, the
greatest analytical error made by the West is the view that Xi Jinping would want
to continue to sustain the liberal, international rules-based order once China’s economic strength catches up with that of the United States (Li, 2018).
VI. On March 26, the New York Times published a special commentary titled “China
Brings Warm Words to U.N., and Rights Activists Feel a Chill.” The article states
that for most of the decade since the United Nations Human Rights Council had
been established, China’s posture at its meetings has tended to be defensive, fending off criticism of its suppression of dissent and voting against initiatives to monitor or censure abuses by other states. But this is no longer the case: China has just
brought forward a second resolution at the Council in the past nine months. China
is stepping out of the shadows to play a more assertive role and to use its increasing leverage globally to get what it wants. Valentin Zellweger, Switzerland’s ambassador, warns the Council that the wording retained (in the resolution sponsored
by China) could weaken the fundamental principles of international law and practice, and pose a lasting obstacle to the promotion and protection of human rights.
The Geneva director of Human Rights Watch John Fisher further asks, “This (resolution) is mutually beneficial cooperation for who?” (Cumming-Bruce, 2018).
VII. On March 30, an international human rights organization, Human Rights in
China (HRIC), submitted a report to the United Nations Human Rights Council,
warning about Chinese authorities’ increasingly aggressive efforts to systematically undermine the existing United Nations human rights system, which violate the
human rights of its citizens and endanger the protection of the rights and freedoms
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of people around the world. The Chinese authorities advance a state-centered governance model, reject the “universality” of human rights, reject basic human rights
and freedoms, reject the basic principles of the international human rights system,
and emphasize the replacement of international human rights with local rights (Radio Free Asia, 2018a).
VIII. On May 29, the Agence France-Presse published a commentary about German
Chancellor Angela Merkel’s visit to China, in which she discussed human rights
with Chinese Premier Li Keqiang and met with rights activists. At the German
Embassy in China, Merkel met with Li Wenzu, wife of human rights lawyer Wang
Quanzhang; Xu Yan, wife of Yu Wensheng; Wang Qiaoling, wife of Li Heping;
Bao Longjun, Wang Yu and his wife, and many other Chinese rights advocates.
Merkel’s actions were praised by human rights activists and also unquestionably
brave, particularly when Western leaders are backing down before Xi Jinping,
China’s strongman. If Merkel can do it, other Western leaders should be able to do
it too (Andreas, 2018).
IX. On August 3, multiple international human rights organizations criticized Google’s
plans to develop a censored search engine, as the tech company is ready to capitulate in order to enter the Chinese market. The rights groups stressed that by placing
its business interests above human rights, Google would set a terrible precedent,
handing the victory over to the CCP and fueling their system of censorship (Voice
of Tibet, 2018a).
X. On August 11, the United Nations Committee on the Elimination of Racial Discrimination (CERD) indicated out that 1 million ethnic Uyghurs were locked up
in a “secret massive internment camp” in China. Citing its report estimates, CERD
investigator Gay McDougall said that about 2 million Uyghurs and Muslim minorities were forced to enter the “political re-education camps” in the Xinjiang Autonomous Region (Central News Agency, 2018). Human Rights in China, a Chinese human rights group, submitted to CERD a report on the basic rights of ethnic
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minorities in China. The HRIC report stated that although China’s ruling party
primarily focused in its report on its progress in implementing specific articles of
the Convention during 2008-2015, legislative developments and ongoing political
trends since 2015 raise significant concerns about the problem of racial discrimination in China (Aboluo News, 2018).
XI. On August 23, Voice of America reported that Malaysian Prime Minister Mahathir
Mohamad had announced the cancellation of several Chinese-funded Belt and
Road Initiative construction projects, because “Malaysia is not willing to follow
Sri Lanka’s footsteps in governing the country with debt.” In addition to concerns
over the risk of lending, the Belt and Road Initiative’s control over the political
economy of the participating countries and its impact on human rights and democracy are also the reasons cited by many countries to want out of the projects.
Driven by profit, they will also do something that sacrifices human rights or damages the image of the country. When China lends money, there are no conditions
attached; China will lend money no matter if the country is democratic or authoritarian. In fact, what is being exported is a new way of borrowing and set of values.
China is currently holding “Chinese culture goes global,” “cultural exchanges
along the Belt and Road,” and various other activities. It is beyond doubt that once
the Belt and Road has been laid out, the China model and Chinese values will be
exported (Zheng, 2018).
XII. On September 18, the European Parliament approved a new report on EU-China
relations. Using unprecedented strong language, the report denounced China for
violating human rights, expressed concerns about the situation in Xinjiang and
Tibet, and also mentioned China’s endangerment of peace and stability across the
Taiwan Strait and the militarization of the South China Sea. The European Union
even issued a statement on September 18, naming the problem of human rights in
China. The EU urged China to respect the freedom of religion or belief and expression, and to ratify and abide by the International Covenant on Civil and Politi-
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cal Rights. The EU also expressed concerns about the expansion of “political reeducation camps” in Xinjiang (Liberty Times, 2018).

2.2 The United States Government and Congress
I. On March 14, the Congressional-Executive Commission on China (CECC) released the Chinese language translation of its 2017 Annual Report Executive Summary. CEEC Chair Marco Rubio stated that many people expected that China’s
economic transformation and entry into the World Trade Organization may bring
about political reforms in China, but this has not become a reality. The CECC report focused on four major themes and important developments, including 1) The
Chinese government and the Communist Party continue to use the law as an instrument of repression to expand control over Chinese society; 2) Chinese human
rights lawyers and activists continue to be convicted, and according to reliable
information, human rights lawyers were tortured while in detention; 3) Restrictions on religious freedom are intensifying, especially in the Xinjiang Uygur Autonomous Region and Tibetan Autonomous Regions; 4) Two decades after Hong
Kong’s return to China, the long-term viability of the “one country, two systems”
model in Hong Kong is increasingly uncertain due to the intervention of the central authorities. The report proposes that Congress and the administration integrate
human rights issues into overall bilateral relations; make reciprocity a priority;
ensure that U.S. institutions, businesses, and nationals in China receive equal treatment; hold Chinese individuals accountable for violating human rights on the basis
of the Global Magnitsky Human Rights Accountability Act, the 1998 International
Religious Freedom Act, and the 2000 Foreign Relations Authorization Act; respond
to protectionism in digital technologies; promote internet freedom, make religious
freedom a diplomatic priority; ensure that American nationals are protected; consistently advocate for political prisoners; adjust counterterrorism cooperation to
protect ethnic minorities, and other recommendations (Radio Free Asia, 2018b).
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II. On March 23, at the 37th Session of the U.N. Human Rights Council, China and
18 countries jointly proposed a resolution titled “Promoting mutually beneficial
cooperation in the field of human rights.” The United States was the only country to vote against the resolution. The United States Representative believed that
China was attempting through the resolution to weaken the United Nations human
rights system and the norms underpinning it. The feel good language about “mutually beneficial cooperation” was intended to benefit autocratic states at the expense
of people whose human rights and fundamental freedoms we are all obligated as
states to respect. For these reasons, the United States asked for a vote, and would
vote against this resolution. The United States encouraged other countries not to
support this resolution. The United States is committed to defending human rights
frameworks at the United Nations. The United States will not participate in attempts to weaken states’ obligations and commitments to respect human rights and
fundamental freedoms, or to subordinate them to other aims such as those related
to development or trade (HRIC, 2018a).
III. On April 21, the United States State Department released the 2017 Country Reports on Human Rights Practices. In the chapter on China, acting Secretary of
State John Sullivan stated that the Chinese government released new regulations in
June of last year with respect to the “convention on torture and other cruel, inhuman, or degrading treatment or punishment,” making it illegal for police or prosecutors to extort confessions through torture, threat, or deception. Investigations
showed, however, that members of the minority Uyghur ethnic group reported systematic torture and other degrading treatment by law enforcement officers; moreover, Falun Gong practitioners were systematically tortured more frequently than
other groups (Guo, 2018).
IV. On May 8, U.S. Senator Marco Rubio wrote a letter to the three American universities in Florida that have agreements with the Confucius Institutes, requesting
them to address: “in addition to national security concerns, there remains the very
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real threat of censorship and self-censorship that any Confucius Institute brings.
Sensitive topics like Tiananmen, Tibet and Taiwan are off limits at Confucius Institutes or, if discussed, hew to the Chinese Government and Communist Party line.”
In February, Rubio sent each Florida school a letter warning of China’s growing
foreign influence operations on university campuses. In March, Rubio even introduced legislation that would require Confucius Institutes to register under the Foreign Agents Registration Act for the purpose of better managing these institutions
(Lin, 2018).
V. On July 24-26, the U.S. State Department hosted the “Ministerial to Advance Religious Freedom” in Washington. Former Tibetan political prisoner Golog Jigme,
along with representatives of religious groups and survivors of religious persecution from more than 80 countries, as well as the foreign ministers of more than 40
countries, attended the meeting to discuss the issue of religious freedom around
the world. The event also issued a “Ministerial to Advance Religious Freedom
Statement on China,” which expressed concern about China’s longstanding efforts
to suppress Uyghur Muslims and Tibetan Buddhists, calling on the Chinese government to “respect the human rights of all individuals.” On July 27, the U.S. Embassy in China published the Chinese language full text of “Ministerial to Advance
Religious Freedom Statement on China” on its website, stating “We strongly urge
the Chinese government to protect the religious freedom of all individuals and to
respect the human rights of all members of religious groups in accordance to China’s international commitments to respect freedom of religion. Such developments
will only further peace, security, and stability in China and among its neighbors”
(Voice of Tibet, 2018b).
VI. On October 4, U.S. Vice President Mike Pence delivered a speech titled “The
Trump Administration’s Policy toward China” at the Hudson Institute, a Washington D.C. think tank. In his remarks, Pence accused the current CCP regime to have
abandoned Deng Xiaoping’s path of reform and opening up, one built on classical
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liberal principles such as private property, individual freedom, and religious freedom. The dream of freedom remains distant for the Chinese people. Today, China
has built an unparalleled surveillance state, and the “Great Firewall of China”
drastically restricts the free flow of information to the Chinese people. By 2020,
China’s rulers aim to implement an Orwellian system premised on controlling virtually every facet of human life—the so-called “social credit system.” On the issue of religious freedom, a new wave of persecution is crashing down on Chinese
Christians, Buddhists, and Muslims. The Trump administration has rediscovered
America’s traditional interests in democracy, freedom, human rights, and global
leadership (Epoch Times, 2018).
VII. On October 10, the U.S. Congressional-Executive Commission on China released
its 2018 Annual Report, announcing that this year is the worst year for human
rights in China in the 17 years since the Commission began issuing its annual report. The Report stated that in recent years the Chinese Communist Party became
deeply committed to preserving its monopoly on power through state repression,
surveillance, and indoctrination. The Report also discussed about ethnic Uyghurs
in Xinjiang, Falun Gong practitioners, Hong Kong’s autonomy, the social credit
system, and the ubiquitous surveillance system, and other issues (Li, 2018).
Integrating the above-mentioned concerns by the United Nations, international
organizations and the United States on human rights practices in China, in 2018
the international community’s attention on China’s human rights issues has greatly
intensified. Reporting by international media on China’s human rights abuses has
become more frequent, and so has increased the number of concerned groups.
The level of formal concern shown by the United Nations and several Western
governments has also grown in intensity. In terms of scope, the international
community’s concerns have broadened from a focus on individual cases of human
rights abuses to a greater attention on Chinese institutions, laws, and policies,
including Chinese foreign policies. Among them, “digital totalitarianism,” the “Belt
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and Road” Initiative, “ethnic minorities,” and “totalitarian export” are the main focal
points of the international community.

3. The Response of the Chinese Communist Party to the
West’s Human Rights Concerns
In the past year, in response to the West’s human rights concerns, the CCP’s
approach has been to put a strong resistance and to go on the offensive. In addition
to making an all-out effort to build Xi Jinping’s “community of shared future for
mankind,” government agencies also hit back at foreign criticisms of its human rights
record with high-profile rebuttals, mainly using three ways to push China’s own vision
of human rights to the world. First, China takes full advantage of the U.N. Human
Rights Council, making the latter a main stage where Beijing can promote its human
rights achievements and philosophy. Second, China utilizes its human rights dialogues
with the European Union to send large delegations to participate in various activities
and to advertise the China model to various European countries. Third, China
organizes its own human rights forums and conferences and invites international
participants, especially forming a united front with Third World developing countries
to resist Western values and to promote the “China consensus.”
The major events with references to Xi Jinping’s vision of building a “community
of shared future for mankind” and the response of the CCP to the West’s human rights
concerns are listed below:

3.1 Xi Jinping’s Vision of Building a “Community of Shared Future
for Mankind”
I. On January 18 the People’s Daily published an article titled “The First Anniversary
of Xi Jinping’s Geneva Speech: Why the “Community of Shared Future for Mankind” Has Gained Popularity around the World?” The article stated that since the
CCP’s 18th National Congress, Xi Jinping has made 29 visits to 57 countries and
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major international and regional organizations, setting foot in all five continents
for a total of 198 days. China has established different forms of partnerships with
about 100 countries and international organizations, achieving full coverage of all
regions and different types of countries in the world. Xi’s diplomatic efforts have
outlined for all mankind a clear implementation path on how to construct a community of shared future: in building the so-called “community of shared future for
mankind,” strategies include following the principles of amity, sincerity, mutual
benefit, and inclusiveness in interactions with neighboring countries, forging a “new
type of great power relations,” and vigorously promoting the Belt and Road Initiative (Wang and Zhang, 2018).
II. On May 5, on the occasion of the 200th anniversary of Marx’s birth, a seminar
sponsored by the Law School and Center for Human Rights Studies at Renmin
University of China on the “Sinicization of Marxist Human Rights Theory and
New Developments” was held in Beijing. At the seminar, the CCP repeated its
position on the “Sinicization of Marxist views of human rights.” In short, “human
rights are not patented by the bourgeoisie, and human rights theory is not a unique
creation of Western countries” (Jia, 2018).
III. In its first issue of 2018, the CCP-sponsored Human Rights magazine published
two articles discussing the problem of global human rights governance—namely,
“Promoting global human rights governance with the concept of ’community of
shared future for mankind’ and “China’s proposal for global human rights governance.” Both articles began by referring to the Commission on Global Governance, which was established by the United Nations in 1992. After affirming that
“protecting and advancing human rights is not only a value for global governance
but also an important measure of the effectiveness of global governance,” the articles returned to the concept of “community of shared future for mankind” and
proposed to use the concept as the foundation of global human rights governance.
The Chinese position in global human rights governance is: participate actively in
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international human rights affairs, strengthen dialogue and exchange with developing countries on human rights, and take steps to fortify the cooperative dialogue
with Western developed countries in the field of human rights (Xiao, 2018).
IV. On September 18-19, the “2018 Beijing Forum on Human Rights” was held in
Beijing, and its theme was “Poverty Elimination: Seeking Common Development
to Build a Community of Shared Future for Mankind.” The event was attended
by more than 200 officials, scholars and public figures from about 50 countries,
regions, and international organizations. There were four parallel sessions at the
forum: “Poverty Eradication and Realization of the Rights to Subsistence and Development,” “The Significance for Human Rights of China’s Poverty Alleviation
Concept, Achievements, and Challenges,” “International Cooperation in Poverty
Reduction and Protection of Human Rights,” “Building a Community of Shared
Future for Mankind and Protection of Human Rights.” At the forum’s opening
ceremony, Huang Kunming, a member of the Political Bureau of the CCP Central
Committee and head of the Publicity Department of the CCP Central Committee,
noted that respect for and protection of human rights has been a consistent stance
and proposition of the CCP and Chinese government.” China maintains the view
that the right to subsistence and the right to development are the primary basic human rights, and China has always been an active advocate and powerful promoter
to global poverty reduction. The CCP counts on foreign participants to praise its
human rights progress; one of the new headlines was “Latin American representatives speak highly of China’s great achievements in safeguarding human rights”
(Yang, 2018).

3.2 The Response of the CCP to the West’s Human Rights Concerns
I. On March 1, China’s Ambassador to the United Nations Office at Geneva Yu Jianhua delivered a speech during general debate of the 37th Session of the Human
Rights Council, calling on all parties to develop a new model of international rela-
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tions featuring mutual respect, fairness, justice, and win-win cooperation, promote
the construction of a community of shared future for mankind, and advance a
global human rights governance system that is fair, impartial, open, and inclusive.
China believes that there are four elements for success in the international human
rights cause: development, security, cooperation, and fairness (China’s Ministry of
Foreign Affairs, 2018a).
II. On March 23, at the 37th Session of the U.N. Human Rights Council, China and
18 countries jointly proposed a resolution titled “Promoting mutually beneficial
cooperation in the field of human rights.” The resolution used terms derived from
“Xi Jinping Thought,” such as “building a community of shared future for mankind” and “win-win cooperation” (HRIC, 2018b).
III. In June, China began a series of human rights dialogues with European countries.
A delegation of China Society for Human Rights Studies (CSHRS) visited Spain,
Italy, and Austria, and held exchanges with the representatives and scholars from
each of the country’s government, international organizations, and non-governmental organizations, as well as media reporters. On June 11-12, Special Representative for Human Rights Affairs at China’s Ministry of Foreign Affairs Liu Hua
co-chaired the 11th China-Switzerland Human Rights Dialogue with Swiss Federal
Department of Foreign Affairs Special Envoy for Human Rights Issues Negri in
Beijing. Officials in charge of affairs related to diplomacy, justice, ethnic groups,
women, and people with disabilities from both sides attended the dialogue (China’s
Ministry of Foreign Affairs, 2018b).
IV. On June 20-21, the 11th China-Netherlands Human Rights Dialogue was held in
The Hague, the Netherlands. Special Representative for Human Rights Affairs at
China’s Ministry of Foreign Affairs Liu Hua and Human Rights Ambassador Kees
van Baar of the Foreign Ministry of the Netherlands co-chaired the dialogue. Officials in charge of diplomatic, judicial, ethnic, religious, and other affairs of the two
countries participated in the dialogue (China’s Ministry of Foreign Affairs, 2018c).
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On June 25, the China Society for Human Rights Studies held a side event on the
“Development and Progress of Human Rights in Xinjiang” at the Palais des Nations in Geneva, in which it fully exhibited the measures taken and achievements
obtained by Xinjiang in areas of poverty alleviation, education, culture, anti-terrorism, and medical care (Nie, 2018). On June 28, the “2018 Europe-China Seminar
on Human Rights” was held at the College of Europe in Bruges, Belgium. More
than 60 specialists from China and Europe discussed and exchanged views on the
theme of “Civilization Diversity and Human Rights Protection” (De, 2018).
V. In July, the CCP again has taken a series of actions at the U.N. Human Rights
Council to advance China’s human rights ideology and propositions. These included Yu Jianhua, China’s Permanent Representative of China to the United Nations
Office at Geneva and other International Organizations in Switzerland, speaking on
July 2 on behalf of nearly 140 countries at the 38th session of the United Nations
Human Rights Council to deliver a joint statement on “adhering to a people-centered approach to advance and protect human rights”; issuing remarks before action was taken on the “Promotion and protection of human rights on the Internet”
draft resolution; issuing remarks before action was taken on the “The contribution
of the Human Rights Council to the prevention of human rights violations” draft
resolution; and putting forward a “China proposal” that contributes to the international cause of human rights—one that adheres to a people-centered approach to
advance and protect human rights, uses development and poverty reduction strategies to advance and protect human rights in Africa, and displays the development
and progress of the human rights cause in Xinjiang (Shi, 2018).
VI. On October 3, the head of the Chinese delegation, Ambassador Yu Jianhua, delivered remarks during general debate at the 69th Session of the United Nations
High Commissioner on Refugees (UNHCR) Executive Committee. He stated: “the
’Global Compact on Refugees’ is a significant step toward addressing the problem
of refugees. The Chinese position on the global governance of refugee affairs and
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the work of UNHCR is the following. First, we must adhere to the global challenge
of refugees within a multilateral framework. Unilateralism is the greatest threat
to the current international order. Global issues require global solutions. Second,
we must adhere to a holistic approach that addresses both the symptoms and root
causes of forced migration. Third, we must uphold the principles of objectivity and
neutrality when dealing with refugee affairs (China’s Ministry of Foreign Affairs,
2018d).
Broadly observing the main contents of Xi Jinping’s “community of shared
future for mankind” one sees that while this vision inherits the past emphasis on
the “right to subsistence and the right to development,” the previous policy of
“superiority of sovereignty over human rights” has been replaced by “the promotion
of human rights through security.” Yet ’this “security” does not only mean “national
security” but also includes “security of ruling regime.” In other words, the new
concept is repackaging the security needs of the ruling Communist Chinese Party.”
Moreover, promoting human rights though “cooperation” and “fairness” does not
imply cooperation and equality between individuals and government, or between
individuals; rather, it means cooperation and equality between governments. In other
words, the CCP secretly replaces the subjectivity of individuals with that of the state
or the government. It does not refer to the cooperation and equality between persons,
but the cooperation and equality between states. And what is even more terrifying is
the cooperation and equality between states in violating human rights in the name of
protecting human rights.
The Chinese Communist Party’s new discourse on human rights targets the
global human rights governance system, and is formally marching through the
international community. At the 37th Session of the U.N. Human Rights Council,
China and 18 countries jointly proposed a resolution titled “Promoting mutually
beneficial cooperation in the field of human rights,” borrowing terms from “Xi
Jinping Thought,” such as “building a community of shared future for mankind” and
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“win-win cooperation.” Just as China has claimed, China has established different
forms of partnerships with about 100 countries and international organizations,
achieving full coverage of all regions and different types of countries in the world.
The new discourse has outlined for all mankind a clear implementation path on how
to construct a community of shared future: in building the so-called “community
of shared future for mankind,” strategies include following the principles of amity,
sincerity, mutual benefit, and inclusiveness in interactions with neighboring countries,
forging a “new type of great power relations,” and vigorously promoting the Belt and
Road Initiative
Thus, it seems that the CCP’s “human rights diplomacy” has been fully
integrated into its foreign affairs strategy, subject to become an element of China’s
foreign policy objectives, military operations, and economic and trade activities, as
well as a weapon to attack universal values. China’s aim is to reconstruct the global
human rights governance system, and to demonstrate the might of its “sharp power.”

4. Developments in the Theoretical Dispute over Human
Rights between China and the West
The theoretical dispute over human rights between China and the West is
actually found in every relevant dialogue between Chinese and Western governments,
within the attitudes of media, scholars, or civic groups in China and the West. Here,
listed below are a few articles that the chapter has selected as representative of the
ongoing conceptual dispute:
I. On January 18, the New York-based HRIC Biweekly published in its issue No. 227
an article titled “Can a path of human rights development with Chinese characteristics achieve human rights?” The article makes three points (Voice of America,
2018). First, with respect to the “path of human rights development with Chinese
characteristics,” Beijing believes that problems of unequal opportunities and unfair
rules exist within the current global human rights governance system. Developing
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countries are direct victims of the system and should take active steps to reform the
system. China advocates the idea that human rights should be based on respect for
national sovereignty. All countries should pursue their own human rights development path according to their national conditions. Second, human rights are universal and available to all; there are no rights with particular characteristics. Human
rights, as the name implies, mean that all individuals, especially the government,
must respect each individual’s inherent right to life, right to subsistence, right to
development, right to manage public affairs, and rights to independent thinking
and freedom of action that do not harm the interests of others. These rights are by
nature universal and available to all, and should be enjoyed by anyone and cannot be arbitrarily taken away. Therefore, a path of human rights development with
particular characteristics is itself illogical and absurd. Third, human rights belong
to the field of political science, not economics. Human rights are not economic
concepts but political concepts; economic tools cannot solve human rights problems. At present, the Chinese economy has witnessed great growth, but China has
neither shown any respect for human rights nor has truly solved the problem of human rights.
II. On March 11, the HRIC Biweekly published an article titled “China: A domestic
dictatorship that threatens global human rights.” The article makes three points.
First, the abolition of presidential term limits is tantamount to forgetting the painful lessons of the Mao Zedong era. Amending the constitution provides a cover of
legitimacy for dictatorship and comprehensive ideological control. Such a move
not only exposes Chinese authorities’ pretense of “ruling the country by law,” but
also reveals for all to see that the Chinese regime uses law as a tool to maintain
ideological consistency and absolute loyalty to the party. Second, China continues
to increase its efforts to export values and governance models that are contrary to
freedom. Through its participation in the United Nations Human Rights Council
meetings, the United Nations human rights treaty bodies and special procedures,
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China is trying to exert its influence on the international arena, including the international human rights system. The international community is facing a critical moment: whether to sit idly by, or take action to defend the human rights principles of
all human beings, including the Chinese people. Third, the article urges all relevant
parties must show strong and exhibit support for human rights activists and their
family members. All members of the Human Rights Council must firmly express
their concerns and respond to China’s attacks on the universal value of human
rights, the rule of law, and the rights of citizens. All members of the international
community must resist and reject the Chinese government’s intention to evade accountability for its human rights violations, especially through the use of distraction and diversionary tactics (HRIC Biweekly, 2018).
III. In May, Bethany Allen-Ebrahimian, editor of the US-based journal Foreign Policy,
wrote in an article that she was invited to give a keynote speech and accept an
award at Savannah State University’s Department of Journalism and Mass Communication. The strange thing was that in her biography any reference to her interviews in Taiwan was removed. It was later confirmed that the move was caused by
pressure from the director of the university’s Confucius Institute. When the speech
ended, she was scolded by Luo Qijuan, the director of the Confucius Institute at
the university. Speaking in Chinese, Luo asked Ebrahimian why she criticized China. “Censorship is not limited to Savannah State University,” Ebrahimian wrote in
the article and listed several similar cases that occurred on U.S. campuses. Wellfunded schools may be able to resists censorship at the Confucius Institutes, but
for schools that need outside donations, China’s Hanban (the office that manages
the Confucius Institutes) funding may be the only opportunity students and community members get to study Chinese or travel to China. And the CCP is also keen
to provide this opportunity through its global network of Confucius Institutes (Luo,
2018).
The chapter believes that the above three articles are representative selections of
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the ongoing theoretical dispute between China and the West. Regarding the so-called
Xi Jinping’s vision of “community of shared future for mankind,” even if the CCP
has downplayed its Chinese characteristics and seeks to replace political concepts
with economic concepts, when China packages Xi’s concept with “universal values,”
how should the world respond? The answer is clearly that the concept of human rights
must be firmly placed within the field of political science and in the context of the U.N.
International Covenant on Civil and Political Rights. Perhaps the most important
issue today is what should the world do when China uses the partial completion of
the International Covenant on Economic, Social and Cultural Rights to replace the
International Covenant on Civil and Political Rights? That is, China’s economic
success has indeed improved the standards of living for some Chinese people, but then
the government uses this achievement as the reason to suppress the civil and political
rights of the people. When China exports the “China model” to the international
community, with the intention of reshaping the global human rights governance
system, how should the world respond?

5. Conclusion
Overall speaking, the result of the human rights dialogue and confrontation
between China and the West in 2018 should be the awakening or realization of
Western countries and the entire world to the fact that the Chinese Communist regime
is a hopeless authoritarian and totalitarian government. The Chinese government not
only will refuse to abide by internationally-accepted political and economic norms,
but it will take advantage of China’s rise to attempt to change human rights concepts
and norms around the globe, using politics, economy, military, society, culture, and
the “entire might of the government” to achieve its ends.
First, the CCP advocates advancing the cause of human rights through a)
development, b) security, c) cooperation, and d) fairness. The Chinese Communist
regime uses the “Chinese development model” to disseminate its human rights
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views. Its means for doing so are 1. Development of pro-neighborhood and good
neighbor foreign policies; 2. Construction of a “new type of great power relations”,
and 3. Promotion of the Belt and Road Initiative. Furthermore, the Chinese position
with respect to the global human rights governance is: to actively participate in
international human rights affairs; to strengthen human rights dialogues and exchanges
with developing countries; to actively strengthen the cooperative dialogue with
Western developed countries in the field of human rights. Therefore, the channels and
platforms used by the West in the past to encourage China to improve its human rights
practices have now become the channels and platforms used by the CCP to spread the
“Chinese development model,” among the most notable of which include the United
Nations Human Rights Council and the China-EU Human Rights Dialogue.
Second, the international community has also become aware of the CCP’s
penetration of U.N. human rights organizations, such as the United States’ withdrawal
from the UN Human Rights Council. Even so, the U.N. Committee on the Elimination
of Racial Discrimination has submitted a report stating that about 2 million ethnic
Uyghur and Muslim minorities were forced to enter “political re-education camps” in
the Xinjiang Uygur Autonomous Region. This shows that the CCP’s penetration of the
United Nations and the international community had not been useful. Nevertheless,
we must keep reminding this fact to the international community.
John Bolton, the U.S. National Security Advisor, has opposed to this U.N.
Human Rights Council since this agency was established in 2006. He rejects selecting
member states to the Council by simple majority, and he demands the use of exempt
clause to exclude regimes that violate human rights. Bolton said at the time: “We
must not let the victims of human rights abuses throughout the world think that
U.N. Member States were willing to settle for good enough. We must not let history
remember us as the architects of a Council that was a ’compromise’ and merely ’the
best we could do’ rather than one that ensured doing ’all we could do’ to promote
human rights” (CNA, 2018a). The Human Rights Council has been criticized by some
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groups because Council members include China, the Philippines, Cuba, and some
African countries with limited human rights. Some human rights organizations have
condemned the Human Rights Council for doing nothing on China’s suppression of
Tibet (CNA, 2018b). Yet these are all facts.
The United States believe that China is attempting to weaken the United Nations
human rights system and the norms underpinning it. The so-called feel good language
about “mutually beneficial cooperation” was intended to benefit autocratic states
at the expense of people whose human rights and fundamental freedoms we are all
obligated as states to respect. The United States is committed to defending human
rights frameworks at the United Nations. The United States will not participate in
attempts to weaken states’ obligations and commitments to respect human rights and
fundamental freedoms, or to subordinate them to other aims such as those related to
development or trade.
The U.S. statement above is precisely the conclusion of the 2018 China
Human Report. The entire world must firmly express its concern and respond to
China’s attacks on the universal value of human rights, the rule of law, and the
rights of citizens. All members of the international community must resist and reject
the Chinese government’s intention to evade accountability for its human rights
violations, particularly through the use of distraction and diversionary tactics.
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Political Human Rights
Chia-chou Wang*1

Abstract
What is the state of political human rights development in China during 2018?
Compared to 2017, has there been an expansion or a reduction of political human
rights? To answer these questions, this chapter uses existing international human
rights covenants as evaluation criteria, looks at various events that occurred in 2018,
and provides critical analyses on three aspects using a case-induction approach:
the people’s rights to liberty, their rights to political participation, and compounded
violations of several rights. The chapter finds that political human rights in China
during 2018 have shrunk further when compared to 2017. This is mainly manifested
in the Chinese Communist Party’s continuation, expansion, intensification, and
creation of new infringements upon the people’s rights to liberty, as well as its
continuing and intensifying infringements on the citizens’ rights to political
participation. Cases in which the Chinese Communist Party(CCP) has continued to
violate the people’s rights to liberty include the case of stability maintenance at the
“Two Sessions,” the Gui Minghai case, the Zhai Jiehong case, and the Qin Yongmin
case. Examples of expansion include the Neihan Duanzi case, whereas examples of
intensification include the cases of veteran protests at Zhenjiang and Pingdu. New
cases of civil rights violations include the case of Jasic workers and the case of Hong
Kong National Party. Cases in which the CCP has continued to breach the people’s
right to political participation include the cases of Agnes Chow Ting and Lau Siu-
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lai, while intensifying cases include the case of constitutional amendments. As for the
future prospects of political human rights in China, there are five worrisome trends,
including the trend toward imposing heftier sentences, the trend toward repression, the
trend toward further expansion, the trend toward settling scores, and the trend toward
one-man authoritarianism.
Keywords: trinity system, rights to liberty, rights to political participation,
compounded violations

1. Introduction
In November 2018, the United Nations Human Rights Council conducted the
third Universal Periodic Review of China’s human rights record. In its national report
submitted to the review, China stated that it had accepted 204 recommendations made
by member states during the second round of the United Periodic Review in 2013, but
rejected 48. Among the recommendations rejected by China that were closely related
to political human rights include the ratification of the International Covenant on
Civil and Political Rights; no more illegal clampdown on rights defenders; no more
intimidation against the peaceful exercise of the freedom of expression, association,
and assembly; the release of all human rights activists and journalists; and the removal
of all barriers to freedom of information on the internet (Fang, 2018). Nevertheless,
China’s deputy minister of foreign affairs Le Yucheng said at the meeting, “China
has established a comprehensive human rights protection system and has become
a country with rapid progress in the cause of human rights” (Hou, 2018). A Global
Times (2018) editorial even touted: “China’s human rights progress can withstand the
world’s criticisms.”
The above discussion highlights the problem of conflicting assessments of
human rights development in China. Whether or not the Chinese government’s
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statement is true deserves further investigation. In particular, after China amended
its constitution in 2018 to abolish presidential term limits (Buckley, 2018), and U.S.
Vice President Mike Pence criticized the Chinese government for increasing control
and oppression of the Chinese people (Hudson Institute, 2018), many countries have
begun to pay more attention to the development of human rights in China. Chinese
social activists also pointed out that the constitutional amendment will allow Xi
Jinping to further extend his dictatorship, making the situation worse for media,
religious groups, and the civil society, which are already under strict control (Radio
France Internationale, 2018). Therefore, this chapter shall answer two questions: What
is the state of political human rights development in China during 2018? Compared to
2017, has there been an expansion or a reduction of political human rights?
To answer the above questions, this chapter uses as evaluation criteria the
International Covenant on Civil and Political Rights that China had signed previously,
looks at various events that occurred in 2018, and provides critical analyses on three
aspects using a case-induction approach: the people’s right to liberty, their rights
to political participation, and compounded violations of several rights. The chapter
analyzes six sub-types of the rights to liberty, which include personal freedom,
freedom of privacy of correspondence, freedom of opinion, freedom of expression,
freedom of assembly, and freedom of association. Similarly, the rights to political
participation are divided into the right to suffrage and the right to hold public office.
Please refer to Table 1 for a more detailed breakdown of political human rights.
Compounded violations means infringing two or more sub-categories of political
human rights within a single case.
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Table 1. Categories and Description of Political Human Rights
Item

Sub-item

Content in the Covenant

9.1: Everyone has the right to liberty and security of
person. No one shall be subjected to arbitrary arrest or
Personal freedom
detention. No one shall be deprived of his liberty except
on such grounds and in accordance with such procedure
as are established by law.

Rights to
liberty

Rights to
political
participation

Freedom of
privacy of
correspondence

17.1: No one shall be subjected to arbitrary or unlawful
interference with his privacy, family, home or
correspondence, nor to unlawful attacks on his honor
and reputation.

Freedom of
opinion

19.1: Everyone shall have the right to hold opinions without
interference.

Freedom of
expression

19.2: Everyone shall have the right to freedom of expression;
this right shall include freedom to seek, receive and
impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form
of art, or through any other media of his choice.

Freedom of
assembly

21: The right of peaceful assembly shall be recognized.

Freedom of
association

22.1 Everyone shall have the right to freedom of association,
including the right to form and join trade unions for the
protection of his interests.

Right to suffrage
(or stand in
election)

25.1: To take part in the conduct of public affairs, directly or
through freely chosen representatives;
25.2: To vote and to be elected at genuine periodic elections
which shall be by universal and equal suffrage and
shall be held by secret ballot, guaranteeing the free
expression of the will of the electors

Right to hold
public office

25.3: To have access, on general terms of equality, to public
service in his country.

Note: Figures in the table refers to the article numbers in the International Covenant on Civil
and Political Rights.
Source: Compiled by the present study.
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2. Representative Cases of Violations of the Rights to
Liberty
This section summarizes nine representative cases of violations of the rights
to liberty. There are two cases of violations each for personal freedom, freedom
of expression, freedom of assembly, and freedom of association, and one case of
violation of the right to freedom of opinion. The cases are separately described below.

2.1 Infringing on Personal Freedom
In 2018, representative cases of the CCP’s infringement on personal freedom
were the case of Gui Minhai’s second “enforced disappearance” and the case of
stability maintenance at the “Two Sessions.”
2.1.1 Gui Minhai’s Second “Enforced Disappearance”
After being kidnapped for the first time in 2015, Swedish national and
shareholder of Causeway Bay Books Gui Minhai had disappeared for the second
time on January 20, 2018. On that day, accompanied by Sweden’s consul general
in Shanghai Lisette Lindahl, Gui was travelling from Shanghai to Beijing by highspeed railway before he was forcibly taken away by a group of plainclothes police
agents at the Jinan West Station (Chen, 2018). Under the arrangement of the Ministry
of Public Security, Gui Minhai accepted to be interviewed by some media groups
at the Ningbo City Detention Center in Zhejiang on February 9. Gui expressed his
reluctance to leave China and accused Sweden of plotting to use him to create trouble
with China. The public security organ of Ningbo City stated that Gui Minhai was
carrying multiple documents related to state secrets, and “was suspected of engaging
in unlawful activities that jeopardize national security, including illegally providing
state secrets and intelligence to overseas groups” (Beijing News, 2018).
However, Human Rights Watch specialist Mans Molander indicated that Gui
Minhai made these comments because the Chinese authorities had forced him to
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“confess” (Deutsche Welle, 2018). Former manager of Causeway Bay Books Lam
Wing-kee said that since both Gui’s mother and sister live in China—most likely
as hostages—Gui had no other recourse but to submit to the Chinese government.
Gui Minhai’s daughter, Angela Gui, asked: “my father has been under house arrest
for two years, what confidential documents can he possibly possess?” (Apple Daily
News, 2018c). Swedish Foreign Minister Margot Wallstrom condemned the Chinese
government for using “brutal intervention” means to detain Gui Minhai (Lin, 2018).
Thirty-six Members of the European Parliament, including those from Germany,
Hungary, Italy, Portugal, and Spain, wrote a letter to Chinese President Xi Jinping,
demanding the immediate and unconditional release of Gui Minhai (Apple Daily
News, 2018d). Magnus Fiskesjö, a scholar at Cornell University in the United States
decried that this was a new wave of oppression and repression in China. Gui was
detained possibly for either published or obtained some information that had enraged
one of China’s top leaders (Chen, 2018).
2.1.2 Violating Rights during Stability Maintenance at the “Two Sessions”
Chinese dissidents inevitably lose their personal freedoms during major festivals
and national events. In 2018, the annual plenary sessions of the National Committee
of the Chinese People’s Political Consultative Conference and the National People’s
Congress (abbreviated as the “Two Sessions” or lianghui) kicked off on March
3 and March 5, respectively, but the stability maintenance period began after the
constitutional amendment was announced on February 26 and lasted until March 22.
Beijing-based independent scholars such as Gao Yu, Cha Jianguo, and Gao Hongming,
and rights activists Hu Jia and Li Wei were taken away by police authorities to go
on “enforced travel.” In addition, Qi Zhiyong, a disabled person who was wounded
during June Fourth Incident, was put under 24-hour surveillance because he needed
hospitalization. Zhang Xianling and other members of the Beijing-based Tiananmen
Mothers were also closely monitored by the police (Qiao, 2018a).
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Besides Beijing, there had been also other cases where personal freedoms were
restricted to suppress the freedoms of speech and expression in Zhejiang, Guangdong,
Chongqing, and other provinces and cities. Democracy activist Zhu Yufu from
Zhejiang was taken away by the local domestic security protection (abbreviated as
domestic security, or guobao) agents for a trip to Qiandao Lake. Domestic Security
agents also warned Zhu Yufu, “do not accept media interviews, participate in
demonstrations, participate in elections, or publish articles, and etc.” (Renminbao,
2018). Guangdong dissident Huang Meijuan was blocked in by Shenzhen’s domestic
security agents at the front door of her home, who told her in strict terms that she
could no longer accept interviews with foreign media (Minsheng Bianji, 2018a).
Zheng Zhipeng, who had long been petitioning for rights (shangfang weiquan) in
Guangdong, was imprisoned by the police at home and could not even receive medical
treatment for his back injury. To prohibit Cai Bangying from travelling to Beijing to
petition for rights, the Chongqing local government imprisoned him on an island in
Changshou Lake. Due to their continued petitioning for rights, villagers Yang Qianzhi,
Li Zhongying, Li Zhaohui, Jiang Bangquan, and Hu Cheng from the town of Baqiao
in the Dadukou District of Chongqing, were again put under house arrest during the
Two Sessions (Xiao, 2018).

2.2 Infringing the Freedom of Opinion
In 2018, the representative case of infringement on the freedom of opinion by
the CCP was the classroom censorship case of Zhai Jiehong. It is believed that the
case originated from a report by a student informant. According to official documents
released by the Zhongnan University of Economics and Law, in her teachings Zhai
mischaracterized the property rights system of China’s state-owned enterprises,
criticized without merit China’s People’s Congress system, and presented a biased
view of the political systems of other countries and regions, producing a detrimental
impact on students. Therefore, Zhai was accused of “breaching classroom disciplines,
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teaching erroneous views, making inappropriate comments, creating the wrong type
of impact,” and violating the “seven red rules” of the Ministry of Education. The
university’s Communist Party committee had since decided to punish Zhai, stripping
her party membership, transferring her out of teaching and research posts, and asking
the certificate issuance authorities to revoke her teaching qualifications (Epoch Times,
2018a).
What had happened to Zhai Jiehong was neither an accident nor an isolated case.
For example, Professor You Shengdong of Xiamen University was dismissed after
being informed on by students for making political statements in class, which led to
more than 400 students petitioning on the Internet to demand the university to reinstate
him (Liberty Times, 2018). Professor Tan Song, who was expelled by the CCP after
being accused of“collecting the dark side of society,＂indicated that there are two
types of informants at the university. One type of informant is a student who had been
developed to report on the teachers. The other type of informant is a student who had
been brainwashed. Cao Zhenhua, a former teacher at the Nationalities University in
Guizhou who was previously chastised for participating in public affairs, revealed that
to monitor university teachers, now each every classroom has surveillance cameras,
which means that school authorities may remotely monitor classroom activities
(Huang and Liu, 2018). Current affairs commentator Yuan Bin opined: in fostering the
students´independent and free thinking skills, teachers often must set the example by
frankly expressing their views. But doing so will result in their being denounced by
the students; it’s chilling just to think about it (Epoch Times, 2018b).

2.3 Infringing the Freedom of Expression
In 2018, representative cases of the CCP’s infringement on the freedom of
expression were the case of shutting down Neihan Duanzi and the case of imposing a
heavy sentence on Qin Yongming.
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2.3.1 Shutting Down Neihan Duanzi
On April 10, 2018, China’s State Administration of Radio and Television ordered
the permanent shutdown of both the app and public account of Neihan Duanzi, a joke
sharing app under Jingri Toutiau, for its vulgar and improper content (People’s Daily
Online, 2018). Neihan Duanzi, which had nearly 30 million active users, was a joke
and entertainment mobile application software where people posted duanzi (literally
implied jokes), short clips, funny spoofs, and brainless comments (Chen, 2018).
However, the CCP’s state media accused Neihan Duanzi for“attracting users through
vulgar content such as pornography and violence,＂hence, the government should
consider ex-ante intervention in the future＂(Huang, 2018).
The closure of the Neihan Duanzi shows that the CCP’s censorship system
has gone beyond politically sensitive topics and is currently targeting entertainment
and humorous content, a move that will likely displease the public (Chen, 2018).
According to a video uploaded to Twitter by Chinese dissident Wu Yuren, in the
early morning of April 11, more than 100 vehicles gathered in front of the State
Administration of Radio and Television to protest by sounding their horns. In addition,
a large number of users stood in front of the China’s Ministry of Culture, waving
banners, chanting slogans such as“Friends of Duanzi Expedition leaves nothing but
scorched earth＂, and singing songs to protest against the shutting down of Neihan
Duanzi (Miao, 2018). According to video posted by netizens, various“mourning＂
activities were held throughout China, including demonstrations, shouting slogans,
blowing vehicle horns,, gathering to sing“In this World,＂and putting up signs such
as“Friends of Duanzi in the world are one family, everybody help out a friend of
Duanzi in need＂(Lee, 2018).
2.3.2 Imposing a Heavy Sentence on Qin Yongming
Qin Yongmin is a longtime Chinese political dissident who was previously
nominated for the Nobel Peace Prize. In January 2015 Qin was detained by Wuhan
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authorities on the grounds of“accepting foreign media interviews and publishing
too many articles.＂In 2016, prosecutors officially indicted Qin on charges of
“inciting subversion of state power＂(Lai, 2018). On July 11, 2018, the Wuhan City
Intermediate People´s Court found Qin Yongmin guilty of the crime of subverting
state power. Qin was not only a major culprit, but also a repeat offender. On that basis,
Qin was sentenced to 13 years in prison and deprived of political rights for 3 years,
a punishment more severe than that of Liu Xiaobo (Hong Kong Economic Times,
2018).
Although Qin Yongmin and his lawyer argued in trial that the publication of
Qin Yongmin’s Writings on Peaceful Transformation and the establishment of“China
Human Rights Watch＂are part of the freedom of speech, freedom of the press, and
freedom of association enjoyed by all citizens, the Court nevertheless believed that
Qin Yongmin concealed his objective of overthrowing the socialist system and the
people’s democratic dictatorship under the disguise of exercising his civil rights
(Wu, 2018; Boxun News Network, 2018). Hu Jianming, a human rights activist from
Hunan, believed Qin Yongmin’s heavy sentencing was the CCP’s way of warning
others by setting an example (Epoch Times, 2018d). In July 2018, Qin Yongmin was
awarded the“Fourth Liu Xiaobo Conscience Award＂by the National Committee
of the China Democracy Party. Wang Juntao, chair of the party, indicated:“Qin
Yongmin’s 13 year sentence is unprecedented in the history of political persecution in
China.＂Qin Yongmin’s brother, Qin Yongnian, stated,“Qin Yongmin was pursuing
universal values; he did not violate the Chinese Constitution or any of its laws＂(Voice
of America, 2018a). A Hong Kong publisher denounced the guilty verdict as“baseless＂
(Zhen, 2018).

2.4 Infringing the Freedom of Assembly
In 2018, representative cases of the CCP’s infringement on the freedom of
assembly were the cases of suppressing military veterans in Zhenjiang and in Pingdu,
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respectively.
2.4.1 Suppressing Military Veterans in Zhenjiang for Defending Their Rights
On June 19, 2018, nearly 100 elderly military veterans from Zhenjiang City,
Jiangsu Province, were gathering outside the Zhenjiang Municipal Government to
demand fair and better treatment, before they were surrounded by a large number of
police officers. On the early morning of the 20th, a group of unidentified assailants
broke into the crowd and beat up veteran officer Wang Yihong. Video footage of the
beating was widely circulated on WeChat groups and on the internet, and hundreds
of veterans across China rushed to Zhenjiang in a show of solidarity on the following
day (Tsai, 2018). The authorities began to clear the demonstration site on the early
morning of the 23rd (Li, 2018). There were more than 2,000 veterans on the scene, and
the clearance was completed in less than an hour (Zhang, 2018). According to internet
reports, the number of casualties were 3 deaths and more than 500 injuries, among
which 15 individuals were beaten to a coma (Epoch Times, 2018c).
The CCP’s violent crackdown did not deter other veterans from demonstrating
solidarity. In the afternoon of the 23rd, veterans from Sichuan, Hunan, Shandong,
Anhui, and other places flocked to Zhenjiang and began to gather at a second site
near the Municipal Government building (Zhang, 2018). Local authorities stopped
trains and highway traffic from entering Zhenjiang, cut off on-site communication
networks, impeded other veterans from coming into town, and mobilized more than
20,000 soldiers with heavy weapons (Tsai, 2018). Chinese government’s reaction
was worrisome because many feared that the massacre and crackdown of the 1989
pro-democracy movement protesters were going to be repeated. Minsheng Guancha
(Civil Rights and Livelihood Watch) therefore issued three strong demands on the
CCP regime: immediately stop cracking down on veterans, investigate who is legally
responsible for the bloodshed in Zhenjiang, and initiate political reforms to protect
human rights (Minsheng Bianji, 2018b).
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2.4.2 Suppressing Military Veterans in Pingdu
On the morning of October 4, 2018, a group of 38 veterans and their wives were
travelling by car to Beijing to petition the government, but the group was violently
intercepted by the deputy director of Pingdu City’s Public Security Bureau, which
resulted in the injury of six elderly veterans, of which two were in serious conditions.
This event sparked mass rallies in solidarity with Pingdu veterans across China. On
the afternoon of the 5th, nearly 500 veterans had gathered in front of the Pingdu City
Cultural Center Square, many holding a hand-written signs that read“hiring criminal
gangs to beat up retired veterans, unveiling the mastermind behind the scenes to
remove evil and crime＂(Gu, 2018). In the morning of the 6th, the number of protesters
reached one thousand. The CCP dispatched large numbers of special police officers
to violently clear the site using tear gas (Up Media, 2018). On the 7th, veterans from
Guangdong, Henan, and other places arrived in town to show solidarity, reoccupying
the Cultural Center Square that was cleared out by the authorities earlier. Additionally,
hundreds of veterans from Hebei, Jiangsu, Sichuan, Liaoning, Anhui, and other places
all came to Pingdu to support each other, including the local veterans (Radio Free
Asia, 2018).
On the evening of the 9th, the armored police force imposed curfew, martial law,
and level one traffic control. Many veterans who came in support from across China
were expelled outside of Pingdu, but there were still nearly 300 veterans from seven
provinces at the rally site. Pingdu petitioner Liu Lanxiang went to the square where
the veterans were gathered to check on them as well as to offer water, but she was
detained on the charge of“picking quarrels and provoking trouble＂(NTD TV, 2018).
At least 5 or 6 citizens were arrested for coming to the site to show support for the
veterans or offer them food and water. Since the 6th, the CCP authorities began to
monitor citizens with petition records, and they did not leave their posts until the 10th.
On the 11th, the detained veterans were successively sent home, but more veterans
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from all over the country kept arriving but were intercepted. All local veterans were
put under house arrest and the ban was not lifted until October 18 (Epoch Times,
2018e). Two months after the incident, the CCP characterized the event as a“serious
violent crime＂and took criminal measures against 10 individuals who were involved
in the protests. The veterans´arrests by the authorities were condemned as“settling
scores after the fact＂and for“making an example out of the veterans＂(Gao, 2018b).

2.5 Infringing the Freedom of Association
In 2018, representative cases of the CCP’s infringement on the freedom of
association were the case of suppressing Jasic workers’ attempt to form a union, and
the case of banning Hong Kong National Party.
2.5.1 Suppressing Jasic Workers’ Attempt to Form a Union
Jasic Technology is a listed company based in Shenzhen that had committed
many illegal activities regarding working conditions and pay. On June 7 2018, a group
of Jasic workers attempted to organize their own trade union to protect their rights
and interests. Eighty nine employees signed up to join the union, which was declared
illegal by Chinese authorities. Subsequently, workers involved in the establishment of
the union were harassed by the company, including Liu Penghua, who was transferred
for no apparent reason; Mi Jiupin, who was asked to transfer his post; and Song
Yao, who was illegally dismissed by the company (Red China, 2018). On July 20,
Mi Jiuping and others headed to work as usual but they were maliciously stopped
by security guards and thrown out of the factory (Red China, 2018). But after the
police intervened, six workers were actually beaten up by police officers, which led to
dozens of young Jasic workers to protest outside the police station (Voice of America,
2018b). On the 27th, 30 workers and supporters (Human Rights in China, 2018) were
detained by the police on the charges of “picking quarrels and provoking trouble”
(Yang, 2018a). In addition, Jasic workers solidarity group member Shen Mengyu
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was taken away by unknown persons, and Xiao Hu, another member of the workers
solidarity group, was also taken away by authorities and whose whereabouts remained
unknown (Yang, 2018b).
The Jasic workers’ rights defense incident quickly spread through the Internet,
but news reports of the incident was largely blocked and censored by the CCP (Yang,
2018b). However, the incident still amassed public support from students at many
universities, and various civil groups began to join in solidarity. On the 29th, students
from Peking University and other universities published the “7/27 Worker Arrests in
Shenzhen: Letter of Solidarity,” and quickly received signatures from students and
graduates from nearly 50 universities across China (Andreas, 2018). As much as one
thousand students showed solidarity with the workers (Shi, 2018). On the morning
of August 24, Chinese authorities began to clear the rally site by force, arresting 10
Jasic workers and 50 student activists (Sing Tao Daily, 2017). The CCP attempted to
characterize the Jasic workers’ rights defense incident as the work of “labor forces”
of foreign non-governmental organizations (Xinhua Net, 2018). In early November,
more than 10 activists who had participated in this worker rights movement were
arrested by Chinese authorities in Beijing, Guangzhou, Shanghai, Shenzhen, Wuhan,
and other places. On the evening of November 9, police authorities even entered the
campus of Peking University to arrest Zhang Shengye, a graduate of the university.
Secretary General of Hong Kong Confederation of Trade Unions Lee Cheukyan stated: this incident is clearly a joint effort by government agencies, business
organizations, police, and the All-China Federation of Trade Unions to stifle the
workers’ freedom to organize a trade union (Chen, 2018). Pun Ngai, a Professor
of Sociology at the University of Hong Kong, stated: the (Jasic workers) case is
significant and a measure of progress because workers have now begun to realize that
they must have their own legal organization (BBC Chinese, 2018c). Historian Zhang
Lifan believed that the CCP does not allow the establishment of trade unions due to
its fear of organized activity or confrontation (BBC Chinese, 2018d). In November,
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the CCP carried out another around of arrests to settle scores after-the-fact; the arrests
were considered to be compatible with Xi Jinping’s efforts to eliminate opposition
forces and political organizations (Duowei News, 2018).
2.5.2 Banning the Hong Kong National Party
In July 2018, the Hong Kong police, citing legislation under the Societies
Ordinance, recommended to the Security Bureau that the Hong Kong National Party
(HKNP) be denied the rights to organize, “in the interest of national security, public
safety, public order or protection of freedom and rights of others.” Secretary for
Security John Lee Ka-chiu announced On September 24 that Hong Kong National
Party would be immediately prohibited from operating in Hong Kong, because it
openly advocates Hong Kong independence, which clearly a violation of the Hong
Kong Basic Law. Any individual who participates in activities organized in the name
of HKNP, attends its meetings, or gives it money, shall be penalized with a fine up to
HK$ 20,000. Repeat offenders may be jailed for 2 to 3 years (Wei, 2018).
The Hong Kong and Macau Affairs Office of the State Council stated that there
must be “zero tolerance” for Hong Kong independence; no matter whether violence
or force was used, organizations engaged in separatist activities are harmful to
national security (Orient Network, 2018). Lau Siu-kai, Vice-president of the Chinese
Association of Hong Kong and Macau Studies said, this will help raise national
security awareness of the people of Hong Kong and can be regarded as a prelude of
future legislative actions on the Hong Kong Basic Law Article 23. However, Maya
Wang, a Hong Kong-based senior researcher for Human Rights Watch, feared that
more pro-democracy groups will be similarly outlawed in the future (Wei, 2018).
Current affairs commentator Johnny Y.S. Lau also opined that Hong Kong authorities
had used the “anti-Hong Kong independence” cause to set a precedent; they can
now ban any groups that oppose the government in order to suppress pro-democracy
parties and organizations in the future (BBC Chinese, 2018e). Hong Kong’s Civil
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Human Rights Front was very dissatisfied with the government’s ban on Hong Kong
National Party and the suppression of the freedom of association. On October 1, the
group organized a “Reject City Dangers” march, urging that different voices should be
respected (Li, 2018).

3. Representative Cases of Violations of the Rights to Political Participation
In 2018, there have been three representative cases of the CCP’s violations of the
rights to political participation, all of them concerning the right to suffrage (or to stand
for election). These include the constitutional amendment to abolish presidential term
limits, the disqualification of Agnes Chow Ting’s candidacy, and the disqualification
of Lau Siu-lai’s candidacy.

3.1 Constitutional Amendment to Abolish Term Limits on the Presidency of China
On March 11, 2018, China’s National People’s Congress voted to pass the “Draft
Amendment to the Constitution of the People’s Republic of China” and promulgated
it on the same day. The part of the constitutional revision that received the most
attention from all sectors and concerned with political human rights was the abolition
of term limits of the office of the Presidency of China. The reason offered by the
CCP for amending the constitution was that neither the General Secretary of the CCP
nor the Chair of the Central Military Commission had term limits. After revising
the constitution, unity at the top echelons of party, government, and military can be
maintained, allowing the “trinity system” of leadership posts to be fully reflected and
embodied in the Constitution (Xuan, 2018). At internal meetings and when meeting
with foreign guests, Xi Jinping also cited the trinity system to explain the reason for
amending the constitution. He declared that “he was personally against the lifelong
tenure system” and promised to “step down if his health ever becomes an issue” (Xiao,
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2018b).
Beijing-based political commentator Deng Yuwen asked: to arrive at the
“trinity system” of core leadership posts, why not revise the Party’s constitution to fit
the Constitution? (Lin et al., 2018). Historian Zhang Lifan worried that Xi Jinping will
reproduce the cult of personality and fanaticism of the Mao era. Dissident Li Datong
believed that the constitutional amendment “once again planting seeds of chaos in
China” (Hernandez, 2018). On his part Du Xinwu (2018) indicated that Xi Jinping
will likely move toward establishing a “one-man rule.” Chinese students abroad
responded to the constitutional amendment by starting the “# Not My President” and
“#I DISAGREE” protest campaign (World Journal, 2018). The President of China is
elected by deputies of the National People’s Congress (NPC), but the NPC deputies
themselves are all “entrepreneurs and officials chosen by the government,” so they
are “neither elected by the people nor can they represent the people” (BBC Chinese,
2018b). As such, the entire presidential selection process does not comply with the
provisions of Articles 25-1 and 25-2 of the International Covenant on Civil and
Political Rights. Now that the constitution had been amended so that the office of
the President of China can be re-elected indefinitely, the system has infringed on the
people’s right to suffrage by moving further away from a genuine electoral process.

3.2 Screening of Political Platform Deprives Agnes Chow Ting of the
Right to Stand for Election
Student movement leader Agnes Chow Ting attempted to run for the Hong Kong
Island seat in the 2018 Hong Kong Legislative Council By-elections as Demosisto
party candidate, but her candidacy was disqualified. As the returning officer of the
Hong Kong Island Geographical Constituency Anne Teng Yu-ya noted, Agnes Chow
Ting clearly stated that she agrees with Demosisto’s doctrine of“democratic selfdetermination,＂which means that she will neither uphold the Basic Law nor pledge
allegiance to the Hong Kong Special Administrative Region, a position that violates
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the Interpretation of Article 104 of the Basic Law by the Standing Committee of the
National People’s Congress (Chen, 2018). In a statement, the Hong Kong government
said that a person who advocates“self-determination＂or changing the political
system of Hong Kong by referendum cannot possibly fulfill his or her duties as a
legislator (BBC Chinese, 2018a). Hong Kong Basic Law Committee Li Fei was even
more blunt: self-determination is equivalent to Hong Kong independence (Apple
Daily News, 2018e).
Agnes Chow Ting challenged Hong Kong government’s decision to disqualify
her candidacy. She believed that the interpretation of the National People´s Congress
had already undermined the rule of law in Hong Kong. Moreover, the contents of the
Interpretation were limited to the form and content of oath taking and had nothing
to do with the right to stand for election. The decision to disqualify candidates not
only deprived candidates of their political rights, but also denied citizens of their
suffrage rights (Peng and Li, 2018). In a joint statement, the Chairman of the Hong
Kong Bar Association Philip Dykes and all 30 members of the Legal Subsector of the
Election Committee stated: the decision [to disqualify Agnes Chow Ting] deprives
and suppresses Hong Kong voters´freedom of expression and their rights to choose.
In particular, the decision not to afford Agnes Chow Ting any opportunity to make
a representation or defend herself further breaches the fundamental rules of natural
justice (Li, 2018). The Network of Young Democratic Asians also issued a statement
in which it slammed the government’s decision. The group saw the decision as
retribution for Hong Kong’s democracy movement, which demonstrated that Hong
Kong had already fallen into a new authoritarian political order (Stand News, 2018a).
The European Union likewise criticized the Hong Kong government’s decision to
bar Agnes Chow from running, because such act violated international conventions
that protect the right to stand for election would not be subjected to unreasonable
restrictions (Apple Daily News, 2018a).
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3.3 Political Censorship Deprives Lau Siu-lai of the Right to Stand for
Election
Lau Siu-lai announced her decision to participate in the Legislative Council Byelection for the seat in the Kowloon West constituency. Although Lau had repeatedly
indicated that she did not support “Hong Kong independence” and had deleted “selfdetermination” from her platform, her candidacy was still disqualified by returning
officer Franco Kwok Wai-fun. Kwok cited two reasons for barring Lau: first, Lau’s
political stance had consistently been “in support of Hong Kongers’ right to selfdetermination, which includes independence as an option”; and second, “in complete
rejection of the Central People’s Government’s authority to govern Hong Kong”
(Luo, 2018a). The Hong Kong Government supported the above ruling for the same
reasons as the disqualification case of Agnes Chow Ting. Hong Kong government
further argued that Lau’s case had nothing to do with political censorship, restrictions
on the freedom of speech, or deprivation of the right to stand for election (Stand
News, 2018b). Tian Feilong, a director of the Chinese Association of Hong Kong and
Macau Studies, stated that the most important implication from Lau’s case was that, in
addition to Hong Kong independence, self-determination had been included as a line
that cannot be crossed when running for office (Sing Tao Headline Network, 2018)
Lau Siu-lai said that she felt ridiculous when she received the results of
the ruling: the returning officer invalidated her candidacy without giving her an
opportunity to defend herself (Luo, 2018b). Eric Cheung Tat-ming, Principal Lecturer
at the University of Hong Kong Faculty of Law, questioned why the returning officer
did not afford Lau Siu-lai a reasonable opportunity to respond, and called her ban a
“blatant violation of procedural justice” and an example of “politics overriding the
law” (The News Lens, 2018). Legislator Kwok Ka-ki of the Civic Party believed
that Hong Kong Government’s decision was a flagrant violation of Article 39 of the
Basic Law. Not allowing a citizen of Hong Kong to stand for election also violated
Article 25 of the International Covenant on Civil and Political Rights (Tsai, 2008).
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Democracy Groundwork and the Labour Party held a rally on the evening of October
13 to protest Hong Kong government’s decision to deprive Lau Siu-lai’s eligibility
to stand for election. They believed that Hong Kong government had expanded areas
of restricted speech, and had trampled on Hong Kong’s Basic law and international
image (Shen, 2018). The Civil Human Rights Front launched a global internet
campaign to “protest against political screening and demand the return of the right to
suffrage,” receiving 15,000 responses within one day (Apple News Daily, 2018f).

4. Compounded Violations of Political Human Rights in
China
The previous two sections listed 12 representative cases of the CCP’s violations
of the rights to liberty and the rights to political participation, respectively. This
section explains further that in each of the twelve cases, the violation of human rights
involved more than two sub-categories of political human rights, which results in
compounded violations of several human rights. The compounded violation for each
kind of freedom infringement cases is shown in Table 2. The table indicates that
among the compounded violations of the 12 cases, the minimum is 2 violations and
the maximum is six violations. In all 12 cases the subject’s freedom of expression was
infringed. Infringement of the freedom of opinion can be found in 10 cases, whereas
infringement of personal freedom is found in 7 cases. The compounded violations are
described below.

4.1 Compounded Violations in Personal Freedom Infringement Cases
The representative cases of the CCP’s infringement on personal freedom were
the case of Gui Minhai’s second “enforced disappearance” and the case of stability
maintenance at the “Two Sessions.” For the first case, because the Causeway Bay
Books in Hong Kong is known for publishing books detailing the private lives of
China’s political leaders, plus the fact that the CCP publicly announced that Gui

©

2018 by Taiwan Foundation for Democracy

Political Human Rights

65

Minhai’s crime was “illegally providing state secrets and intelligence to overseas
groups,” Gui’s detention therefore can be regarded as a case in which the CCP used
the means of personal freedom restrictions to suppress the freedom of expression.
As for the second type of cases, there had been many victims but the common
denominator was the loss of personal freedom. The reason that the CCP goes to such
length to violate the personal freedom of individuals is to forbid them from receiving
media interviews, participating in demonstrations, publishing articles, or continuing
their petitions. On this basis, we can see that the Chinese Communist regime use the
means of personal freedom restrictions to clamp down on the freedoms of opinion,
expression, and assembly.

4.2 Compounded Violations in Freedom of Opinion Infringement
Cases
The representative case of infringement on the freedom of opinion by the CCP
was the classroom censorship case of Zhai Jiehong. Since Xi Jinping became China’s
paramount leader, he had comprehensively strengthened ideological control. Thus
far, many university professors, which include Tan Song, Yang Shaozheng, Cao
Zhenhua, Liu Shuqing, and You Shengdong, have been dismissed or transferred away
from teaching posts (Huang and Liu, 2018; Liberty Times, 2018). China’s Ministry
of Education has even issued ten guidelines for teacher behavior, requesting that it
be guided by Xi Jinping Thought: “there cannot be words or deeds that impair the
authority of the Party Central Committee and violate the Party’s lines, principles and
policies” (Xinhua News Agency, 2018). On this basis we can see that the CCP has
extensively clamped down on teachers’ freedoms of opinion and expression through
secret informants and surveillance monitors.

4.3 Compounded Violations in Freedom of Expression Infringement
Cases
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The representative cases of the CCP’s infringement on the freedom of
expression were the case of shutting down Neihan Duanzi and the case of imposing a
heavy sentence on Qin Yongming. The fundamental causes for shutting down Neihan
Duanzi may due to CCP’s fears that the users of Neihan Duanzi consist mainly of
young people, that “Friends of Duanzi” groups can be found in most prefecture-level
cities across China, and that netizens have developed their own cryptic language
and identification symbols as generally found in incipient political organizations
(Xiao, 2018a; Li, 2018). Therefore, CCP’s actions not only infringe on the freedom
of expression but also restrict the freedom of association. After Qin Yongmin was
heavily sentenced to 13 years in prison for publishing Qin Yongmin’s Writings on
Peaceful Transformation and for establishing China Human Rights Watch, lawyers
from the China Human Rights Lawyers Group issued a statement, arguing that Qin
Yongmin was merely practicing the basic rights of citizens as explicitly stipulated
in the Chinese constitution (Weiquanwang, 2018). Therefore, in imposing a heavy
sentence on Qin, the CCP not only infringed on the freedom of expression, but also
personal freedom, the freedom of opinion, and the freedom of association.

4.4 Compounded Violations in Freedom of Assembly Infringement
Cases
The representative cases of the CCP’s infringement on the freedom of assembly
were the cases of suppressing military veterans in Zhenjiang and in Pingdu. In both
instances, military veterans were defending their rights but were beaten up instead,
which in turn led to veterans from elsewhere in China to converge in Zhenjiang and
Pingdu in a show of solidarity as an exercise of their right to peaceful assembly.
However, Chinese authorities blocked all train and highway access, cut off on-site
communications, and violently cleared the demonstration sites. In addition, some
Pingdu residents were detained because they visited and offered water to veterans
who gathered to protest. Therefore, in these two cases the CCP not only infringed on
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the freedom of assembly, but also on personal freedom, the freedom of opinion, the
freedom of expression, and the freedom of privacy of correspondence.

4.5 Compounded Violations in Freedom of Association Infringement
Cases
The representative cases of the CCP’s infringement on the freedom of
association were the case of suppressing Jasic workers’ attempt to form a union,
and the case of banning Hong Kong National Party. In the first case, labor rights
defenders were planning to set up a union, but they were criminally detained, forcibly
disappeared, and denied internet access. The case illustrates that the CCP will use
personal freedom restrictions to suppress the freedoms of opinion, expression,
assembly, privacy of correspondence, and association. The Hong Kong National
Party was banned from operating by the Hong Kong government because the party
advocates “Hong Kong independence.” Any individual who participates in activities
organized in the name of HKNP, attends its meetings, or gives it money, shall be
penalized with a fine or jail term. Here the HKNP’s ban can be regarded as a case in
which the CCP used the means of suppressing the freedom of association to suppress
restrict the freedoms of opinion, expression, and assembly.

4.6 Compounded Violations in Infringement of the Right to Suffrage
Cases
The representative cases of the CCP’s violations of the rights to political
participation were the case of the constitutional amendment to abolish presidential
term limits, the disqualification of Agnes Chow Ting’s candidacy, and the
disqualification of Lau Siu-lai’s candidacy. China’s revising the constitution to abolish
presidential term limits generated wide discussion among the public. Accordingly,
many sensitive phrases were censored in social media websites, such as wansui (long
live), dengji (ascend to the throne), and chengdi (proclaim as emperor) (Gao, 2018a).
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Netizen Zhang Jie posted a short message on a WeChat group, “this society has been
ruined by Emperor Xi,” and was criminally detained after being found out by the
police (Qiao, 2018b). Therefore, in amending the constitution so that the office of the
President can be re-elected indefinitely, China has not only infringed on the people’s
right to suffrage by moving further away from a genuine electoral process, its actions
in suppressing negative comments also infringe on personal freedom and the freedoms
of opinion and expression. Because Agnes Chow Ting advocated democratic selfdetermination in her political platform, and because Lau Siu-lai supported democratic
self-determination and the cause of Hong Kong independence in her past speech, both
candidates’ eligibility were ruled invalid. The CCP’s actions here demonstrate its goal
of depriving suffrage rights to suppress the freedoms of opinion and expression.
Table 2. Compounded Violations for All Cases in 2018
No. Case

Personal
freedom

1 Gui Minhai

X

Stability
2 maintenance at the
Two Sessions

X

Freedom of
Freedom
Freedom
Right to
Freedom of
Freedom of Right to
privacy of
of
of
hold public
expression
association suffrage
correspondence opinion
assembly
office

x

3 Zhai Jiehong

x

x

X

x

x

X

x

x

X

x

4 Neihan Duanzi
5 Qin Yongmin

x

6 Zhenjiang veterans

x

x

x

x

X

7 Pingdu veterans

x

x

x

x

X

8 Jasic workers

x

x

x

x

x

X

x

x

x

X

x

x

X

11 Agnes Chow Ting

x

x

X

12 Lau Siu-lai

x

x

X

9

Hong Kong
National Party

10

Constitutional
amendment

x

Notes: X indicates major violation; x indicates joint violation
Source: Compiled by the present study.
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5. Conclusion
In the introductory section of the chapter, the author asked: What exactly is
the state of political human rights development in China during 2018? Compared to
2017, has there been an expansion or a reduction of political human rights? From
the discussion and analysis of the above three sections, the conclusions are: political
human rights in China during 2018 have shrunk further when compared to 2017. This
is mainly manifested in the Chinese Communist Party’s continuation, expansion,
intensification, and creation of new violations upon the people’s rights to liberty, as
well as its continuing and intensifying infringements on the citizens’ rights to political
participation. These developments are described below.
In 2018, cases in which the CCP has continued to violate the people’s rights
to liberty include the case of stability maintenance at the Two Sessions, the Gui
Minghai,case, the Zhai Jiehong case, and the Qin Yongmin case. The case of stability
maintenance at the Two Sessions once again proves that Chinese dissidents will
inevitably lose their personal freedoms during major festivals and national events. The
Gui Minhai case is similar to the Lee Ming-che incident in 2017. The Zhai Jiehong
case is highly similar to what had happened to Tan Song and Yang Shaozheng in 2017.
The Qin Yongmin case demonstrates the tactics routinely used by the CCP to suppress
dissidents, the most famous of which is Liu Xiaobo. Examples of expansion include
the Neihan Duanzi case, which shows that China’s online censorship has expanded
its coverage to include entertainment, humor, and other content. Examples of
intensification include the cases of veteran protests at Zhenjiang and Pingdu. The CCP
did not violently crack down on veteran protests in 2017, but there was bloodshed at
both veteran protests in 2018, even causing three deaths in Zhenjiang. These cases
illustrate an endless stream of veteran protests, which have put the stability of the
regime in jeopardy and forced the CCP to quash them aggressively. New cases of
civil rights violations include the case of Jasic workers and the case of Hong Kong
National Party, both of which involve the freedom of association, but there were no
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similar cases in 2017. In 2018, case examples in which the CCP has continued to
breach the people’s rights to political participation include the cases of Agnes Chow
Ting and Lau Siu-lai. In the 2016 Hong Kong Legislative Council By-elections, six
individuals were disqualified by returning officers for political reasons. Example of
intensifying cases include the adoption of constitutional amendments. In amending
the constitution to abolishing presidential term limits, China moves further away from
a genuine electoral process and may march toward a one-man rule.
As for the future prospects of political human rights in China, there are
five worrisome developing trends. First, there is a trend toward imposing heftier
sentences: Qin Yongmin was heavily sentenced to 13 years in prison. Second, there
is a trend toward repression: both military veteran protests in Zhenjiang and Pingdu
were violently repressed, leading to casualties. Third, there is a trend toward further
expansion: the case of Neihan Duanzi is evidence that China’s online censorship has
expanded its coverage to include entertainment, humor, and other content. Fourth,
there is a trend toward settling scores (qingsuan): censorship of Lau Siu-lai’s past
political speech deprived her of the right to stand for election; labor activists in the
Jasic workers incident were later arrested by authorities; and criminal compulsory
measures were taken against ten people who participated in the defense of veterans at
Pingdu. Fifth, there is a trend toward one-man authoritarianism: none of Xi Jinping’s
“trinity system” of leadership posts has term limits, thus making a move toward a
personal dictatorship would be extremely easy. Therefore, the prospects of Chinese
people fully enjoying political human rights in the future is not very bright.
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Human Rights in the Chinese
Administration of Justice
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Abstract
In recent years, China has instituted a series of legal reforms that may be
conducive to elevating the professional skills of actors in the judicial system, but the
reforms fail to address chronic human rights violations in the Chinese administration
of justice. This article discusses the institutional problems that pose challenges to the
protection of human rights in this respect and focuses on notable cases and trends that
occurred during 2018 as an illustration of ongoing human rights problems in China’s
justice system. These developments can be summarized as the following: First, public
security agencies continue to wield unchecked powers of arbitrary detention and
torture, even reaching beyond national borders to pursue dissidents abroad. Second,
the newly launched National Supervisory Commission (NSC), China’s top anti-graft
agency, blurs the line between the party and the state. Its considerable investigative
powers lack even basic due process protections for the more than 100 million persons
under its jurisdiction. Third, the judiciary and lawyers, ostensibly independent actors
in the system, are too constrained to check human rights abuses committed by the
government.
In 2018, the Chinese Communist Party (CCP) launched the “Central Committee
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for Comprehensive Law-Based Governance” to further enhance the Party’s control
of the legal system.The concept of “Comprehensive Law-Based Governance,” as
articulated and practiced at present,is far different from the conventional idea of
the “rule of law” that keeps public authorities in check. The Party-State’s efforts to
suppress the growth of an independent judicial system appear to come from a sense of
insecurity about any challenge to the Party’s monopoly over state power. Yet, facing
multiplying social problems in China, with many involving controversies about public
power, the government will find it difficult to resolve disputes between the state and
the people without a fair justice system.
Keywords: human rights, justice, personal freedom, fair trial, rule of law,
International Covenant on Civil and Political Rights

1. Introduction
The administration of justice—whether it operates in an impartial and
independent manner to provide an effective avenue for redress—is a vital indicator
of a country’s human rights practice. Back in 1998, China signed the International
Covenant on Civil and Political Rights (ICCPR), which provides for fundamental
judicial protection of human rights. By signing the ICCPR, China is obligated to
“refrain from acts which would defeat the object and purpose＂of the covenant.1
Over the past two decades, China has maintained on many occasions that it has
been“creating conditions＂to ratify the covenant. In 1999, China included in its
constitution the objective to“rule the nation in accordance with the law＂(yifazhiguo),
which has become a major policy thrust. In 2004, an amendment to the constitution
introduced the language“The state respects and protects human rights.＂In 2014,
after Xi Jinping assumed leadership, the 18th National Congress of the CCP–—under
the banner of“rule by law＂(fazhi)—passed a resolution about carrying forward this
1

Vienna Convention on the Law of Treaties, Art. 18.
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policy, launching a new wave of judicial reforms: implementing a“quota system＂
for judges and prosecutors, promoting judicial accountability, and minimizing undue
influence on the justice organs from the administrative hierarchy and local politics.
The wave of reforms sought to“make people experience justice in each and every
judicial case＂(Pang, 2013).
While the“quota system＂is said to have helped recruit top talent to fill judicial
positions, elevating overall judicial proficiency, there are still outstanding questions
about each court’s ability to use that talent to enhance human rights protection.
While some courts many enjoy a higher degree of autonomy than others (Ng and He,
2017:1-6),when viewed as a whole,the judicial protection of human rights in China is
ineffective and judicial reforms in recent years have not addressed the root cause of
routine violations in this respect, as discussed below.
There are a number of institutional problems that interfere with human rights
protection in the justice system. First, the Constitution and the Criminal Procedure
Law require that the three actors in the justice system—public security, the
procuratorate [the prosecution] and the court—exercise“mutual cooperation and
mutual checks＂(huxiangpeihe, huxiangzhiyue). The new NSC launched under the
Supervision Law also has a similar mandate of exercising“mutual cooperation and
mutual checks＂with the other actors. But, in reality, there is plenty of“cooperation＂
(peihe) but very few“checks＂(zhiyue). These four agencies seek to maintain a
friendly relationship rather than challenging one another’s misdeeds (Cohen, 2019).
China’s polity is a far cry from the“division of power＂system enshrined in most
modern characterizations of constitutionalism. When a Chinese government official
or body violates human rights, mutual checks and balances among agencies cannot be
relied upon to check that behavior.
A second institutional challenge is that in China’s political hierarchy, the public
security branch typically commands more power than the court (Ng and He, 2017:10).
The public security director of an area is often the head of the Party’s local political-
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legal committee, which takes the leadership role in designing and implementing legal
policies in that locality. This effectively puts courts under the control of the police
and the Party. The courts, compelled to succumb to political orders, cannot effectively
curb the excesses or abuses of the executive branch.
Finally, China lacks an effective mechanism to sanction unconstitutional
behavior. In the Constitution, the Standing Committee of the National People’s
Congress (NPCSC) has the power to“interpret, and supervise the implementation
of, the constitution,＂but, in reality, the NPCSC has never declared any legislation
or regulations that violate human rights unconstitutional. Moreover, ordinary courts
cannot cite the constitution in their rulings. The reality is, then, that the constitutional
protection of human rights receives no support from China’s judicial institutions.
Recent political trends evidence that the CCP continued to tighten its grip on
the policies and operations of the judicial system rather than enhancing the system’s
ability to check and balance state powers. Within the CCP, a new committee—the
“Central Committee for Comprehensive Law-Based Governance＂ —was created
in 2018 to ensure the Party’s leading position in carry out the“ruling the nation
by law＂policy. In the Committee’s first meeting, Xi Jinping, in his capacity as the
Committee’s chairman, repeatedly emphasized the significance of Party leadership.
According to Xi, the Committee was to improve the system and mechanism for｀ruling
the nation by law´under Party leadership and to institutionalize and legalize Party
leadership in order to implement that leadership in all procedures and all aspects of
“ruling the nation by law＂(Wang and Huang, 2018).
Under Party leadership, the idea of“comprehensive law-based governance＂
seems far different from the conventional concept of the“rule of law＂that seeks
to protect citizens from arbitrary and abusive state power. China’s“comprehensive
law-based governance＂requires the imposition of laws subject to the leadership of
the Party-state rather than the preservation of autonomous and independent legal
frameworks or a professional judiciary. Namely, the law does not keep in check the
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Party’s power. On the contrary, the Party controls laws and their administration. In
many cases, the law in China has been used as a tool in the service of politics. It tends
to normalize and institutionalize human rights violations, instead of safeguarding
people’s rights.
Under this policy of“comprehensive law-based governance,＂the year 2018
saw multiple trends of continuing human rights violations in the administration of
justice:(1) The prevalence of arbitrary detention and torture; (2) the increasing number
of cases of law enforcement targeting political dissidents overseas; (3) the lack of due
process protection for people investigated by the Supervisory Commission; (4) the
use of courts to silence dissent; and (5) many serious obstacles to the legal practice
of lawyers and law firms. The root cause lies in the institutional challenges discussed
above. Under the current power structure, China’s courts and lawyers are expected to
defer to the Party’s political decisions instead of operating independently to counter
abuses of state power.
This article uses the ICCPR as a benchmark to examine the protection of human
rights in China’s justice system. Although China has not ratified the ICCPR, as a
signatory state, it is obligated to“refrain from acts which would defeat the object and
purpose＂of the covenant, as previously mentioned. The following discussion focuses
on prominent problems and human rights violations in three aspects: (1) pre-trial
criminal investigation, (2) trials, and (3) legal defense. Notable cases that arose during
2018 are discussed as well as relevant legislation, regulations and policies.

2. Pre-trial Investigation
Mishandled investigations may violate ICCPR Article 9 by harming personal
freedom, Article 7 if torture is used, and/or Article 14 for failure to provide a fair trial.
To safeguard these rights, the ICCPR requires sufficient legal grounds and due process
before depriving individual freedom: the detained must be informed of the reason for
arrest at the time it takes place, have access to judicial scrutiny of that arrest decision,
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and have the right to take proceedings before a court. To ensure a fair trial, the ICCPR
mandates the presumption of innocence. It also requires that pre-trial detention should
be the exception rather than the norm; that the defendant be given a speedy trial and
adequate time and facility for the preparation of his defense and to communicate with
counsel of his own choosing; and that no one should be compelled to testify against
himself or to confess guilt.
However, China’s criminal justice practice excessively relies on confessions,
and, in most cases, does not demand the court or the prosecution review detention
decisions. Consequently, investigative agencies tend to keep the defendant in custody
for repeated interrogations and often use torture to extract confessions. These
pervasive practices do not meet ICCPR requirements.

2.1 The Police (Public Security)
2.1.1 Arbitrary Detention and Torture
China’s public security authority has immense power to deprive personal liberty,
in law and in practice. There is no right to habeas corpus and the detained is not
entitled to a court process to promptly determine the legality of the detention (Chen
and Cohen, 2019). The police have a panoply of measures at their disposal to effect
the taking of one’s liberty: (1) administrative detention (under 15 days, extendable to
no more than 20 days) under the Public Security Administration Punishments Law; (2)
compulsory hospitalization under the Mental Health Law; and (3) criminal detention
(a maximum of 37 days before the prosecutor approves an arrest) or (4) residential
surveillance (up to six months) under the Criminal Procedure Law. Public security
officials wield great power without ex ante approval or ex post review by the court or
prosecution. In the absence of third-party checks and balances, arbitrary detention is
commonplace.
In particular, human rights advocates, petitioners, dissidents and even their
relatives are regularly targeted. They can be subject to administrative procedures—
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such as administrative detention and compulsory hospitalization—as well as criminal
detention that often is based on vaguely-defined“pocket crimes＂(CongressionalExecutive Commission on China, 2015), including“picking quarrels and provoking
troubles,＂organizing a crowd to disturb public order, running an illegal business,
extortion, inciting subversion of state power, and subverting state power. Additionally,
detentions occur that are entirely without any legal basis. Petitioners are often
intercepted by local officials. In many cases people are“forced to travel＂(taken away
from their place of residence to far-off destinations by the police ahead of“sensitive＂
times). Some are simply kidnapped and their whereabouts are unknown to their family
or friends for extended periods of time.
There were many high-profile incidents of arbitrary detention throughout
2018, impacting a range of defendants from varied socioeconomic and political
backgrounds. Here are a few representative examples: (1) The“ink girl,＂Dong
Yaoqiong, became known for splashing ink on Xi Jinping’s portrait hung on the
outside of the Shanghai Haihang building. In July 2018, Shanghai public security sent
her back to her hometown in Hunan province, and then local authorities placed her
in a mental hospital for compulsory treatment. (2) Wang Quanzhang, a human rights
lawyer was arrested during the July 2015“709 Crackdown＂(China Human Rights
Lawyers Concerns Group, 2016) and has been detained since that time2 on the charge
of subverting state power. Like many other defendants arrested in the 709 Crackdown,
he was originally held under“Residential Surveillance at a Designated Place＂(RSDL)
in total isolation from the outside world and forced to take unidentified drugs when
in custody. He was the last defendant arrested in the 709 Crackdown to have been
put on trial. (3) In August 2018, students in a left-leaning youth group supporting
Shenzhen Jasic Technology workers´protest were taken away by authorities without
any legal basis. (4) Liu Xia, wife of Nobel Peace Prize laureate Liu Xiaobo, was held
2

In January 2019, Wang Quanzhang was convicted of “subverting state power” and sentenced to
four and half years in prison, and deprived of civil rights for five years.
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under house arrest for eight years without charge starting in 2010. One year after her
husband’s 2017 death, she was finally allowed to go to Germany, ending her 8-year
involuntary seclusion. (5) When MengWanzhou, chief financial officer of Huawei
Technologies, a China-based telecom equipment vendor, was arrested in Canada in
December 2018, Chinese authorities swiftly detained two China-based Canadian
citizens, Michael Kovrig and Michael Spavor, on the charges of endangering state
security. In an additional—highly unusual—move, the Chinese court retried the case
of Robert Lloyd Schellenberg, a Canadian citizen who had previously been sentenced
to 15 years in prison for drug smuggling, and changed his punishment to the death
penalty, presumably to pressure Canada to release Meng.
While China’s Criminal Procedure Law provides defendants some de jure
protection, police act on interpretations unfavorable to the defendants (Cohen,
2019). For example, in non-RSDL cases the Criminal Procedural Law only allows
three days for public security to hold a suspect before the prosecution grants an
order for arrest, four more days in some exceptional situations. Only in three
extraordinary circumstances can a criminal suspect be detained up to 30 days before
the prosecution’s arrest approval. 3 Yet, police routinely make the most liberal
interpretation of legal clauses to allow themselves 30 days, the longest option (Chen
and Cohen, 2019), without any court or procuratorate approval.
Another example is RSDL itself, the residential surveillance process redefined
after the 2012 revision of the Criminal Procedural Law. Current law stipulates that, in
principle, surveillance can only be conducted at the actual residence of the suspect or
defendant. Residential surveillance may be carried out at an alternative“designated＂
location only when the charge falls within the three circumstances stipulated by the
law (i.e., cases involving national security, terrorism or serious bribery) and when
enforcement in the residence might impede the investigation. Yet, this exception has
been turned into the norm in practice. In particular,“endangering national security＂is
3

China’s Criminal Procedural Law, Article 91.
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an ill-defined concept under the interpretation of the police, who do not need external
review to apply RSDL based on national security charges. The 2012 legal amendment
has thus been transformed into an extended detention measure in disguise. Public
security officials often impose RSDL on those who already have a fixed residence to
facilitate investigation, detention and interrogation, sometimes deliberately without
informing the family (Wang and Tian, 2018). This practiceby public security forces is
tantamount to giving“enforced disappearance＂formalized legal status.
In many cases involving rights lawyers and activists, RSDL has become a norm
during investigation: defendants are held in an isolated, secret place (not a formal
detention house) for long periods without legal counsel and subject to prolonged and
repeated interrogations. There are no checks on police in wielding this extraordinary
power, nor due process protection for the detainees (Caster, 2017).
Detainees in such cases, in long-term isolation, fall easy prey to torture and other
cruel, inhuman, or degrading treatment or punishment. Well-known forms of torture
include the following: repeated beating and verbal abuse, long-term sleep deprivation,
prolonged restraint with shackles and cuffs, the“tiger bench/stool,＂being tied to a
chair and suspended from the ceiling in an agonizing position for a long time, electric
shock, smoke in the eyes, being deprived of food and water, being force-fed unknown
drugs, interrogation under fatigue and other injurious tactics (Teng, 2017).
Sometimes the detainee’s family or even his children are targeted for reprisal,
forcing the detainee to admit to wrongdoing, to self-criticize and even repent on TV
to protect his family (Dahlin, 2018). These admissions under duress often lead to
eventual conviction. Even when a detainee is finally released, he is still under close
watch by the government, never really free, a phenomenon that has been termed“nonrelease release＂(Cohen, 2016).
2.1.2 Law Enforcement Targeting Dissidents Overseas
The year 2018 saw several Chinese refugees and dissidents abroad hunted down
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or harassed by the Chinese government. Take for example Jiang Yefei, a political
cartoonist who had obtained United Nations refugee status in Thailand. Jiang was
repatriated from Thailand to China in 2015 and forced to confess to crimes on Chinese
TV. In July 2018, he was convicted of subverting state power and crossing a national
border illegally and given six and half years in prison. As some dissidents have
pointed out, in recent years Chinese rights advocates seeking asylum with the United
Nations High Commission for Refugees in Thailand have been questioned, pressured,
or even stalked, staked out, or intimated by the Chinese embassy staff (CK, 2018). In
September 2018, Yen Kefen and Liu Xinglian, Chinese nationals holding UN refugee
documentation, sought asylum during transit at Taoyuan airport in Taiwan. Both of
them also pointed out that many Chinese dissidents who went to Thailand for political
asylum faced constant fear; some were pursued by Thai police and even unidentified
individuals (Yao, 2018).
This situation was not exclusive to those residing in Thailand. Dissidents
residing in other countries have also reported experiencing harassment and threats.
Angela Gui, daughter of GuiMinhai, bookstore owner in Hong Kong’s Causeway
Bay, was followed and photographed by three Chinese when she attended a book expo
in Germany. Once abroad, dissidents are still vulnerable to government harassment
of their relatives in China. This puts dissidents-in-exile under constant pressure, or
fear for relatives´safety, and is often effective in limiting their criticism of China
even while abroad (Shen, 2017; Hilgers, 2018). In addition, Chinese police have
been known to demand that some overseas Uyghurs provide information about their
fellow Uyghurs in foreign jurisdictions. In response to a Chinese government request,
Egyptian authorities repatriated a number of Uyghur youth studying there (An, 2017).
This cross-border law enforcement“long arm＂traces back to at least the 2015
disappearance of the owners of the Causeway Bay bookstore in Hong Kong. All five
booksellers surfaced later in Chinese custody. One of them, Lee Bo, went missing
from Hong Kong and later showed up on Chinese TV saying he had gone to China
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on his own initiative to aid a“judicial probe in mainland China,＂but it was believed
that he was actually abducted by Chinese law enforcement that must have illegally
crossed the border to the Hong Kong Special Administrative Region (HKSAR).
Another bookseller, GuiMinhai, who had Swedish citizenship, was snatched in
Thailand (Kellogg, 2018:1215-42), but the Chinese authorities later claimed that
Gui voluntarily returned to China. The disappearance of Causeway Bay booksellers
triggered widespread outcry from Hong Kong media and around the world.4 In another
case, Chinese tycoon Xiao Jianhua was taken away, after midnight and drugged, in
a wheel chair by a group of plain-clothed strangers from his Four Seasons residence
in Hong Kong. These cases serve to show that China’s arbitrary arrests have gone
beyond its borders, breaking laws in other jurisdictions and making it impossible for
targeted individuals to seek legal remedies there.

2.2 The National Supervisory Commission
The new NSC is a major institutional change in the administration of justice as
well as the organization of the government. In March 2018, the Chinese Constitution
was amended to include this supervisory (anti-graft) agency, for which the National
People’s Congress soon enacted the Supervision Law. Subsequently, supervisory
commissions were set up at the central and local levels with the mandate to
investigate duty-related violations of the law and to combat government corruption.
The Supervisory Commissions wield three powers: that of supervision (jiancha),
investigation (diaocha) and discipline (chuzhi). In other words, they supervise
disciplinary breaches, investigate duty-related violations of law and crimes, and make
4

These disappearances undoubtedly heightened worries of the Hong Kong people about the HKSAR
Government’s 2019 proposed bill to amend the Fugitive Offenders Ordinance and Mutual Legal
Assistance in Criminal Matters Ordinance, which, if passed, would have allowed Hong Kong
authorities to extradite those suspected of a crime to Mainland China. The HKSAR Government
was pressed to formally withdraw the bill in September 2019 after months of massive local
protests.
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decisions on disciplinary actions for state employees who neglect their duties, violate
laws or commit crimes.
At various levels, the Supervisory Commission works together with the
Commission for Discipline Inspection in the same office and the consolidated
organization is commonly referred to together as“jiweijianwei.＂This kind of
institution that blends the party and the state is often called“one set of personnel,
two different brand names＂(LiangkuaiPaiziYitaoRenma) arrangement: in reality, the
local Secretary of the Commission for Discipline Inspection also serves as the head of
the Supervisory Commission. The Supervisory Commission staff are pulled from the
procuratorate (specifically, prosecutors that specialize in dereliction-of-duty-related
crimes) as well as the Commission for Discipline Inspection and former supervisory
agencies (Wang and Lü, 2017). Being a consolidated Party-state body, the Supervisory
Commission has become the leading anti-graft agency in China.
In the past, the duty-related crimes of civil servants were the purview of the
People’s Procuratorate. Under the new system, the Supervisory Commission takes
over. It investigates relevant cases, prepares indictment suggestions, attaches the
docket materials and any evidence, and then sends to the prosecutor’s office for
review and formal charges. The Supervisory Commission has 12 investigative
measures at their disposal, including liuzhi(retention in custody) that has replaced the
Party-imposed shuanggui(Party disciplinary procedure and detention, referring to the
questioning of Party members at a designated place and a designated time). Since the
Supervision Commission was launched, Chinese media in 2018 covered many of the
first applications of“liuzhi＂and the Commission’s indictment recommendations used
in cases throughout the country.
Chinese authorities claim the Supervision Law contains more rigorous
protections for the investigation processes and evidence collection than the former
shuanggui procedure. In fact, however, the Supervision Law aggravates human rights
abuse in the justice system. The Supervision Commission has a slew of compulsory
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measures for investigation that are intrusive and susceptible to abuse without any
external review. 5In particular, the Commission’s detention measure—Liuzhi—
can persist as long as six months without court intervention or legal counsel. This
constitutes a violation of ICCPR Article 9—procedural rights related to personal
liberty, particularly Paragraph 3 of Article 9:“…[a suspect must] be brought promptly
before a judge or other officer authorized by law to exercise judicial power and
shall be entitled to trial within a reasonable time or to release.＂It also is a violation
of Paragraph 3 of ICCPR Article 14:“ …to have legal assistance assigned to him.＂
Moreover, the Supervision Law stipulates liuzhi as an investigation measure without
offering any less restrictive alternative measure, resulting in a suspect’s long
detention, contravening the presumption of innocence under Paragraph 2 of ICCPR
Article 14.
The case of Meng Hongwei illustrates the problems of liuzhi. Meng, the former
president of the International Criminal Police Organization (Interpol) and former
deputy minister of China’s Public Security Ministry, went missing after returning
to China on September 25, 2018. On October 7, 2018, a short post appeared on the
website of the Central Commission for Discipline Inspection (CCDI) and NSC, stating
that Meng was“under the investigation of the NSC for suspicion of breaking the law
(CCDI and NSC website, 2018).＂His wife Grace Meng appealed to the international
press claiming her husband was the target of political persecution. According to the
Supervision Law, Meng must have been put under liuzhi. The family was kept in the
dark about Meng’s whereabouts or any information, pointing to the new procedure’s
lack of transparency and human rights abuses. This was the first liuzhi case to attract
international attention since the implementation of the new law, and it did not assuage
critics.
5

These investigation measures are interview (tanhua), interrogation (xùnwèn), questioning (xúnwèn),
inquiry (chaxun), asset-freezing (donjie), evidence collection (diaochu), confiscation (chafeng),
seizure (kouya), search (soucha), inquisition and inspection (kanyanjiancha), appraisal (jianding),
and retention in custody (liuzhi).
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Another institutional implication of the Supervision Law is that it further blurs
the line between the Party and the state. The past party disciplinary system largely
emphasized, at least in principle,“separation of [party] discipline and [state] law＂(ji
fa fen kai). Furthermore, the Commission for Discipline Inspection could only target
Party members. In contrast, the current system, under which“all state employees
performing public duty＂are now potential subjects of the Supervisory Commission’s
investigation, stresses“combination of discipline and law＂(jifa he yi), eroding the
Party-state boundary. Take for example shuanggui versus liuzhi. The Commission
for Discipline Inspection imposed shuanggui—restricting personal freedom without
legal grounds—on Party members only (still not a small segment of the population,
with over 90 million members). Now the list of potential subjects of liuzhi has greatly
expanded to include all state employees performing a public duty, regardless of their
party affiliation. A comparison between the two systems is in Table 1.
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Table 1. Commission for Discipline Inspection versus Supervisory
Commissioninvestigation
Old system
Commission for Discipline
Inspection
Targeted behavior Violations of Party discipline

New System
Supervisory Commission
Duty-related violations of law and
Duty-related crimes

Party members

State employees performing public
duty

Investigation
measures*

Interview, document review
and copy, inquiry, seizure,
asset freezing, requesting
other agencies for technical
investigation, and travel ban

Interview, interrogation, questioning,
inquiry, asset freezing, evidence
collection, seizure, impoundment,
search, inquisition and inspection,
appraisal, detention; requesting other
agencies to impose measures of
technical investigation, travel ban and
arrest warrant etc.

Detention

Shuanggui
No clear time limit

Liuzhi(Retention in custody)
Three months, with the possibility to
extend for another three months for a
total of up to six months

Legal counsel

Not allowed

Not allowed

Potential subjects

* Source: (Ye, 2018)
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3. The Trial
3.1 Limited Judicial Intervention in Important Proceedings
Article 14 of the ICCPR safeguards the right to a fair trial, which is the
essence of human rights in the administration of justice and mutually re-enforces
the protection of personal liberty and prohibition against torture. Notably, under
Paragraph 3 of ICCPR Article 9, any measure depriving personal freedom requires
judicial control:“Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or other officer authorized by law to exercise judicial power
and shall be entitled to trial within a reasonable time or to release.＂According to
the Human Rights Committee, the treaty body of the ICCPR, the“judge or other
officer authorized by law to exercise judicial power＂refers to an“authority which
is independent, objective and impartial.＂Accordingly,“a public prosecutor cannot
be considered as an officer exercising judicial power under paragraph 3＂(Human
Rights Committee, 2014). Obviously, neither China’s procuratorate nor police meet
the requirement of a judicial authority in Paragraph 3. In addition, safeguarding
the right to a fair trial relies on an independent, fair and effective judiciary. The
ICCPR stipulates“All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him, or of his rights and obligations in
a suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law.“
China in recent years has engaged in a series of judicial reforms, including
implementing the“quota system＂(capping the number of judges in each court
and selecting only the right candidates to serve as judges) to increase judicial
professionalism and efficacy, trial-centered criminal justice reforms, and a judicial
accountability system. Reforms have also been initiated to set up a new docketing
procedure to resolve the problem of“difficulty in filing cases;＂to publish some
court decisions on-line and broadcast some trials to promote judicial transparency;
and to continue to correct wrongful convictions (Chinese Supreme People’s Court,
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2018). Despite these admirable endeavors, the reform campaign faces tremendous
challenges, even besides prevalent corrupt practice (Li, 2012). The judicial protection
of individual rightsis confronted with at least two major challenges. First, the power
structure limits the role of court intervention in important proceedings, andsecond, the
Party´s control over the court makes it difficult for judges to independently check
government power. The following sections turn to these issues.
3.1.1 Power Structure
Chinese courts have long been lacking autonomy: Chinese judges would be more
accurately understood as part of the government machine, rather than an independent
judiciary commonly envisioned by Western liberal democracies. Additionally,
China´s justice process is centered on pre-trial investigation and dominated by
investigative agencies. Chinese judges enjoy less political power than the police,
as previously discussed. Although there have been some reforms in recent years to
address police dominance of power,6the overall power structure and power dynamics
among the public security, the prosecution and the court have not seen major changes.
Without changes in both the institutional power balance and the way most judicial
actors accept the dominance of the public security organs, the current judicial reform
campaign is unlikely to bring about a strong judiciary that can check government
human rights abuses.
Take personal freedom as an example. Chinese law does not provide for habeas
corpus and pre-trial criminal investigation does not need to be approved by the court,
conditions that do not meet the requirement of Paragraph 3 of ICCPR Article 9.
Media exposure in 2018 of Xinjiang´s internment camps underlined the problem
arising from lack of habeas corpus. In October 2018, the Standing Committee of the
Xinjiang Uyghur Autonomous Region´s legislature revised a regulation on“deextremification＂to provide for a basis for setting up“education and training centers＂
6

In some places, for example, the public security director no longer serves as the head of the Party’s
political-legal committee.
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and to conduct“thought education for de-extremification, psychological correction
and behavioral correction.＂This amendment purported to justify the on-going massive
detention of Muslims, yet it has been pointed out that the local legislature lacked
the legal authority to prescribe measures for detention because it violated Article 37
of the Constitution, which protects personal liberty, and Articles 8 and 9 of China’s
Legislation Law, which stipulate that the physical restriction of personal liberty is
permitted only pursuant to statutes passed by the National People’s Congress or its
standing committee (Clarke, 2018). In other words, there is currently no legal ground
whatsoever for the mass detention of Muslims in Xinjiang.
Although Chinese courts do not operate independently, were they allowed to
exercise some modicum of judicial control, they still might have been able to place
some restraints on the provincial legislature’s power, which in turn could force the
central government to pass what was bound to be a very unpopular law, at least
internationally and in Xinjiang. The courts could have examined the legal authority
of the regional government’s detention; this judicial control might have injected more
transparency to the process and led to a more limited use of the local government’s
detention powers. Moreover, fair court proceedings might have introduced legal
counsel to assist the defendants. Unfortunately, China’s courts have no such powers in
proceedings where personal liberty is at stake.
3.1.2 Political Control
While China is engaging in reforms to improve judicial professionalism, the
judiciary is,paradoxically, becoming further entrenched in politics. The Supreme
People’s Court has demanded that courts enhance political indoctrination to“staunchly
safeguard the authority and the centralized, unified leadership of the CPC Central
Committee with Comrade Xi Jinping as the core＂(Chinese Supreme People’s Court,
2018). Against this background, in cases considered politically sensitive, regardless of
the fact of the case, the court must uphold party dictates even when they conflict with
legal rights and responsibilities. In fact, judges in these circumstances serve as tools
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of political oppression rather than guardians of defendant’s rights, failing to meet the
ICCPR requirements of being independent, objective and impartial.
During 2018, the Chinese government continued to employ judicial processes
to silence human rights lawyers and activists, including lawyer Wang Quanzhang
(rounded up in the 709 Crackdown), lawyer Yu Wensheng (former counsel assisting
709 defendants), and Huang Qi (founder of 64tianwang.comto document suspicious
disappearances of people). In these cases, each defendant´s right to a fair trial was
violated in several ways: (1) the defendant was placed in prolonged detention and
forced to make public confessions (not only on China’s state-run media, but also
broadcast in Hong Kong) (Dahlin, 2018:25); (2) government-appointed counsel were
assigned to the case while the defendant and his family were not allowed to retain
their own lawyers; (3) state-run media coverage assumed defendant guilt before the
trial; (4) Family and rights activists were prevented from attending the court hearing
by police; and (5) in some cases, there was no open trial at all.

3.2 The Death Penalty
Article 6 of the ICCPR protects the right to life and requires that capital
punishment may be imposed only for“the most serious crimes.＂Although China has
in recent years dropped the death penalty for some economic, non-violent crimes, the
death penalty still applies to a total of 46 crimes, including some non-violent crimes.
According to the report published by Amnesty International on the Death Penalty in
2017 (Amnesty International, 2018), while the total number of executions continued to
decline around the world, there were still 23 countries carrying out capital punishment
in 2017. China reportedly had the most executions.
China in recent years has taken measures to cut down that number, for example,
abolishing the death penalty for some crimes, and having the Supreme People´s
Court conduct reviews for capital punishment cases. The number of capital
punishment cases, however, remains a“state secret,＂off-limits to outsiders. To
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facilitate the correct assessment of China’s death penalty reform, relevant data should
be disclosed to the public.
Based on the online database managed by the China’s Supreme Court, Amnesty
International estimated that China probably had thousands of death penalty cases in
2018. It also indicated that the use of the death penalty in Xinjiang Uygur Autonomous
Region was likely to be underrepresented in the Supreme Court’s database, which
only reported one case in Xinjiang.

4. Lawyers
One of the fundamental values in the“rule of law＂lies in lawyers advocating
their clients´rights against state power. Since China’s“Reform and Opening＂policy,
the number of lawyers in China has grown rapidly to over 360,000. Their role has
evolved from“legal workers＂of the state to professional service providers to society.
The first decade of the 21st century saw liberalism grow among lawyers, and for a
time, judicial reform was considered a key to China’s transformation. Many human
rights lawyers and“die-hard lawyers＂emerged to challenge government misconduct
(Liu and Halliday, 2016).
China’s judicial reform in recent years has put more emphasis onthe role of
lawyers. The Supreme People’s Court and the Ministry of Justice are, for example,
promoting the policy of“full coverage of defense lawyers in criminal cases＂to offer
free legal counsel to defendants in pilot projects. The goal is to eventually provide
legal assistance to all criminal defendants, hence the term“full coverage.＂This
program is designed to ease perennial criticism that few defendants receive proper
legal representation. Other reform efforts include pilot programs offering duty lawyers
and lawyer-facilitated mediation. Over the years, various amendments have been made
to the Criminal Procedural Law and Lawyers Law to try to resolve the challenges
confronting defense lawyers, in particular challenges of meeting with detained clients,
of reviewing case files, and of collecting evidence.
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These efforts may have helped lawyers to better perform their duties, but have
not exactly protected their autonomy. Quite the contrary, China has used a two-prong
strategy: on one hand, tightening Party control of the legal profession by“partybuilding＂(dang jian) in law firms to make ordinary lawyers toe political lines,
and, on the other, oppressing human rights lawyers with harassment, persecution or
disbarment to silence their voices.

4.1 Party-Building in the Legal Profession
Even when China’s legal practice was at its most liberalized state, it was not
uncommon for a law firm to have an in-house Communist Party unit. Yet, in recent
years, these Party units have become more prevalent—even compulsory—in the
legal profession. In October of 2017, the CCP set up the National Legal Profession
Committee (NLPC), which is tasked with rolling out a network of Party units in law
firms across the country. Based on this policy, the All China Lawyers Association
(ACLA) revised its charter in July 2018 to include the provisions of“resolutely follow
the guidance of the Xi Jinping thought on socialism with Chinese characteristics for a
new era and staunchly safeguard the authority and the centralized, unified leadership
of the CPC Central Committee with Comrade Xi Jinping as the core.＂The revised
charter also requires the work of party-building, including that“the ACLA is to follow
the leadership of NLPC to build party organizations within the legal profession.＂
Party disciplinary measures were also added to the ACLA charter. The revisions
aimed to specify the leadership of NLPC over ACLA. The party-building policy seeks
to further diminish the independence of lawyers associations, and it is made clear that
lawyers who are Party members and law firms with Party units will be subject to party
discipline if they fail to follow party rules.
In December, 2018, China’s Ministry of Justice announced newly-revised
Administrative Measures for Law Firms to demand that law firms“resolutely follow
the guidance of the Xi Jinping thought on socialism with Chinese characteristics
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for a new era＂and“staunchly safeguard the authority and the centralized, unified
leadership of the CPC Central Committee with Comrade Xi Jinping as the core.＂
The Measures require that a Party unit be established in any law firm with more than
three Party members. Firms that do not have three Party members are still required to
perform Party tasks by jointly establishing a Party unit with other law firms or through
the guidance of“Party-building advisors,＂assigned by higher-level Party units. The
charter of each law firm is required to document operation of the Party unit including
its format, status, operation, responsibilities, as well as mechanisms by which it will
take part in the law firm´s decision-making processes and management as well as the
measures to implement party-building. These revisions sought to make party-building
mandatory to expedite the establishment of Party units in law firms.
The party-building policy is being carried out in law firms nationwide.
According to the Ministry of Justice, 31 provincial-level regions and 435 cities have
implemented relevant policies to reach the“full coverage＂of Party units (Wei, 2018).
Party units are intended to enforce party discipline and political guidance for Party
members in the law firm. In practice, some law firms have stipulated in their charter
the importance of the Party’s leadership, including provisions that new partners must
be reviewed by the Party unit and that the director of the firm should be the secretary
of the Party unit to ensure the firm’s decision and development are consistent with
that of the Party policy (Cai, 2018).

4.2 Suppression of Human Rights Lawyers
Despite the relatively small number of human rights lawyers in China, their
undertakings are apparently perceived as a threat by the Chinese authorities. They
take on cases considered“sensitive＂by the government and high-profile cases that
often expose official misconduct. On July 9, 2015, Chinese authorities began to
detain, summon, interrogate, ban from travelling, or“disappear＂hundreds of lawyers
and human rights advocates in an operation later known as“the 709 Crackdown.＂
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The scale of this operation targeted against lawyers was unprecedented. Over 200
activists were questioned, many remain in detention and have reported being tortured.
In some cases, they were forced to take unidentified drugs. Their families were also
impacted: some were banned from leaving the country and subject to long-term
surveillance (China Human Rights Lawyers Concerns Group, 2016). Several arrested
lawyers were charged with“subverting state power.＂Some were tried in secret while
cases of those willing to confess at court received widespread official media coverage
(China Human Rights Lawyers Concerns Group, 2018). As of the end of 2018, a total
of 14 of lawyers and activists arrested in the 709 Crackdown have been convicted
and sentenced to up to eight years in prison. Some were released but still under close
watch by the authorities without personal freedom.
The 709 Crackdown has effectively silenced most lawyersand weakened human
rights advocacy. Nowadays, many rights lawyers are still under a wide variety of
restrictions, with their space for practice diminished. Beijing human rights lawyer
Cheng Hai, for example, had his license to practice law revoked by the Beijing Justice
Bureau. Lawyer Lin Qilei was ordered to“rectify＂his law firm. Severalrights lawyers
had their licenses revoked or annulled; including those who had ties to the 709
Crackdown.
Besides administrative measures revoking or annulling their professional
licenses, defense lawyers in human rights-related cases have often faced procedural
barriers to the zealous advocacy of their clients´claims. They are often denied docket
review, refused the right to copy documents or relieved from duty for unknown
reason. Lawyers´personal safety is often at risk in the line of duty. Sun Shihua (a
Guangzhou lawyer and wife of rights lawyer Sui Muqing), for example, visited her
client at a police station in September 2018 and ended up beaten by police and stripsearched by policewomen, followed by a 6-hour interrogation.
In September 2018, a dozen rights lawyers who had had their professional
licenses revoked formed a“post-lawyers´club＂with a plan to set up offices in
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major cities in order to offer legal counseling and to also cultivate more lawyers. The
founders included Wang Yu, convicted after the 709 Crackdown, Sui Muqing, whose
license was revoked in February 2018, and Wen Donghai, whose license was revoked
in June of that year. However, a few months into its existence, this club was quashed
by public security for“failing to register＂(Gao, 2019). As it currently stands, rights
lawyers have limited future prospects: no license to practice and no way to organize
themselves outside of the Party-dominated bar.

5. Conclusion
In recent years, China has promoted judicial reforms, arguably increasing
judicial professionalism and improving the public’s access to the judicial system, but
it lacks the political will to tackle the intrinsic structural causes of the human rights
violations described in this article. The technical, highly circumscribed judicial reform
has fostered elite judicial personnel, but is incapable to check abuses of power.
Some may argue that, China’s judicial reform is commendable—after all, the
judiciary still has an important role to play in“non-sensitive＂cases. However, there is
no clear boundary between“sensitive＂and“non-sensitive＂cases. The line is drawn
by the Party-state that dominates the administration of justice. The line can and does
shift at the whim of the Party leadership at both the central and local levels. A case
may be“non-sensitive＂today but easily turn“sensitive＂tomorrow, such as ordinary
cases of forced eviction and claims of grieving parents demanding compensation in
cases of poisonous infant milk. People can have no clear expectation that their cases
will be considered“non-sensitive＂and that they will receive justice from the courts.
For two decades China has continually maintained it is“creating conditions＂
to ratify the ICCPR it signed in 1998, with no definite plan or schedule for actually
do so. But judging from the policies promoted in recent years, China seems to be
creating more obstacles to ICCPR ratification, not less. Regarding judicial protection
of human rights, public security agencies have been wielding unchecked powers
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that put people under arbitrary detention and torture and even go beyond national
borders (and their jurisdiction) to harass overseas dissidents and/or return them from
abroad. The National Supervisory Commission launched in 2018 operates without due
process protections for people under its investigation. The scope of people under its
jurisdiction is expansive and the line between the state and the Party responsibilities
in exacting punishments unclear. Moreover, the court and the lawyers, ostensibly
independent actors in judicial proceedings, are under increasing Party pressure to
abstain from effectively countering public authorities´abuse of power. This course
of movement is a far cry from the spirit of the ICCPR that safeguards personal liberty
and the rights to a fair trial. Whatever road to reform China is currently on, it does not
seem to lead to ICCPR ratification.
The Party’s Central Committee for Comprehensive Law-Based Governance
was launched in 2018 to enhance the Party-state’s control of the legal system. At the
Committee’s very first meeting, Xi Jinping emphasized that China should“never
take the path of Western constitutionalism, tripartite division of powers, and judicial
independence＂(Xi, 2019), highlighting his distrust of Western ideas of checks and
balances and the judiciary. His concept of“law-based governance＂is diametrically
opposed to the idea of the“rule of law＂that keeps public authorities in check.
The Party-state’s efforts to silence dissent and to repress any potential discord
in the legal system comes from a sense of insecurity about an independent judicial
system and concerns over losing the Party’s monopoly over state power. Yet, facing
increasing social problems in China, with many involving controversies about public
power, the government will find it difficult to resolve disputes between the state and
the people without a fair and just judiciary, and more disruptions of social order will
follow if access to justice continues to be obstructed. China’s mass incident protests
and streams of petitioners demonstrate the need to have a just and effective system
to respond to people’s grievances. Unresolved conflicts often become resentments
and eventually erupt into social unrest. The Chinese government may be able to stifle
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isolated discontent, but sooner or later, when denied justice in court, suppressed
groups of people will find alternative fora to express their disapproval.
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Social Human Rights
Chan-hsi Wang∗

Abstract
This report applies the same angles of analysis as in the corresponding chapter
of the China Human Rights Report 2017: the rights to social security, health care,
adequate living standard, and reproduction. This report finds that, except for a shift
in reproduction policy, Chinese government has continued to invest resources and
make institutional reforms to enhance people’s social human rights status in the
other three areas. After the 2018 declaration of Resolution to Deepen Organizational
Reform of the Party and State, reshuffles at the State Council [cabinet] have improved
governance of social policies that – though originally devised to mitigate social
problems and to legitimize the current regime – have indeed improved people’s living
conditions and quality of life. But the year of 2018 was not without controversy:
delay of pension payments in the northeast region, over-hyped shoddy medicinal
liquor, substandard vaccines, and rampant grafts in the fight against poverty. Such
irregularities, exposing the state-machine’s inadequacy to implement well-meaning
policies, could be attributed to intrinsic constraints of China’s authoritarian rule: no
check-and-balance mechanism for the populace to hold the government accountable
for social policy governance. Obviously people’s basic rights to participate in and
shape public affairs cannot and should not be separated from the fulfillment of social
human rights.
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Keywords: social human rights, the right to adequate living standard, the right to
health care, the right to social security.

1. Introduction
Social human rights – the rights that safeguard a person’s living conditions and
quality of life to ensure basic dignity – constitute the essence of the second-generation
human rights. Aspects of social human rights are illustrated in the International
Covenant of Economic, Social and Cultural Rights (ICESCR) adopted by the United
Nations in 1976, such as the right to employment (Articles 6~8), social security
(Article 9), family and children (Article 10), adequate standard of living (Article 11),
health (Article 12), education (Article 13~14) and culture and science (Article 15).
“Building a moderately well-off society nationwide” – a goal promulgated at the 18th
National Congress of the Communist Party of China (NCCPC, supposedly the highest
body within the party) – has guided welfare services and social security policies.
This paper examines how much people’s lives have actually improved under such
guidelines.
This paper adopts the four perspectives as applied in the 2017 report, namely
the rights to social security, health, adequate living standard and reproduction. For
the rights to social security, this paper looks at evolution and practice of institutions
and policy. For the right to health, adjustments in medical care policy and food safety
governance plus status of people’s physical well-beings (disease control, public health
and medical service) are elaborated. For the right to adequate standard of living, this
paper examines China’s war on penury.
Raw materials come from official narratives, policy statements and government
operational guidelines, as well as reports from domestic and foreign media outlets.
On one hand, we present official pronouncements and policies showing China’s
efforts to advance social human rights; on the other hand, we shed light on expound
on controversial cases to examine policy outcome and implications. Such analysis for
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2018 will be expounded in the order of rights listed above, followed by a conclusion.

2. Rights to Social Security
2.1 Evolution and Key Policies
During 2018, China’s endeavor to facilitate people’s rights to social security is
shown in two aspects: policy refinement and institutional adjustment.
2.1.1. Policy Refinement to Expand Coverage and Boost Benefits
Since the 18th NCCPC in 2012, China has been actively constructing a social
security institutional framework. At the 19th NCCPC in October 2017, coverage targets
were set for various demographic groups. During 2018, benefit payment standards and
coverage have all increased (Table 1).
Table 1. Changes in social security benefits and penetration 2016-2018 (unit: Chinese yuan)
2016
Payment standards
Basic urban retiree pension

2018

Unit: Chinese yuan
2362

Up 5%

Old-age monthly endowment

117

125

Unemployment benefit

1051

1228

Maternity benefit

15385

18100

420

490

1.11 trillion

1.23 trillion

Basic health care deductible amount
Subsidy to pension fund reserves
Coverage or penetration

Unit: million persons

Basic old-age insurance

890

950

Basic health care

1300

1350

Social security card holders

1000

1150

Sources: (Wang, 2017; China Economic Net, 2017; China Government Net, 2013; Yeh, 2018;
MHRSS CPC Team, 2018). Compiled by the author.
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For old-age insurance, a goal was set to cover the remaining 85 million
“uninsured”1 in 2018. In the first ten months, 35 million more persons were brought
under China’s old-age insurance scheme. Meanwhile, the Ministry of Human
Resources and Social Security (MHRSS) has asked authorities at central and
local levels to adjust benefits “on a regular basis”: such as 5% increase in old-age
endowment, with extra considerations for those over 65 years of age, incentives for
long-term premium contribution (for example, extra benefits in year-based pension
benefits for those who have paid premium over the 15-year-minimum for eligibility).
It is estimated that over 500 million people will benefit from such policy refinements
(Ban, 2018a). Central government will shoulder the extra fiscal load: 100% subsidy
for western provinces, and 50% for eastern/coastal areas (Ding, 2018a).
Basic health care program has seen a surge in penetration and benefits
disbursement. The year 2018 saw 50 million more people brought under health
care programs than 2017. Overall penetration rate hovers over 95%. Major diseases
benefits now cover 1050 million people, rural and urban residents alike. Government
subsidy level per capital was 490 yuan minimum in 2018, a rise from 450 yuan in
2017. Payout levels for retiree pension, old-age endowment, unemployment benefit,
and maternity benefit have all increased.
Beyond the basic social security umbrella to cover the entire population, China
has also enhanced programs to care for the poor and underprivileged. At the January
2018 national-level civil affairs meeting, achievements during 2017 were reported:
minimum living standards have increased by 9.9% and 16.6% for urban and rural
areas respectively; such standards in all rural regions have reached or exceeded the
national poverty line. Every municipality now has a job placement mechanism to
ensure that indigent people meet their basic needs in life, as well as two subsidy
programs to help persons with disability. Totally over 10 million persons with
1

Uninsured people include: 1. Free lancers; 2. New-sector workers like those engaged in internet or
courier services; 3 Employees at small to medium sized firms, particularly migrant workers who
either cannot afford the premium, or are ineligible due to household registration restrictions.
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disability have benefitted. About 760,000 children – left behind in rural homes without
proper adult supervision while parents take long-term jobs in cities – are now under
some form of guardianship. A total of 180,000 such children now have registered
household; and 16,000 former drop-outs are now back in school (Han, 2018).
As to the social security (SS) cards that integrate all benefits, number of
cardholders has grown from 1 billion in 2017 to 1.15 billion in 2018. Starting April
2018, MHRSS began to issue electronic SS card as identity certificate for on-line
applications to enhance accessibility to services (Wu, 2018). Centralized eligibility
verification would be phased out, as such tasks can now be done through data
comparison, information sharing or big data analysis. According to government
figures, over 100 million people would benefit from this new approach (Ban 2018b;
Qiao, 2018).
2.1.2 Institutional Adjustments: SS Funds Supervision and Premium Collection
As laid out in the State Council reorganization plan, Finance Ministry would
take over the supervision of National Council for Social Security Fund Council
(NCSSF, formerly under the State Council) to “shoulder the primary responsibility of
fund security and value increase”, in order to bolster management and governance of
the Fund (Xinhua Net, 2018a). One after another old-age funds previously collected
through provincial authorities would be transferred to this central authority for
custody and further investment. So far, ten provinces have signed entrusted investment
contracts with the NCSSF on old-age insurance funds totaling 440 billion yuan2 (Ban
and Xiang, 2018; Meng, 2018).
The income and expenditure accounts of SS funds have shown greater changes
since 2016, primarily due to bigger benefit payouts and more eligible subjects. The
first eight months of 2018 saw SS fund expenditure growth of 18.49% and 51.41%
2

Old-age insurance fund has been invested on the capital market, but with little actuarial input: like
what level of investment return to ensure pension fund viability, or what premium collection rate to
sustain the fund for how long before bankruptcy.
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compared to same period in 2017 and 2016 respectively. Though the total reserve
of old-age programs maintained at 4-trillion-yuan level, chances are only 1 trillion
yuan would be entrusted to NSSFC eventually, and mainly for guaranteed-income
investment. Causes of the shortfall are: Provincial authorities retain a substantial
amount for routine operational needs; some regional funds are too small to be
entrusted to NCSSF (Wang, 2018).
Another major development in SS programs is that tax agencies will be
collecting premiums from individuals and employers, starting 2019. The new
measure stems from employers’ tendency to under-report employees’ wage level,
thus compromising employees’ future SS benefits. Allegedly 73% of all employers
underpay their contributions in three possible scenarios: (1) declaring all workers
get minimum wage, (2) grouping employees into a few employer-defined wage
levels, or (3) reporting only the fixed base salary excluding bonuses. Statistics show
31.7%, 17.34% and 15.78% of employers do so respectively (Beijing Youth News,
2018). Chinese Enterprise Social Insurance White Paper 2018 indicates that, ratio
of compliant employers may have risen slightly from 24% in 2017 to 27% in 2018,
but the ratio of “all minimum-wage” type employers has significantly grown from
22.9% in 2017 to 31.7%. Future benefits of such employees -- nominally earning
only minimum wages -- are put in jeopardy. There are other loopholes. One high-pay
employee was found to have cancer. The company cut his salary to minimum wage
during his long sick leave, but the employee still had to contribute his share of health
insurance premium on high-wage income. Obviously the social insurance system has
some flaws (Ma, 2018).
To iron out relevant wrinkles, State Council has planned to have tax agencies
collect social insurance premiums and pre-designated non-tax fee starting January
1, 2019 (Cai, 2018). Relevant administrative setup was announced in July of 2018,
including moving the National Council for Social Security Fund (NCSSF), formerly
a unit directly under the State Council, to the purview of the Finance Ministry, to be
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more responsive to the market (Time Weekly, 2018). As of late June 2018, as much
as 371.65 billion yuan of old-age insurance reserve fund was under the management
of the Council (Dai, 2018a). Currently 22 provincial-level tax agencies are collecting
social insurance premiums to various extents (Zhang, 2018).
There were concerns whether such a transition would impose extra burden on
employers. Authorities claimed this move only involved the shift of fee collecting
agencies; it entailed no policy change, no extra onus for companies. Instead, it
improves fairness (of premium contribution) and does not even go after arrears for
the time being (Sina Finance, 2018; Han and Zeng, 2018; Zhao, 2018). Meanwhile,
MHRSS announced the plan to lower employer’s contribution of premiums. In less
than three years since 2015, MHRSS has cut the employers’ social insurance premium
rate four times, from 41% to 37.25%, also published a “blacklist” of firms delinquent
on premiums, to be limited on government procurement transactions, transport
allowance, public project bidding, and production licenses (Dai, 2018b). Evidently,
it was employers’ foot-dragging in paying premium that caused the shift of fee
collecting agency. The move actually has made it more onerous for individuals and
employers to comply. Authorities have some measures in place against incompliance.

2.2 Major Controversies
2.2.1 Rights of Veterans and Nature of Chinese Regime
In view of frequent veterans protests in recent years, China inaugurated
the Ministry of Veterans Affairs in the early 2018 government reshuffle as the
“consolidated and unified agency to carry out well-defined tasks in management and
protection of demobilized military personnel” (Central News Agency, 2018). Veterans
seeking job placement and payroll security now have one competent agency to turn
to. In the past, veterans’ welfare was handled by multiple agencies: Civil Affairs
Ministry administered benefits and housing, MHRSS for job placement and transition
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from military to civil life, CPC party’s Central Military Commission’s Political Work
Department and Logistic Support Department have some purview over related matters
(Du, 2018). However, veterans continued to stage protests here and there because the
newly launched ministry has not been able to address their grievances.
A slew of incidents erupted in Zhenjiang of Jiangsu province. Injury of several
veterans during a June 2018 protest set off a second wave of street rally when
thousands of veterans from around China (Sichuan, Chongqing, Hunan, Hubei,
Zhejiang, Shandong, Shanxi, Hebei, Liaoning, Inner Mongolia, Jiangxi, Guangdong,
Anhui, Shanghai, Tianjin and the rest of Jiangsu) converged to the epicenter in
Zhenjiang. Authority called in special police but failed to suppress the demonstration.
More and more veterans arrived to support the cause. Eventually local authority had
to mobilized tens of thousand of military personnel to quell the turmoil. Thousands of
veterans were reportedly arrested or missing.
The moral of the incident is two-fold from the perspective of social human
rights. (1) The new ministry has not successfully diffused veterans’ momentum to
take it to the street. This phenomenon speaks volume about veteran groups’ distrust
of national policy. One veterans said out of exasperation, “this Ministry is bogus – it
doesn’t solve your problems; it’s just another bureaucracy to manage us.” (2) When
dealing with social unrests, Chinese authorities, though engaging more resources into
social policy, has maintained, even heightened, the use of oppressive means. Such
hypocrisy serves to expose Chinese authority’s mentality: doling out social policy as
a favor to the people in exchange for regime stability, not for recognition of or respect
for basic rights of the society as a whole.
2.2.2 Shortfalls in Old-age Insurance Funds Likely to Persist
China is “going gray” in a rapid and massive manner. Since year 2000, people
over 65 years old have grown from 7% to 11.3%. China will become a super gray
society with more than 25% citizens over 60 in year 2030 and a poverty rate of 17.5%
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(higher than OECD average) among 60-plus populations, regardless urban or rural,
Chinese elderlies will face a dire situation of growing old before ever getting rich (Gao
et al., 2018). Such concerns over a graying society have trickle down to the young
generation. A survey by China Youth Daily shows, 87.9% of young respondents are
worried about taking care of their elders in three aspects: lack of time and human
power (65.3%), meager saving and income (59%) and ability to respond to emergency
of living-alone elderlies (53.6%) (Du and Wang, 2018).
Old age pension is the fundamental safety net of a graying society. However,
China has suffered from a yawning shortfall of funds. “Actuarial Report on China’s
Old-age Pension 2018-2022” indicates more than two premium contributors are
financing each pensioner in year 2018. But in year 2022, less than two contributors
will be there to carry the same load. Without raising fiscal subsidy, year 2022 will see
a severe shortfall between premium income and pension payouts. The fund reserve
level, nationwide, by the number of payable months will drop to 13.3 and continue to
decline (Ban and Xiang, 2018a). Meanwhile there will be more disparity in provincial
fund balances. By 2022, roughly 13 or 14 provinces will go into the red. While
Coastal regions, like Guangdong and Beijing, are likely to accumulate higher and
higher fund reserves, northeastern and northwestern provinces run a risk of exhausting
their fund (Ma, 2018). In July 2018, old-age pension payout failed to reach retirees
on time in three municipalities (Harbin, Qiqihar and Heihe) of Heilongjiang province.
Social Insurance Bureau there, at some point, had proposed to delay paying social
security benefits and caused a huge pubic outcry (Suo, 2018).

3. Rights to Health
3.1 Evolution and Key Policies
China endeavored to promote people’s rights to health during 2018 in three
aspects: disease control and public health, healthcare system reform and food safety
governance.

© 2018 by Taiwan Foundation for Democracy

122 China Human Rights Report 2018

3.1.1 Disease Control and Public Health
Based on a number of indicators, Chinese people generally enjoy a public health
level better than most middle-to-high-income nations. International experts widely
consider China to be among the top five nations with the most progress in healthcare
(China News, 2018a).
In terms of disease control, the rampant H7N9 epidemic in 2017 was well
contained in 2018. Since September of 2017 China has had the lowest level of H7N9
contagion since the virus was identified in 2013 (Zhang, 2018). However, influenza
became widespread. The death toll in January of 2018 alone was equal to that of the
entire year 2016, and higher than that of 2017 (Central News Agency, 2018b). Official
figures show the flu epidemic diminished in mid February. But epidemiologists at
Chinese Center for Disease Control and Prevention pointed out, those flu reports were
incomplete, and the January report only reflected a fraction of the actual cases and
death toll (Wang, 2018).
3.1.2 Healthcare System Reform
Enhancing the coverage of basic health care insurance and reforming pubic
hospital fee structure were the policy thrusts set at the 19th NCCPC held in October
2017. There were already 1.35 billion people covered under the basic health care
schemes in 2017; over 200 cities have been charging fees based on over 100 disease
types. Self-payment ratio for rural indigent residents on record dropped from 43%
in 2016 to 19% in 2017. Meanwhile, public hospitals have gone through sweeping
reforms to eliminate drug markups (above buying price). Government sponsored
healthcare institutions have seen their expenditure growth rate dropped from 21% in
2010 to about 10% in 2017 (China News, 2018a).
These achievements during 2018 are elaborated below.

©

2018 by Taiwan Foundation for Democracy

社會人權觀察

123

3.1.2.1 Boosting Reimbursement Rate and Accessibility
Premier Li Keqiang indicated in a 2018 government work report that basic
healthcare subsidy per capital had increased by 40 yuan to 490 yuan in 2018, half of
that would be for covering major diseases. In addition, financing for public health
service projects has increased by 5 yuan per capita to 55 yuan (Wang, 2018). By
the end of 2018, an estimated 20 million patients would have benefitted from major
disease insurance scheme (China News, 2018b).
Meanwhile, red tapes were gradually moved to improve wide access to
healthcare for people away from registered domicile. Accounting data show, as of
September 2018, there had been 1.063 million non-local patient-visits (including
112,000 under New Rural Cooperative Plan, or NRCP), incurring medical expenses
25.61 billion yuan (1.95 billion yuan for NRCP included) out of which the reserve
funds paid 58.6% or 15.02 billion yuan (820 million yuan for NRCP); serving 3.13
million unique non-local patients on the record (Ban, 2018c). Service for non-locals
continue to grow, in total reimbursement amount and headcount, but glitches exist
for inter-provincial settlements due to disparity between jurisdictions – such as filing
processes, reimbursement ratio, fiscal procedures – thus hampering the outcome of
this well-intended program. Some patients, unaware that reimbursement offerings
vary from one place to another, ended up paying more, even tens of thousands extra,
for non-reimbursed medications than would have if seeking health care at hometown
(Zhang, 2018; Chen, 2018).
3.1.2.2 Promoting “Fee by Disease Type”34
The government is promoting “fee by disease type” scheme as a major tool to
effectively cut healthcare cost. In 2018, over two thirds of the provinces were already
4

“Fee by disease type” refers to fee calculation by disease type that is linked to a set of standardized
procedures from the moment a patient is admitted to the time he is cured (by clinical criteria) and
discharged. The fee for diagnosis, treatment, surgery and so on are lumped into one package of
payment. There are prescribed amounts/ratios for the healthcare fund and the insured patient to pay,
leaving little room for hospitals to reap undue profit.
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routinely doing so, or under pilot run (Ban and Xiang, 2018b). Relevant measures
have been announced: (1) The State Council demanded full implementation of this
fee-by-disease composite scheme (Xinhua Net, 2018b). (2) MHRSS identified 130
diseases for hospital to apply on at least 100 diagnosed diseases (Xie, 2018). (3) The
State Council was also urging “smart system for insurance claim review” to better
control health care cost (Lu, 2018).
3.1.2.3 Reforming Drug Pricing at Public Hospitals
Another front of expenditure control is ending drug-markup practices at public
hospitals, an element of state hospital reform rolled out in late 2017. Expenditure
growth at government-managed institutions dropped from 21% in 2010 to 10%
in 2017 (China News, 2018a). The latest round of provincial-level joint drug
procurement in 2018 helped to cut drug costs by 15% on average (Zhang, 2018).
As indicated earlier, the objective of current wave of healthcare reform is
effective cost cutting without compromising service quality. But there is always a
hard-to-reconcile dilemma between raising service fee and lowering drug prices,
according to Zhu Hengpeng, director of Pubic Policy Center at the Chinese Academy
of Social Sciences (CASS). Zhu explained, hospitals cannot survive unless raising
service fee to offset price cuts in drugs and check-ups/lab tests; but the government,
for fear of jacking up medical expenses, hesitates to allow hiking service fees before
drug prices actually go down (Ban and Xiang, 2018b).
3.1.2.4 Facilitating Cancer Drug Price Cuts
The 2018 blockbuster movie Dying to Survive depicted the prohibitively high
cost of cancer drugs in China (Liu, 2018). The 2017 total expense on cancer drugs
was 130 billion yuan, a huge financial burden for patients. Public outcry prompted the
government to initiate a zero-tariff policy in 2018 on imported cancer drugs (Zhang,
2018). The newly-launched National Healthcare Security Administration (NHSA) has
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pushed for drug price cut, estimated to be within 10% (Chen, 2018b; Xu, 2018).
A milestone of such endeavors is the 2018 establishment of the National
Healthcare Security Administration (NHSA) as part of the government reshuffle. It
is placed under the State Council to consolidate tasks previous carried out by other
agencies: Basic health insurance and maternity insurance under MHRSS, New
Rural Cooperative Plan under the NHFPC (National Health and Family Planning
Commission), medical assistance under Ministry of Civil Affairs, drug and healthcare
price regulation under NDRC (National Development and Reform Commission).
The new agency´s mandate is express in a slogan Sanbaoheyi [three insurances
into one] (China News, 2018c). Sanbaoheyi project had stalled due to different views
between the NHFPC and the MHRSS. Setting up the new agency NHSA demonstrates
government commitment to expedite the progress. Yet, it remains to be seen how
to close the benefit gaps between Urban Employees Health Insurance and the other
two plans (New Rural Cooperative Plan and Urban Residents Insurance Plan).
Currently, the NHSA has seven major tasks: advancing reform of social infrastructure,
promoting“precision＂poverty reduction, lifting consumer purchasing power, raising
income level, carrying out“Healthy China＂plan, pushing tiered healthcare support
and traditional Chinese medicine, as well as extending social security coverage (Wall
Street China, 2018). NHSA´s budget totaled over 350 billion yuan (Wen, 2018).
3.1.3 Food Safety Governance
3.1.3.1 Food Safety Surveillance and National Standards
In view of the huge web-based sale of food, the National Health Commission
(NHC, formerly HHFPC) solicited inputs for national food standards in an attempt to
regulate their quality. Food safety regulations for four wheat products, in particular
latiao [spicy gluten jerky], and bubble tea [milk tea with tapioca jelly balls] were
among the first set of standards announced due to their enormous consumption
volume (China Radio Net, 2018; Daily Business, 2018). In late June, more standards
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were published for 27 more food items like vegetable oil, soy sauce, edible vinegar,
and mineral water (Peng, 2018).
The State Council waged a campaign to identify cities for high level of food
safety and counties for farm products quality. Totally 67 model cities/counties were
recognized for their exemplary performance (China Food Safety News, 2018). There
have been abundant dispute over food quality. China´s supreme court chief justice
said the court had tried 42,000 food-safety cases over the previous five years (Liu,
2018). National standards have been issued for a total of 1224 food items, involving
over 20,000 indicators on safety and nutrition level.
The NHC conducts food pollution surveillance at 2808 counties, accounting
for 98% of all counties in China, and major cities, keeping track of 29 categories like
edible oils, fresh produces, infant/toddler foods. Class one and class-two hospitals,
nearly 10000 of them, are “designated sentry posts” on the look out for foodborne
illness and germs (Chen, 2018c). Web-based traceability platform operated by the
China Food and Drug Administration (CFDA) is in place for production data tracking,
hazard warning, business governance and statistical analysis (China Network of
Information Industry, 2018).
3.1.3.2 Accountability and Law Enforcement
In January 2018, CFDA and Public Security Ministry proposed to hold natural
persons accountable for food safety violations. There are cases where individuals are
clearly responsible to be sanctioned. Moreover, in cases where an entity is convicted,
not only the persons directly in charge of the business, but also those responsible
for the violation, are to be held legally accountable. Those directly involved in
wrongdoing, and their direct supervisors would be subject to a ban to work in the
same industry for a prescribed period of time (China News, 2018d).
During the first half of 2018, the Food Safety Commission [a cross-ministry
coordination office under the State Council] waged a war on fraud and false claims
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related to health food: cracking down on production or sales without permits, false
claims on the label, illegal marketing promotion, fraud and false advertisement. As
of June 2018, over 29000 cases were uncovered. The first half of 2018 saw 64.04
billion USD worth of food entering through quarantine channel, of which goods
disqualified and rejected had a total value of 4.812 million USD. During the same six
months, Ministry of Agriculture and Rural Affairs conducted two rounds of routine
surveillance using 122 quality and safety parameters (30% more than the past) on
farm products processing sites and sales channels in 153 top- and second-tier cities (Li,
2018).
3.1.3.3 People Bombarded by Rumors, Lose Faith in Food Safety
Tightening food regulations does not effectively reduce concerns over food
safety. According to 2017 Curbing Food-related Rumors, as of July 2018, there were
already over 50,000 entries of rumors and related information in a database, out of
which 17000 entries originated in 2017. Fake news about quality of farm products
was particularly damaging: it not only caused mass panic but also harmed, sometimes
devastated, the entire sector of producers (Chen, 2018).
Lack of public confidence breeds rumor. Chinese scholars point out that the
web has been tainted with rumors because food safety hazard is always present.
The citizenry is demanding higher standards because they still have doubts (China
Economic Net, 2018a). This phenomenon can be seen in the 67 cities designated
as “food safety models” across China. A food safety survey of residents there got
an average score of 3.07 (out of a 5 for total satisfaction), only a little higher than
“generally satisfied” but not quite enough to imply that pubic trust is back (Ma, 2018).

3.2 Major Controversies
3.2.1 Backlash of Drug Price Reform
To cut the prohibitive drug prices keeping people away from treatment, and
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to trim ever-growing healthcare burden at the same time, Chinese government
has launched a series of price reforms since 2017: phasing out drug price markup
practices at public hospitals, lowering drug profit proportion in a hospital’s revenue,
and reimbursement by disease type, and so on. The authority also targeted to keep
national medical expenditure growth under 10 % (Bai, 2017). The NHC even doled
out disciplinary warnings: non-compliant hospitals would face sanctions like hospital
downgrade, superintendent dismissal, and staff pay-cuts (Sina View, 2017).
These measures hit some snags in 2018. Hospitals prefer self-paying (no
insurance) patients, or those from out of town, to someone with complications or
close to death (Qian, 2018). Hospitals in Shandong, Sichuan and Guizhou were found
to have compromised service quality and patients rights just to meet policy targets.
For example, micro-incision options presumably desirable for abdominal surgeries
gave way to traditional big-cut techniques, under the pretense to save on equipment
and consumables, or non-stick quick-clot gauzes passed over in favor of traditional
gauzes, in the name of saving cost. Some hospitals would turn patients away or shun
surgeries (China Net, 2018). It seems the overly simplistic policy of “medical cost cut
reform” has failed to achieve a balancing act among three parties: the reimbursement
agency, the medical institution, and the patients. Ultimately, it is the vast populace that
would suffer from sub-standard services.
3.2.2 Hongmao Medicinal Liquor Incident; Dilemma in Food Safety Governance
The case in point happened in April 2018 when Tan Qindong, a medical doctor
from Guangdong, got three months in Inner Mongolian jail for questioning the
efficacy claims, and possibly toxic ingredients, of highly popular Hongmao medicinal
liquor. Dr. Tan was arrested and detained because Hongmao, an Inner Mongolia
company, had brought a rare criminal charge against him. This incident triggered
heated discussion on the web shedding light on the three institutional hurdles China
has to overcome to achieve food safety governance.
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First, media endorsement usually comes with ulterior motives. In order to secure
advertisement revenue, state-run media turned a blind eye to pompous drug claims.
Hongmao spent generously on advertisement, over 15 billion yuan in 2016 alone, and
was awarded the “CCTV National Brands” accolade in 2017 and 2018. Hongmao has
lavished huge sum for endorsement by top-tier celebrities to create a brand image. Yet,
before the most recent expose, Hongmao had been cited 2630 times for food safety
violations, and sales license was suspended dozens of times by 25 provincial-level
food and drug authorities (Jiangsu, Liaoning and so on). Still, Hongmao continued
to beam bogus adverts over media with nationwide reaches. A mass communications
scholar pointed out, “CCTV National Brands” award stems from an antiquated
gimmick for traditional media to attract advertisement revenue, in fact reflecting the
lack of impartial review about drug commercials. Moreover, the media and advert
clients are like members on the same for-profit syndicate of common interest. Local
governments typically have a broadcast and television bureau to supposedly impose
checks and balances of government-sponsored media. But they don’t do it. People
wonder if the bureaucrats are on the same side with ads clients to maximize the profit.
Second, negligence is behind failure of regulatory mechanism. Responding to
public outcry, China FDA said Hongmao product was a non-prescription drug, rather
than health food; and CFDA had received 137 reports about adverse side effects from
2004 to 2017. The Ministry of Public Security also initiated a supervisory procedure
on April 17 of 2018 demanding the Inner Mongolia’s public security agency to
conduct an audit. The fact that authorities ignored complaints against Hongmao for so
long made the pubic wonder if the food safety supervisory mechanism has any teeth.
Third, collusion between officials and businesses undermines food safety.
In-depth investigation revealed that, while multiple provinces shunned Hongmao
products, Inner Mongolia’s FDA “gave it green lights” all the way allowing it to
grow publicity and become the top advertiser in 2018. Deputy mayor of Ulanqab
in Inner Mongolia indicated that Hongmao, being a top taxpayer, was on the city’s
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roster of 18 businesses ready for public listing. When the scandal came to light,
people began to suspect city officials’ role in sheltering Hongmao from regulator’s
scrutiny. Inner Mongolia police, as soon as Hongmao filed a complaint, quickly went
to Guangdong, a jurisdiction thousands of miles away, to arrest Dr Tan, Hongmao’s
number one detractor, who was convicted promptly by the court. People wonder if
Inner Mongolia’s officialdom and judiciary are there to serve the interest of influential
companies.
Fourth, freedom of the press is indispensible to safeguard food safety. Dr
Tan was arrested for and charged with rumor mongering. Latest developments
show, despite authorities’ attempt to crack down on public opinions in the name of
cleaning up so-called “food safety rumors”, open forum and non-restricted access to
information are, in reality, the best way to guard food safety.
3.2.3 Shady Vaccines by Changsheng Biotech Firm
Substandard vaccines have plagued China for the past decade. Shoddy vaccines
used in Shanxi in 2007 left scores of children with long-term health problems to
different degrees. Over the following years there were vaccine scares here and there
but only on a local scale. The latest vaccine scandal erupted in Shandong in 2016
was much bigger and has alerted us to a systemic failure of a national scale. Chinese
authority’s inability to stamp out inferior vaccines has become a persistent headache
to the masses.
In the middle of July 2018, official acknowledgment of faulty vaccines sent
a shock wave through China. CFDA disclosed that Changchun-based Changsheng
Biotechnology had committed serious fraud during production of vaccines against
rabies and DTP [Diphtheria, Tetanus and Pertussis]. Subsequently, authorities in
Shandong (nearby province and a major client) arranged for residents who had
previously received Changsheng shots to get make-up inoculation. Yet, vaccines from
Wuhan Biotechnology, the second supplier, were later found to have problems too.
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The public, particularly parents of young children, decried officials’ incompetence to
assure vaccine safety.
During the investigation tracking unreliable vaccines, Luzhong Morning Post
was caught to have misreported that “No suspicious vaccines in Shandong Zhizhao
city” (Quancha Syndicate, 2018a).” Two Hebei authorities for food and drug passed
the blame to each other (Ke and Zhong, 2018). A Shandong public health official
who had given an “almost” perfect score to problematic vaccines reportedly tried
to commit suicide (National Business Daily, 2018). These were only the tip of an
iceberg about ineptitude of media and authorities alike (Xu, 2018). Subsequently, the
media exposed that, Changsheng sales representatives had for years bribed medical
staffs -- presumed gatekeepers -- at hospitals and disease control agencies. According
to China’s open website of court decisions, more than 10 case-rulings mentioned
kickbacks over vaccines.
The State Administration for Market Regulation (SAMR), and two provincial
authorities at Jilin and Hubei penalized over 30 local officials held accountable for
the wave of vaccine fraud. On August 16, the Communist Party’s politburo further
sanctioned several provincial level officials: four persons -- Jilin Province deputy
governor Jin Yuhui, Jilin Province CPC Party deputy chief Li Jinxiu, Changchun
City mayor Liu Changlong, and SAMR deputy director Bi Jingquan -- were told to
step down. CFDA director Jiao Hong was “thoroughly” investigated, and his deputy
Wu Zhenli was subject to formal critical reviews (Zhou and Xu, 2018). The punitive
action against top officials implies China still has a long way to go to achieve food
and drug governance. This latest vaccine episode actually is by far the largest in
geographical scope and long-term implications in three aspects.
First, though CFDA was the first authority to have blown the whistle on
Changsheng vaccines in 2018, the agency actually had become aware of problem in
DTP vaccines as early as November of 2017. It was not until the firm’s shady rabies
vaccines came to light did CFDA impose sanctions against the company. Meanwhile,
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the flow and whereabouts of dubious vaccines were never disclosed. Regulator’s
negligence and inertia literally put the pubic at tremendous health risk.
Second, after media exposure, an e-article by the “King of Vaccine” (alias)
went viral, saying Changsheng was among several vaccine producers converted from
former state-run enterprises at very low buy-off prices. Over the years, these biotech
firms have somehow managed to obtain production license and evaded government
audit for a long time while engaging in dubious means to make shoddy vaccines
destined for nationwide distribution. Even if a company got caught and penalized,
the amount of fines were only a fraction of its sales profit. That is why these crooked
entities, despite repeated disciplinary actions, could be reincarnated again and again
to re-enter the vaccine market. Through the article, netizens were amazed at the
unscrupulous practices in the vaccine industry, and the serious negligence on the side
of the regulators, not to mention the intricate collusion network between officialdom
and private firms.
Third, the vaccines at issue were the ones for compulsory inoculation of
children, unlike the optional ones (parents could choose not to get) implicated in
previous years. This year, parents had no way out but face the dilemma of exposing
their child either to the risk of dubious vaccine or the disease. Yet, more absurdity
ensued. A Shanghai doctor, after inoculating an infant with genuine foreign-brand
vaccine (but banned in China), was sentenced to seven years in prison for “selling fake
drug”. Web citizenry opined that authorities protectionism against foreign vaccines is
by no means justified if they are unable to assure quality of domestic products.
This latest wave of vaccine “storm” has shaken the Chinese society to the core,
prompting criticism from the top. Xi Jinping, the Chinese president, called the incident
“outrageous, appalling, (one) should probe all the way and hold the culprits accountable
without mercy.” Li Keqiang, the premier, in an official statement said, “this vaccine
incident has breached the bottom line of human morality… (We owe) the people a
thorough explanation.” Just when the leadership was demanding accountability, state-
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owned Wuhan Biotechnology was found to have problems in vaccine production too.
However, Wuhan Biotech got only a slap on the wrist. Authority’s bias breeds more
contempt and discord from the people who wonder why letting state-run enterprises
get away with such inexcusable blunders.
On the eve to the 19th NCCPC in 2017, China launched a “Healthy China”
campaign to boast achievements in health care, and pledged to strive for enhanced
access to healthcare. This 2018 vaccine episode shows China still has a long way
to go before having basic regulatory controls and governance on public health
administration. Some international experts indicated that, collusion between civil
servants and vested interests is an inherent institutional problem and the root cause
of epidemic defects. Before such structural corruptions are eradicated, and proper
regulatory and governance mechanism put in place, there is no way to bring about
health justice for the people.
3.2.4 School TB Outbreaks Went Unreported
Toward the end of November 2018, words came out about tuberculosis outbreak
at Shangluo College in Shannxi province. The school and local health authority
downplayed the fact, and claimed it had been “under control,” only after news media
disclosed what they learned from students. If not for the media exposure, students and
local residents suspected the cover-up would have prevailed (Epoch Times, 2018b).
Tuberculosis is a notifiable disease, but outbreaks in several schools went unreported
until the press made it public. Toward the end of 2017, tuberculosis epidemic brought
out in a Hunan high school. But the school, local health authority and government
information office all refused to come forward with the truth. As a result, students did
not get quarantined, treated or informed in time to sit in the annual college entrance
examination. Three students missing the exam tried to take their own lives (Epoch
Times, 2018c).
In fact it is common for local authorities in China to conceal information about
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an on-going epidemic to keep up the illusion of a “well-run municipality”. Despite
repeated admonition from the high-ups to be forthcoming, and a decent notifying
mechanism, cover-ups still exist. In recent years, China has tightened the control on
who can access what information. Divulgence of an epidemic falls under the exclusive
purview of local government information office, thus making it easy for local leaders
to sweep things under the carpet. Lack of transparency about communicable diseases
not only violates people’s rights to know, but also impedes efforts to contain the
epidemic in time. This is detrimental to safeguarding public health. When people lose
faith in government’s ability or commitment to stamp out a public health hazard, there
will be little mutual trust in waging the war against infectious diseases.

4. Right to Adequate Standard of Living
“No one living in poverty” is one major indicator in China’s 2020 target to
become well off everywhere. Policies like “precision strike on poverty” and “multipronged poverty reduction” have seen remarkable progress towards that goal.
Achievements were plenty during 2018.

4.1 Evolution and Major Policies
4.1.1 Achievements in Poverty Reduction
According to the State Council Leading Group for Poverty Alleviation and
Development (CPAD), indigent population in China has shrunk by 66 million, a
significant two-thirds reduction in five short years 2012-2017 (China News, 2018e).
Officials also proudly announced the 2017 success of all 125 counties in 20 provinces
that had vowed to rise above poverty. Another 660 counties are poised to follow
between 2018 and 2020 (Yu and Hou, 2018). Sanqu Sanzhou [three districts and three
areas; areas in China’s western frontiers identified as the most backward] have reaped
outstanding results, including 25 Tibetan counties disclosed in October, and four areas
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in Nanjiang where job matching was fruitful (CCTV, 2018; Li, 2018).
Of various approaches, “moving out of poverty” was the focus in 2018. During
2016 and 2017, totally 5.89 million people relocated to rise above poverty. The task
to move 3.4 million poor people during 2017 achieved a 95% success rate by the end
of the year (Song, 2018; Overseas Net, 2018). The 2018 task was to move another 2.8
million people out of poverty (NDRC, 2018). By the end of 2019, a total of 10 million
people will have moved (Sha, 2018).
4.1.2 Results and Prospects
In June 2018, CPAD commissioned a third party to evaluate the result of poverty
alleviation endeavor in 20 central and western provinces that had expressed the intent
to break away from poverty. Of 2017’s first batch of 40 counties in 11 provinces,
25 in central China achieved a poverty rate lower than 2%; the other 15 in western
provinces lower than 3%; all qualified to remove the “indigent” label (Han, 2018).
A 2017 auditing report shows, capital injection for east-west collaboration and fixed
point tasks were twice and 1.57 times of the 2016 figures respectively, and number of
people living below poverty line decreased by 1.7319 million, translated into 3.89%
average reduction in poverty rate (National Audit Office, 2018). These indicators
speak volume about significant improvement in their standard of living. Targets set
for year 2020 are: another 3.9 million people to be relocated, at least one general
practitioner (medical doctor) to be stationed at every village/township in poor areas,
400,000 able-bodied forest rangers and pasture stewards to be recruited, and 95% of
poor villages to have Wi-Fi connection (China News, 2018f).
MHRSS and Ministry of Finance are mulling innovative multi-channel supports
for able-bodied indigent youth over 16 years old to secure jobs. Meanwhile, there are
incentives for indigent people or migrant workers aspiring to return to hometown to
start a business: a one-time start-up subsidy to launch a micro business or become
self-employed for over six months (Guei, 2018). As of middle of July in 2018, the
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government has sold 31.66 billion yuan worth of Poverty Alleviation Bond to fund
start-up ventures in poor areas which would no longer suffer difficulty in luring,
keeping and utilizing capitals (Hou, 2018).
4.1.3 Ever-increasing Supports
*Central enterprisesBlue Paper on Social Responsibility of Central (State-run)
Enterprises set up a Central Enterprise Fund for Poverty Alleviation (CEFPA). A total
of 41 projects have invested 8.6 billion yuan to pair up CEFPA with 246 top priority
counties (Ban, Wang, and Huang, 2018).
*On-site teams
By the end of 2018, a total of 2.778 million agents have been stationed at
grassroots level to guide and coordinate relevant efforts. State Council issued
guidelines on forming such on-site teams and would conduct provincial-level
performance reviews (Zhu, 2018).
* E-commerce
In 2017, e-commerce platform has empowered 499 severely poor counties’
agricultural products to reach urban consumers at better prices (China News, 2018g).
* Health care
Poor health exacerbates the poor’s ability to climb out of poverty. A total of 4.2
million indigent people on record got treatment for major, severe or chronic diseases.
Medical expense reimbursement was up to 80% in most areas (China News, 2018g).
The “Bring light to the poor” project will spend 1.8 billion yuan to offer cataract
surgeries to half a million patients among the poor (Xinhua Net, 2018c). National
Health Commission indicated close to a million rural poor with major diseases have
been treated with 81% reimbursed (CCTV Net, 2018a; Li, 2018).
*Central enterprise fundAs of July 2018, the CEFPA have invested 9.21 billion
yuan in 14 contiguous extremely poor areas. The fund also initiated projects in Sanqu
Sanzhou for a target annual revenue of 90 million yuan (Zheng, 2018). CEFPA has
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raised 15.4 billion yuan of which 8.6 billion yuan have been invested in 41 projects
in 26 provinces nationwide to create 200,000 jobs worth 1.26 billion yuan. (Ding,
2018b). In fact, as of March 2018, the CEFPA has set up nine subsidiary funds to
inject 21 billion yuan social capital into poor areas (Wang, 2018).
* Crowd-sourcing
As of June 22 of 2018, the Social participation in Poverty Alleviation and
Development of China website has 30 million registered users. Since July 2017, this
crowd-sourcing platform has seen 2.26 million entries of donation of in-kind gifts
and 37.26 million yuan in money, responding to 3.26 million requests for helps. This
website now covers the entire nation of 380 cities, 2900 counties and 270,000 villages
in all 31 jurisdictions (Liu and Huang, 2018). China E-commerce Poverty Alleviation
Alliance (CEPAA) also put together two lists: “best farm products” and “premium
farm products” out of 340 poor counties in 21 provinces to attract business (Wang,
2018).
4.1.4 Injection of Financing
January to April 2018, central government’s anti-poverty subsidy has exceeded
the same period of 2017 by 20 billion yuan (China Economic Net, 2018b). State
Council was mulling to allocate another 214 billion yuan for the severely poor, out of
which 105 billion earmarked for Sanqu Sanzhou areas (China Economic Net, 2018c).
People’s Bank of China said, in late March 2018, outstanding loans to registered
(former or current) poor citizens totaled 635.3 billion yuan, and those under the title
of “Precision Poverty Alleviation in Industrial Projects” (PPAIP) totaled 918.6 billion
yuan. There were plenty financing available (Wu and Liu, 2018).
As to the fund for “moving out of poverty”, the China Development Bank (CDB)
issued loans of 444.5 billion yuan in 2017, and another 400 billon yuan in 2018
(Xinhua Net, 2018d). Agriculture Development Bank of China (ADBC), the bank
most relevant to farmers, loaned out 512 billion yuan for PPAIP (Peng, 2018). Micro
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credit loans made in late 2014 have accumulated to 430 billion yuan outstanding
loans. People’s Bank’s re-financing program has lent out 160 billion yuan to support
locomotive entities that can drive more development (China Economic Net, 2018d).
NHC has pledged to achieve 100% coverage by 2020 in three programs: basic
healthcare insurance, major disease insurance and medical assistance for the poor. It
also aims to cut deductible threshold by 50%; also gradually raise reimbursement by
5% to ultimately remove the cap (Zhang, 2018). The government demands to bring
safe drinking water to the poor in three years, and raise water supply standards to the
same par with the national average (Yu, 2018).
4.1.5 Corruption and the Remedy
To deal with corruption and irregularities in poverty alleviation projects, CPAD
launched a governance campaign in 2018 to devote one-year intensive efforts to
resolved irregularities (China News, 2018e). By the end of 2017, CPC’s Central
Commission for Discipline and Inspection (CCDI), the party’s top watchdog agency,
had conducted five rounds of investigations into 252 cases on tips of corruption
or irregularities. Lower-level watchdog entities reviewed a total of 48700 cases to
discipline 64500 persons held accountable. CCDI compiled and published, in three
batches, 25 notifiable scenarios of irregularities (Zhao, 2018). Starting 2018 the
National Audit Office has commanded all auditing tasks around the country. It plans
to audit anti-poverty accounts of all priority counties by 2020.

4.2 Controversies
4.2.1 Corruption and Negligence Still Rampant
Despite CPAD’s aggressive anti-corruption efforts, some fundamental problems
persist (Guangdong Province Lead Inspector’s Office, 2018). In Xian, an official
embezzled poverty-reduction money for down payment of his own house (Ren,
2018). In Sichuan some party cadres made electronic transactions for personal gains
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under the pretense of combatting poverty (Wu, 2018). Official negligence incidents
abound. In Xinjiang, sheep to lift locals out of poverty were not dispatched until 2018,
three years overdue (Quancha Syndicate, 2018b). In April 1, 2018 CCTV reported
that along the 1.6-billion-yuan Zheda Expressway built to improve local economy, a
stretch of tunnel was found to have been constructed with substandard materials. Yet,
competent authorities like Highway Administration and the Letter and Visit Office
[agency for people to redress grievances unresolved at a local level] simply passed the
buck back and forth. Some officials even told the inquiring journalist to “Go talk to
the traffic police!” (CCTV Net, 2018b; CRI on line, 2018)
During the first half of 2018, discipline and inspection agencies at various
levels uncovered 45,300 cases of corruption and irregularities to discipline 61,500
persons (Jiang, 2018) in five types of abuses. (1) Poor implementation of policies in
relocation, education, health care and financial aid in 18 areas; (2) misuse of antipoverty funds in 16 region totaling 1.138 billion yuan, like channeling money into
non-intended purposes, skimming money with false claims, dispensing financial aids
beyond prescribed amounts or scopes; (3) bungled fund coordination causing project
delays in nine regions where 363 million yuan sat idle for over a year, out of which
259 million yuan lay unused for two years; (4) 16 projects in seven counties produced
little impacts or were deemed valueless, wasting away 5.3897 million yuan; (5) Overreporting of poor population and making fake progress reports in seven regions.
There were all kinds of shenanigans. As much as 1.1 billion yuan was pocketed
by officials (Kong and Wang, 2018; Chen and Li, 2018; Li, 2018). Rucheng County
in Hunan province – a priority county for poverty alleviation – tried to sell lands to
bankroll “window dressing projects” [flamboyant and wasteful structures of little
value] and got into a vicious financial cycle (Xu, 2018). It seems lots of povertyreduction money has been spent in dubious ways. Officials’ graft behavior obviously
has been eroding away the results of poverty alleviation endeavors.
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4.2.2 Lax Attitude Abound
In addition to graft, lax attitude and perfunctory execution also compromise
results of poverty alleviation. During 2017 audit cycle, casual spending, mindless
waste, poor management contributed to a total loss of 3.975 billion yuan, or 6.35% of
the amount under audit (a decrease of 1.6% from 2016). Five fundamental problems
were identified at various locations: (1) poor coordination of agriculture-related
funding held up planning and execution; (2) supportive measures in education, health
care, industrial development and financing not ready; (3) shoddy administration of
poverty reduction funds; (4) inferior project management; (5) merely a charade in
carrying out the tasks (National Audit Office, 2018). In view of such bureaucratic
negligence, CPAD issued an order banning municipalities to demand village-level
input of numbers, no excuses allowed, other than once-a-year uniform-format updates
of case data. This was done to consolidate auditing and evaluation tasks to avoid sham
inspection from barely-relevant agencies, from the top or sideway, in the government
hierarchy (China News, 2018i).
Society for Poverty Alleviation is the only CPAD-run e-platform where a
registered user is called a “kind-hearted person” (Voice of China WeChat, 2018).
Somehow, state and party cadres began to demand subordinates to download this app
and compete on the number of “kind-hearted persons” -- a favorite indicator used to
evaluate the level of dedication of grassroots civil servants, employees at state-run
entities, or CPC party cadres. To embellish the number, young students even lowly
clerks have been told to register. Entrepreneurs on Taobao, a top C2C e-commerce
operator in China, offer to round up registrants on your behalf, at 0.7 yuan per head.
Some municipalities even conducted written examinations on “fighting poverty” to
test the knowledge of front-line practitioners at grassroots community. Those scoring
under 60 (out of 100) would have their names publicized and subject to further
sanction (Xu, 2018b).
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5. Reproductive Rights
According to China’s National Bureau of Statistics, there were 17.86 million
newborns in 2016, a slight increase of 1.3 million than the previous year, but only
half of official expectation. The 2017 number further dropped to 17.23 million, much
lower than the 20 million Chinese authorities had hoped for (Wall Street China, 2018),
indicating the two-child policy, after the one-child restriction was lifted in 2015,
could not buck the dipping trend of birth rate. With a birth rate lower than Japan,
the neighbor to the east, scholars call this phenomenon a “population avalanche”. A
further analysis of 2017 newborns shows, though the ratio of second-born child rose
significantly, birth rate of first-borns continued to drop. Namely, the two-child policy
has limited impact on couples that simply don’t want any child. It is feared that the
birth rate would further plunge, a combined result of 40% decline of child-bearing age
women in the next decade, and tapering-off of cumulative effects of two-child families
(Xu, 2018a).With low birthrate and graying society looming at the horizon, there are
signs in legal framework and organizational structure that China is abandoning the
family planning policy. In May 2018, news media reported that feasibility studies
on ending birth limits were commissioned, with a target date around the end of 2018
or during 2019 (Economic Daily, 2018a). At a meeting of Standing Committee of
National People’s Congress (NPC) in late August 2018, draft amendments to the
Civil Code were reviewed, including deletion of provisions about family planning
(Economic Daily, 2018b). If this revision gets adopted, the four-decade-long policy
would become a page in history in year 2020 at the earliest. The NHC also announced
an organizational reshuffle: replacing three family-planning agencies (for grassroots,
mainstream and migrant populations respectively) with three new sub-ministry entities
(for old-age health, occupational health, as well as census and family development)
(Liberty Times, 2018). This institutional overhaul points to a shift of focus from
population control to maintaining a demographic balance in China, also reiterating
government’s intent to ease birth limits.
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However, new problems emerge from this policy about-face. Over half a million
former bureaucrats for family planning at the central government need to find new
jobs, not to mention possibly 50 million grassroots workers requiring placement
(Epoch Times, 2018a). Some of them are absorbed into health care agencies, but may
not survive long without relevant medical expertise. As a result, so-called family
planning experts and bureaucrats struggle to extend the life, and influence, of their
offices. For example, an academic report suggested the nation should begin taxing all
adults under 40 for a “reproduction fund” to assist families with more than one child,
and collecting from couples stay child-less an administrative fine called “(old-age)
social care tax”.
Just when provincial authorities are devising policies to encourage more births,
some grassroots family-planning officials hold fast to their long-held power: women
still need to apply for approval before having a child in Shijiazhuang of Hebei
province; families with more than three children are fined heavily for “exceeding
the birth limit” in Tuocheng of Henan province (Epoch Times, 2018a; Yeh, 2018).
Such oddities, remnant of decades-long practices, may persist for a while despite
government’s imminent policy shift to abolish birth limits.

6. Conclusion
China’s ineptitude and passivity in human rights area have spurred frequent
international criticism in recent years. Yet, China has shown significant progress in
safeguarding people’s social human rights under the guiding principles set out at pivotal
meetings like the 18th NCCPC (the policy for social welfare and social insurance),
and the 19th NCCPC in late 2017 (identifying health care, social security and poverty
alleviation as the major thrusts). An analysis of actual progress in people’s social
human rights status would give us a realistic picture of human rights status in China.
This report has seen that China continues to inject resources and adjust institutional
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frameworks to uphold people’s rights to health, social security, and adequate standard
of living. On the one hand, policies are promoted to mitigate social problems; on the
other, social services are offered to legitimize the party-state regime. To be fair, the
populace have indeed benefitted from better standard of living and quality of life.
One have come to notice that, after the 2018 declaration of Resolution to
Deepen Organizational Reform of the Party and State, the State Council (cabinet)
reshuffle has surely improved governance of social policies. Take social human rights
for example; government organizational reforms have impacted, in a significant
and lasting manner, the rights to social security, adequate living standard, and
reproduction. The National Health and Family Planning Commission (NHFPC)
morphed into the National Health Commission (NHC) to downgrade family planning
agencies, and signal the policy change about birth control, while embracing the new
responsibility to upgrade public health. The new National Healthcare and Security
Administration (NHSA) is inaugurated with a tough mandate to consolidate diverse
healthcare insurance programs formerly under the purview of multiple agencies.
By the same token, the Ministry of Veterans Affairs was launched to underscore
government’s extra consideration and resources, now under one chain of command,
to the care of this unique demographic group. Such concrete endeavors speak volume
about the government’s commitment to streamlining state institutions and functions
for governance of social policy measures.
Yet, a closer examination of ensuing controversies revealed inherent institutional
constraints and unsurpassable obstacles that defy quick fix. This paper follows in the
same vein of the four issues identified in the corresponding chapter of China Human
Watch Report 2017 about upholding social human rights in China.
First, the pace of social welfare reform will impact the efficacy of related
policies. During 2018, China has shifted its political focus from raising social welfare
levels on all fronts to resolving conflicts in existing systems: (1) in social welfare:
to enhance the supervision of social security funds and benefit payouts, (2) in health
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care: to expedite the merger of three existing insurance schemes with the new National
Healthcare Security Administration; (3) in poverty reduction: to improve governance
by stamping out corruptions. Judging from this shift of focus, one could surmise
the authority’s intent to upgrade social service delivery with sweeping institutional
reforms. But the tasks seem getting more and more difficult. For example, how to
smoothly move the governance of social security funds from under local governments
to the central authority? How to diffuse food scares that erupt from time to time? All
these points to a mandate for the Chinese government: more commitments and better
resources allocation to continue advancing social human rights in China.
Second, blunders, negligence, passivity and corruption are rampant during
policy implementation. Despite the authority’s best intent to promote policies to
uphold social human rights, the outcomes are frequently curtailed due to bureaucratic
incompetence or apathy. During 2018, one saw widespread feigned or sluggish efforts
in the war on poverty and over-zealous attempts to push drug price reform in public
hospitals. All these are evident that bureaucratic competency and attitude can be
ultimate limiting factors on enhancing people’s social human rights status.
Third, China suffers from intrinsic constraints of a one-party state. People enjoy
all kinds of welfare doled out by the state, but in the absence of a check-and -balance
mechanism. The incidents involving Hongmao medical tonic and vaccines are
testimony to the fact that, self-discipline does not prevent collusions between business
and officialdom. Ultimately it is the people who pay the dear price with their health.
Fourth, China offers social services to solidify the regime, not uphold universal
values. For all practical purposes, there is substantial overlap between promoting
social human rights and driving social welfare policies. However, the spirit of social
human rights lies in the conviction that the state has a duty to safeguard people’s
power to enjoy adequate standard of living and dignity in life; such a power should
be not a tool for the state to garner loyalty. China may be proactive in pursuing social
policies, but merely with a view to reinforce the ruling power, without recognizing the
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values of social human rights. This is exactly why the above problems persist. There
is no easy way out.
Overall speaking, this author acknowledges Chinese authorities’ continued
efforts in advancing social welfare and services, and to improve people’s standards
of living to a certain extent. Yet, upholding social human rights entails more than just
enhancing the supply of public resources: it involves sophisticated implementation
of social policies. More importantly, social human rights cannot and should not
be upheld in the absence of people’s right to participate, to have a say, in public
affairs. In recent years, China seems hell bent on trampling human rights in political,
religious and cultural arenas, and tightening the grip on social control with advanced
surveillance tools. Such maneuvers would only suffocate people’s ability to articulate
their visions or to critique civil servants’ words and deeds. While Chinese government
stifles people’s basic rights in other spheres thick and fast, the efficacy of social
welfare policy is likely to diminish despite continued devotion.
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Economic and Environmental Human Rights
Se-chih Wu∗

Abstract
China has become the world’s second largest economy with remarkable
progresses since the start of the Reform and Opening Up policy in 1978. However,
during the past four decades there have been numerous incidents violating universal
human rights principles laid out in the International Covenant on Economic,
Social and Cultural Rights (ICESCR), the United Nations Declaration on Human
Environment, Johannesburg Declaration on Sustainable Development, and The
Future We Want [a declaration at the Rio+20 conference]. This report surveys the
status of economic and environmental human rights in China during 2018 to identify
general trends, also reviews high-profile cases for implications. This essay starts with
a brief account of economic and environmental developments in China during 2018,
followed by narratives along four themes: plight of Chinese laborers, air pollution,
sustainable development of natural resources, and protests against NIMBY [not in
my back yard] facilities. Each theme is elaborated with iconic cases to illustrate how
social activists were involved and what role they played. For conclusion, this paper
identifies a number of areas to watch for better appreciation of relevant human rights
status.
Keywords: China’s economic and environmental human rights, sustainable
development, ecological resources, air pollution, labor rights
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1. Introduction: Status of Economic and Environmental
Human Rights in China during 2018
In this section, the author defines the term “economic and environmental human
rights” used in the current essay, and their applicable standards. Then, the author
compares three documents – two of them are both called “China Labor Watch”
published by the China Labor Bulletin and the China Labor Watch, two NGOs
respectively – and the chapter “economic and environmental human rights” in the
China Human Rights Watch 2017 to identify multiple trends. They all point to one
thing: conflicts between ecological sustainability and economic development are
manifested in China’s status of economic and environmental human rights. Then a
summary is provided.

1.1 Definition of Economic and Environmental Human Rights and
Their Benchmarks
To gauge economic human rights status in China, the author looks into the
International Covenant on Economic, Social and Cultural Rights (ICESCR) that came
into force in 1976 in the context of raising public welfare in a democratic society:
Article 6 (the right to work)1 and Article 7 (the right to fair working conditions)2,
Article 8 (trade union)3 and Article 9 (social security)4 are fundamental to ensuring “the
right to employment” therefore a focal point in assessing economic human rights in
China. Article 11 talks about adequate standard of living5 and ways to ensure proper
living environment. Hence, for economic human rights, the paper examines “labor
rights” and “living environment” in China.
1

ICESCR Article 6: right to work, to technical and vocational guidance and to training, etc.

2

ICESCR Article 7: right to the enjoyment of just and favorable conditions of work

3

ICESCR Article 8: freedom of association, right to join a trade union and right to strike

4

ICESCR Article 9: right to social security

5

ICESCR Article 11: (1) right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and ho8sing; (2) right to be free from hunger and right to
food security
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For environmental human rights, the 1972 United Nations Declaration on
Human Environment, the Johannesburg Declaration on Sustainable Development,
and the 2012 the Future We Want are crucial instruments endorsed by countries
around the world to improve human living environment and ensure resource
sustainability. The section titled “Our Common Vision” in the Future We Want
recognizes “poverty eradication, changing unsustainable and promoting sustainable
patterns of consumption and production and protecting and managing the natural
resource base of economic and social development are the overarching objectives of
and essential requirements for sustainable development.” The passage titled “Political
Commitment” in the same document underscores the genuine participation of civil
society, trade unions, and farmers in formulating valid public policies. For this reason,
this author expands the scope of analysis from mere pollution of water, air and soil to
sustainable development of the entire ecological environment.

1.2 Economic and Environmental Human Rights Status in 2018 from
Various Angles
“China Labor Watch 2015-2017” published in August 2018 by the China
Labor Bulletin, a Hong Kong-based NGO, depicts a vivid picture of development and
challenges of economic human rights in China during those years: (1) With China’s
economic advancement, labor disputes were getting bigger and more often, but
prevailing negotiation mechanism could only tackle individual workers’ grievances but
failed to keep up with social changes. Today’s workers, facing survival struggle, tend
to assert their rights in collective actions to address existing power imbalance between
the labor and the management. Overall labor rights saw very limited improvement let
alone state’s reform efforts, if at all. (2) Labor-advocacy NGOs are gaining more clout
in labor-management negotiation and collective bargaining procedure by actively
introducing workers’ united actions into such processes. (3) The All-China Federation
of Trade Unions (ACFTU) began a series of reforms – to overhaul its organizational
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structure, do away with aloofness, and revamp its management model and operating
mechanisms – in order to be more proactive and innovative to bring more workers
into its fold. But ACFTU reforms saw very limited results. Moreover, this statesponsored labor union federation tends to stay out of common labor disputes and
collective bargaining, leaving resourceless grassroots unions to fight against corporate
Goliaths during such processes.
In contrast to the above shrewd analysis offered by the China Labor Bulletin,
another report by the China Labor Watch, a second labor-advocacy NGO, in its 2015
Annual Report recounted four strikes carried out by Chinese workers during that year.
The report indicated that millions of workers were toiling under cruel management for
11 hours a day, six days a week, mostly at minimum wages. The report revealed that
employers had a policy to force workers close to retirement age to “leave voluntarily”
for the company to avoid pension payment. Due to adverse circumstances, this
insightful 2015 report stayed at that, and did not offer updated editions from its unique
angle to keep us abreast of latest development (China Labor Watch, 2015).
Though the Chinese society is under more and more censorship and political
control, the above two perceptive NGO reports helped us to catch a precious glimpse
into status of economic human rights in China. However, this author believes, since
China has lifted itself out of poverty and become the world’s second largest economy,
Chinese leadership now must face up to the environmental destruction wrought
during the era of rapid economic development (Hong, 2018). The leaders must strike
a delicate, though difficult, balance between a sustainable environment and all-out
economic development, particularly at present time. This is why this essay sets itself
apart from the two NGO reports: by explaining how the government, particularly
in this critical juncture of economic and industrial transformation, deals with such
challenges.
In the counterpart chapter of China Human Rights Report 2017, this author
indicated: labor disputes and structural problems cumulated over four-decades’ of
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Reform and Opening Up would only get more pronounced against a backdrop of
economic downturn and excess industrial capacity. The Government has tried to
contain the pollution with limited success because the attempts at proper governance
are eclipsed by fake data and information. Besides, hasty and overzealous pollution
controls have triggered more backlashes and controversies. In the campaign to
conserve natural resources, shutting down ivory trade has won praises, but protection
of near-sea fishing stocks has driven far-sea vessels – with substantial state subsidy –
to engage in predatory fishing practices in other countries’ economic zones (particularly
in Latin America and Africa) sparking diplomatic rows (Wu, 2017).
Based on the insights in the two NGO reports mentioned above and reflections
from the 2017 counterpart chapter, this author believes there are five trends in the
status of economic and environmental human rights in China during 2018: (1) Sametrade workers (like tower crane operators and long-haul logistics drivers; cases to
be elaborated in the following section) formed horizontal telecom driven alliances
to organize multi-site strikes beyond provincial and city borders. The facts that
some specific vocational trades have evolved to “go without middlemen” helped.
The year of 2018 marked the 40th anniversary of Reform and Opening Up, domestic
migrant workers took the precious opportunity of Lunar New Year reunions at home
towns to share struggle experience and aspiration about labor rights. Such internal
enlightenment and self-initiated propagation of political ideas are worth watching. (2)
Xi Jinping decreed in 2015 that ACFTU went through organizational reform but ended
up with limited success. Workers’ protests at Shenzhen Jasic Technology highlighted
the ACFTU’s inadequacy to meet the needs of workers who face immense pressure
– exploitation by the employer and oppression from local authorities to maintain
stability [to quell any group demonstration] – to survive in the absence of robust and
independent trade unions. (3) China botched the clean-air campaign because low-level
officials and techno-crates were too anxious to please their superiors, causing policy
backlashes and human casualties. The ambitious but soon halted natural gas heating
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policy to reduce air pollution is one iconic case to be expounded in Section 3. (4)
With the enormous dilemma between economic development and eco-sustainability,
the pendulum was still swinging between two extremes for China’s policy makers.
There was no clear decision about what to do: Whether to curb production capacity on
smoke-spewing factories? To cap far-sea fishing catch? To supervise relevant fishing
efficiency (to minimize by-catch)? To allow body parts of endangered animals (like
tiger or rhino) be used for medicinal purposes under “strict control”? Judging from
policy debate statements, Chinese authorities seem to be progressive in some areas,
but backward in others. Moreover, the society in general lacks sufficient information
to form an integral and enlightened view about sustainability of natural resources
under proper management and utilization. (5) Protests, even tumults, against NIMBY
(not in my back yard) facilities have become a common scene around China. People
seriously question government’s competency to manage the proposed facility (usually
garbage processing plants or incinerators). Can the ensuing pollution be adequately
controlled, and can residents be properly compensated through proper policy and
institutional measures? Are there efficient and trustworthy mechanisms to provide
checks and balances on grassroots administration agencies? Answers to all these
questions are the key to achieving consensus between the state and the society. Yet,
the current political tension only widens a yawning gap of distrust between the state
and the economically disadvantaged residents who would undoubtedly suffer awful
violation to their rights to a proper living environment.

1.3 Source of Materials for This Report
This author collects source materials for the current project on criteria used
in the previous year’s paper, and taking cues from the two most recent reports (by
the China Labor Bulletin and the China Labor Watch) to sift through 2018 media
coverage of mass demonstrations and official policy narratives.
From January 1 to November 27 of 2018, news related to economic and
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environmental human rights were collected and divided into three categories:
government decrees of policies or measures, actual events, and commentaries. The
numbers of new entries are 54 decrees, 125 events and 86 commentaries.

2. Predicament of China’s Labor Force
This section elaborates on four topics: (1) Difficulty in seeking wage arrears.
(2) Numerous labor strikes during 2018. (3) Protest of Jasic Technology’s workerinitiated labor union. (4) ACFTU’s reform status.
2.1

Workers Seeking Wage Arrears and Relief for Dust-lung Consequences
Group protests and sporadic brawls involving workers seeking back wages

have been an integral part of economic human rights status in China. Slowdown
of economic growth, China-USA trade wars, decline of export-oriented industries,
central government putting priority on environmental issues, and capping production
capacity in specific sectors have all contributed to rising unemployment rate.
Meanwhile more and more workers owed wages are taking it to the street to air their
grievances. January 23, 2018, dozens of domestic migrant workers sued their former
employer, a brick-maker owner, for back pays. They won the case in court but only
got paid bricks instead of money. On February 16, 2018, the day leading up to Lunar
New Year, a traditional holiday for family reunions, numerous workers in Beijing,
Liaoning and Shanxi were still not paid and could not embark on the journey home
(BBC, 2018; Li, 2018; Hong, 2018).Many electronics manufactures were hit hard
by the trade war and a shrinking domestic market. Former workers rallied to protest
against massive layoffs. April 18, 2018, a total of 6000 laid-off workers put a Zhuhai
factory under siege (Red Balloon Solidarity, 2018a). Seven months later, over 8000
employees of an LCD maker were let go due to a slash in customer orders. They took
it to the street to assert their right to employment (Apple Daily, 2018).
In response to the surge of labor movement, some firms tried to evade liability
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with “seemingly legal” arrangements. October 30, 2018 Changchun Automobile, an
entity in the state-run FAW car-making Group, forced contract workers to sign an
employment contract with clauses like “remuneration and benefits incurred during
previous contract-work periods have all been settled.” Workers took the case to
three authorities: the local district court, local branch of the National Supervisory
Commission [new anti-graft agency launched in April 2018], and ACFTU’s
Changchun chapter. Alas, workers’ petitions all fell on dead ears (Red Balloon
Solidarity, 2018b).
In fact, the State Council [the cabinet] had issued a decree against wage arrears
hoping to eliminate that despicable practice by year 2020. For the time being, it seems
the problem is here to stay.
About relief to job-related diseases, dust lung workers’ activism has been
a major indicator. Ever since 2009 when Zhang Haichao had his chest opened to
verify he had dust lung from a previous dusty job, Chinese society is better informed
about this condition. Among workers affected, those at state-owned enterprises have
enjoyed better health care, while migrant workers for private firms typically don’t get
basic health care coverage, let alone related benefits or compensation for job-related
conditions (Pun, 2018).
On November 7, 2018, hundreds of dust-lung (a.k.a. Silicosis) migrant workers
– whose households were registered at Daozixiang Village of Hunan Province –
stages a sit-in (about inadequate medical compensation and wages) against the former
employers in Shenzhen, Guangdong Province and the government there. The city’s
Communist Party boss [the de facto mayor] recanted on a promise to negotiate, and
instructed police to disperse the sit-in crowd. The disputes-at-issue were (1) it took
too long to get wage arrears and work injury compensation; some victim died before
getting paid. (2) Silicosis patients have trouble getting the next job. (3) They cannot
cope with rising housing expenses and financial pressure. In other news outlet, DaAi Qingchen, the NGO in China dedicated to silicosis patients, indicated: official
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statistics says 600,000 to 800,000 persons suffer from this condition, while the actual
number should be around 6 million (Worker News, 2018).
Compared to the “barren legal ground” for job-related injury in 2009, new
approaches to handle labor disputes, litigations as well as related policy have sprung
up and advanced with time. China in 2012 passed Law on the Prevention and Control
of Occupational Diseases that subsequently went through three revisions to require
employers to inform a job applicant about potential hazard of occupational diseases
before hiring, and to have the work place equipped with proper prevention measures.
But for silicosis, employer compliance is very poor. Today’s workers have better
chances of getting reasonable compensations out of legal proceedings, but it does not
mean the court or civil servants really care about laborers’ economic human rights.
Most likely judges and bureaucrats simply want to placate the unfortunate workers
with money. Employers’ compliance with legal requirements, such as rules for work
places or during labor-management negotiations, is generally poor, and worse in
provinces reliant on labor-intensive industries for tax revenue (Yao, 2018).
Furthermore, the vast Chinese labor force nowadays may be well versed with
exiting mechanisms to seek reasonable level of wages and safeguard one’s rights, but
there are internal disparities. Workers with high levels of education are far more likely
to claim these new rights and be satisfied with the results. However, many others, left
disappointed with the large gap between law on the books and law in reality, reject
the courtroom for the streets. Using workers’ narratives, surveys, and case studies of
protests, Mary Gallagher, a scholar, argues that China’s half-hearted attempt at rule
of law construction undermines the stability of authoritarian rule. New workplace
rights fuel workers’ rising expectations, but a dysfunctional legal system drives many
workers to more extreme options, including strikes, demonstrations and violence
(Gallagher, 2017).
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2.2

Grassroots Labor Movement: Strike Actions of Workers at the Bottom Rung
Slowdown of economic growth, on-going China-USA Trade war, surging home

prices and rents, and debt burdens of municipality governments all contribute to make
the life very difficult for grassroots workers at the bottom rung of the society.
From March 26 to April 5, 2018 there was a two-week strike. Workers
dispatched by a Shanghai cleaning service brokerage walked out on their jobs until
local government intervened for a labor-management negotiation. The company
offered a wage incredibly low (4030 Chinese yuan, about TWD18969, per month)
with no overtime pay but mandatory long hours. On top of that, the company imposed
many “house rules” [thinly veiled excuses] to deduct money from the meager
wages (Wen, 2018a). The event started with a group of street sweepers [hired by the
city through the broker] airing their grievances [about money to be deducted from
upcoming paychecks] at the district government office, but was soon dispersed. They
came back on the second day, and the following days, until the authority promised to
look into the dispute, and to examine the appropriateness of “house rules” one by one
at work sites. The rally officially came to an end on April 5 (Gu, 2018a).
During May and June of 2018, tower crane operators staged sit-ins seeking to
raise minimum wages in a dozen places (Zhongshan, Maoming, Guangxi, Fujian,
Jiangxi, Hunan, Hubei, Henan, Hebei, Sichuan and Chongqing etc.) (Huang, 2018;
Red Balloon Solidarity, 2018c). About the same time, logistic service truck drivers
rallied to demonstrate (in Changsha, Xian, Kunming, Shenzhen and Chengdu) against
the pay-cut after a new monopoly merging several logistic entities (Wu, 2018; Yeh,
2018).
A toy factory in Shenzhen suddenly shut down on September 1, 2018 leaving
hundreds of workers jobless and without the last paycheck. At another site, four
hundred workers put an oil seal factory under siege seeking severance pay after the
company moved its production to another place (Red Balloon Solidarity, 2018d). Pun
Ngai, a Hong Kong social scientist and author of Migrant Labor in China, indicated
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that since the start of Reform and Opening Up four decades ago, labor disputes in
Shenzhen and Pearl Harbor Delta had largely been swept under the carpet because
alternative solutions could always be found during economic boom time. In the past
few years, however, worker wage levels in Shenzhen have stagnated; labor injustices
and institutional flaws have been prominently exposed. Facing the economic
downturn, China-America trade war curbing export-oriented industries, subdued
wages, and surging home prices and rents, resentment is full to the brim for front-line
laborers facing poor working conditions and meager pay checks.
In recent year, gig workers and domestic migrant workers are getting mature in
“working class” mentality: they dare to say “no” to hazardous working conditions and
excessive work demands. Such experience has found the best channel for exchange:
the Lunar New Year flow of people in all directions. They compare notes on job
conditions, and share experience about struggles at work places. Nowadays, almost
everybody knows about employment contracts and social security, or how to compute
minimum wages, handle over-time shifts. Equipped with such knowledge, workers
have discovered their own subjectivity and developed their labor consciousness (Pun,
2016).
2.3

Grassroots Labor Union: the Jasic Trade Union
July 25, 2018, Jasic Technology in Shenzhen dismissed, and even brought

in police to harass, employee leaders trying to organize an in-house labor union.
According to a union would-be-organizer, Jasic had long engaged in illegal acts
like penalizing workers breaking “house rules”, arbitrarily changing work and rest
schedule, failing to pay employer’s contribution to social security fund (Red Balloon
Solidarity, 2018d; Lin, 2018). Worker protests at Jasic’s sustained with supports from
students of three universities (Beijing, Tsinghua and Guangdong Industrial), as well
as Hong Kong-based trade unions (Ren, 2018a; Red Balloon Solidarity, 2018f; Yang,
2018).
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In August 2018, local authorities tracked down union organizers-to-be over
WeChat (twitter-like app in China) and arrested all of them. Through Xinhua News
Service, official mouth organ of China, the authority and state-sponsored labor union
federation defamed the attempt to form a Jasic Labor Union, saying: (1) The strike
was incited by alleged “foreign forces” whose presence and overseas money injection
would not be tolerated. (2) Protesters should not interfere with the intervention and
guidance of state-sponsored union federation. (3) Local authorities have sent a team
to audit the company’s labor law compliances (Lin, 2018; Red Balloon Solidarity,
2018g, 2018h).
On October 29, 2018, student societies supporting Jasic workers’ cause were
harassed and forced to shut down: the Marxism Society of Beijing University, the
Qimin Society of University of Science and Technology Beijing, and the Marxism
Society of Nanjing University. Meanwhile, would-be-founders and core members of
the campaign to form Jasic labor union – Mi Jiouping, Liu Penghua, Li Zhan and Yu
Junchong – were detained pending arraignment. Nobody knew when any one would
regain freedom (Red Balloon Solidarity, 2018i; He, 2018). October 31, 2018, U.S.based Cornell University – in a protest to Chinese government’s action against Jasic
workers – decided to terminate academic exchanges with Beijing-based Renmin
University of China (Red Balloon Solidarity, 2018j).
November 11, 2018, in an expanded wave of crackdown, Chinese authorities
arrested many members of the Eaglet Dream Workshop – an NGO of youngsters
working in Shenzhen far away from rural homes – that had supported the Jasic
workers’ protest (Red Balloon Solidarity, 2018k).
In the context of Xi Jinping Era’s social and labor movement, Jasic workers
protest embodies two significant steps forward: (1) Awakening of the working class
to organize self-initiated labor unions. (2) Laborers and educated youngsters aspire
to chart a course for themselves and China’s economy. Despite numerous failed
attempts and little change to the institutional frameworks governing labor forces,
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Chinese workers have realized that, triumph would not come and victory would not
last without one’s own labor unions. Jasic workers’ aspiration to organize their own
union was not irrational behavior of individual radical employees; rather it was a
necessary consequence of economic reality inside and outside China and years of
workers’ self-realization. With a bleak economic outlook, yawning gap between
the rich and poor, widespread unemployment, toiling long hours for meager wages,
high costs of living, and social mobility grinding to a halt, young people see no rosy
picture but exasperated poverty in their future. They begin to wonder, what has caused
their predicament? Is there another way out? That’s why – despite tighter and tighter
censorship – more and more Chinese youth are engaged in discussion about social
injustice and labor rights (Fu, 2018).
Chen Peihua, a scholar on Chinese affairs, has explored Jasic labor movement
further and concluded: Xinhua News Agency blamed it on “foreign forces instigating
troubles under the pretense to uphold company workers’ rights”, but Xinhua did not
elaborate why workers’ rights needed upholding. The Xinhua report said the series
of incidents started with workers’ desire to organize their own labor union. This was
correct. But the tension escalated actually due to the employer’s intervention with
violence, and police’s bias in maintaining order. The workers retorted indignantly as
temper flared all the way to the nearby police station. Subsequently, workers sought
help from state-sponsored local Pingshan District-level labor union federation – one
level above company-level unions – that had previously offered suggestions about
organizing an in-company union, but now ignored the call for help from detained
workers. This one-level-up union alliance kicked the workers when they were down,
so to speak (Chen et al., 2018).At the time this paper was submitted, all 31 Jasic
workers turned protesters had been detained for over 100 days. This author sincerely
wishes them – trapped in a land without impartial, open and transparent trial – all the
best.
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2.4

All-China Federation of Labor Unions (ACFLU) and Its Failure to Reform
Itself
November 2015, Xi Jinping chaired a high-level meeting to chart a reform

roadmap for ACFLU: (1) Changing organizational structure, management model
and operating mechanisms, also shedding its aloofness to bring ACFLU closer to the
people it serves. (2) Becoming more proactive in pioneering new ways to bring more
workers into the fold, to be more proficient in labor negotiation and collective wage
bargaining to help member unions. However, this author scoured through all related
source materials from 2017 to 2018, and had to admit he failed to see ACFLU – or
any state-backed union alliance – playing any effective role in any dispute mediation
or wage negotiation. On the contrary, a local state-sponsored union alliance – before
Jasic protests unfolded – had turned the other way when Jasic management fired the
would-be union organizers. And after the protests gathered momentum, this alliance
forcefully intervened – with help from local authorities – to supplant the workerinitiated labor union and took it over.
There are three statutory obstacles keeping workers from organizing their own
grassroots unions. (1) Article 6 of Procedure to Organize Grassroots Unions: Before
a general meeting is held to form a grassroots union, one must consult – about the
member composition and candidates list of chairs and deputy-chairs of the union’s
committees and its budget review committee – with the Supervising Union (one level
up) and the Competent Authority. (2) Article 27 of China’s Trade Union By-Laws:
The election outcome (chairs and deputy-chairs of a union’s base-level committee,
standing committee, as well as the budget review committee) shall be submitted to the
Supervising Union (one level up) for approval. (3) Article 9 of Trade Union Law: The
organization of grassroots workers unions, union federations at various local levels,
national-level or local-level trade [vocational] unions shall obtain prior approval
from the Supervising Union one level up. This author believes these three statutes
are exactly what keep unions from genuinely representing workers and upholding
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workers’ rights. Stillbirth of Jasic Technology’s worker-initiated union is the testimony
to such political stifling statutes (Red Balloon Solidarity, 2018l).
The Jasic incident shows, regional union federations (one level above the onecompany labor union) and state-backed federations (like ACFLU) in China pledge
alliance with the government, and they are incapable of responding to, addressing
or alleviating labor conflicts. Grassroots unions cannot operate smoothly because
they are often subject to the invention of puppet management under the command of
the corporate boss. State-sponsored unions or alliances are criticized for being too
passive to play a significant role when economic downturns impinge on survival of
the working class. Existing legal frameworks impose very high hurdles for workers
genuinely wish to organize their own unions (Red Balloon Solidarity, 2018m).

2.5 Summary
The status of economic and labor human rights in China during 2018 has
declined due to economic downturns, perpetual labor-management conflicts, and
China-US trade war hurting export-oriented sectors (particularly in Shenzhen area).
China’s labor force reportedly follows a “996 work schedule”: 9 a.m. to 9 p.m. and
six days a week. Even with long working hours, Chinese laborers find it almost
impossible to survive in the face of widespread surge of land value, housing price and
rent. The rigid labor practices and antiquated regulations do not help either.
This author has been keeping close tabs on reforms of the ACFLU and statebacked umbrella alliances at various levels, because their reforms are crucial to
the resolution of labor disputes and economic human rights of the working class.
However, signs of changes are few and far apart. ACFLU’s unyielding passivity and
red tapes are still there. Grassroots worker-initiated unions are constantly under the
thumb of corporate management, regardless of business size. They have yet to prove
they can safeguard workers’ rights. Judging from the myriad of reforms Xi Jinping
said he would like to see, no significant change is likely to happen soon.
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3. Air Pollution
This section looks back to the controversial implementation of gas heating
policy in the winter of 2017, and the ensuing impacts, followed by reviews of
challenges facing the newly launched Ministry of Ecology and Environment (MEE),
as well as situation of air pollution during 2018. In the end, a brief summary is given
about how air pollution curtails people’s environmental human rights.

3.1 Controversy and Aftermath of the Gas Heating Policy
As early as 2013, the State Council announced a multi-year plan to improve
air quality in China, and set goals to review air-quality indicators in 2017 after the
first-stage efforts. The Chinese Academy of Engineering published Ten Measures for
Prevention and Control of Air Pollution in 2016 indicating serious pollution happened
mostly in winter when people burned coal for heating. That paper recommended
switching the heat source from coal to natural gas. The Ministry of Environmental
Protection [predecessor of the current MEE inaugurated in 2018] drew up a project
plan in 2017 designating several cities in the north (like Beijing, Tianjin and Baoding)
as “no coal zone” (Ma, 2013). Somehow the readiness of this no-coal policy was
not serious analyzed: Will there be enough natural gas supply? Can every household
afford the extra cost for this change?
That heedless policy failed to consider the following: (1) Not every city had
an infrastructure fully operational to supply natural gas to all residents. (2) Most
households in hard-up rural areas could not afford to use higher-priced natural
gas. Moreover, the price of natural gas surged 20% due to a rush of new demands
created by the “hasty” enforcement of the new policy. In late 2017, local authorities
forcefully shut down or removed coal-burning equipment in many households. In
the absence of alternative heating sources, many low-income people froze to death.
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Widespread resentment ensued (Yang, 2017; Huang, 2018; Bradsher, 2017; Myers,
2018).Chinese premier Li Keqiang made remarks at a routine State Council meeting
on June 13, 2018: “Maintaining a blue sky is the top priority in our war against air
pollution. Governments at all levels should enforce environmental laws faithfully to
ensure our goals are reached…We must strike a delicate balance between people’s
longing for a blue sky and the basic heating needs of the vast populace…Relevant
agencies should undertake to form a well deliberated deployment plan…Meanwhile
we must take great care to ensure quality of construction projects, and strengthen law
enforcement to eliminate hidden safety flaws left behind from rushing the job in the
past (Wei, 2018).” For specific actions, the Energy Bureau announced a plan on July
25, 2018 for natural gas development and deployment: (1) Exploration around China
to extract shale gas to increase supply of natural gas, and to cut reliance on imports. (2)
Expansion of natural gas storage facilities to achieve four to five times more reserve.
(3) Rolling out gas sales networks to cover grassroots locations, and maintaining a
reasonable price level; intervene if necessary (Lu, 2018).

3.2 The New Ministry of Ecology and Environment; Its Challenges
The State Council went through a reshuffle to create on April 16, 2018 the
Ministry of Ecology and Environment (MEE) in charge of related affairs (like forestry,
water, soil, pasture ad wetland), some of which were previously under the auspice of
other agencies, including “climate change and emission reduction” formerly managed
by the ministry-level National Development and Reform Commission (He, 2018).
On June 1, 2018, Liu Zhiquan, the head of MEE’s Department of Ecological
and Environmental Monitoring, criticized local-level governments for sending fake
data [for MEE compilation]. He urged passing legislation – in the form of ordinances
enforced by the State Council to expedite the process – to facilitate truthful data and
to punish data fabrication. Liu also announced a three-year plan to improve data
quality of self-monitoring and on-line surveillance of polluting entities (Wang, 2018).
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Without a doubt, Chinese authorities have been alerted to the serious destruction
on the environment. However, with a bleak economic outlook and declining exportoriented manufacturing sectors amid the trade war with the United States, China
seems ambivalent between economic growth and environmental protection. MEE
issued an action plan on September 27, 2018 to manage air quality around Beijing
aiming to reduce the PM2.5 (concentration of fine particulate matter, PM, that have a
diameter less than 2.5 micrometer) by 3% year on year. The action plan imposed no
cap on production capacity of factories in some industries (like construction materials,
coking coal, and metal casting) with good emission track records. The action plan
looks oddly internally contradictory: pushing for emission limits to improve air
quality but at the same time imposing no ceiling on capacity of some heavy industries
that have met environmental standards (Central News Agency, 2018).
Such a dramatic policy swing is only the tip of the iceberg about China’s
governance dilemma: On one hand, Chinese governments (particularly those at
the local level) rely on high-polluting sectors to drive economic growth, boost
employment and tax revenue; on the other hand, the authorities have targeted to
get rid of these factories’ excess capacity, hence minimizing their destruction to the
environment to clear a path to the nation’s industrial upgrade. Consequently, policy
deliberation processes are fraught with pendulum swings between two extremes:
economic development and tax revenue on one side and environmental protection on
the other (Roxburgh, 2018).
Moreover, environmental surveillance mechanism in China has to deal with
doctored data or fake information. The MEE is well aware of the magnitude of the
problems. But in the absence of multiple data sets to cross check, the reliability of
surveillance outcome and efficacy is still questionable for the time being. In another
word, the Chinese society is rift with distrust, in both public and private sectors, when
it comes to environmental issues. In such a context, pushing public policies to remedy
pollution will be tough.
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2.3 Overall 2018 Status of Air Quality in China
Since the end of 2017, the air quality in China (particularly in Beijing)
indeed has improved significantly, showing that the heavy-handed policy did bring
positive results. One after another smoke-billowing factory of heavy industry and
manufacturing sectors moved out of Beijing and the surrounding Hebei Province.
Currently, driving out “low end” population and non-native gig workers in the
service sector to shut down small to medium sized manufacturing processing plants,
enforcement of gas heating policy, as well as weaning off reliance on coal, are some
of the hallmark policies being pursued in China.
With economic downturn looming in the background, will this blue sky turn
out to be short-lived? Or, will there be a steady long-term improvement due to
enforcement of PM2.5 standards? Lots of domestic environmental NGOs and Lauri
Myllyvirta, air pollution expert of Green Peace, believe that China in the face of bad
economy would still need high polluting industries to maintain growth momentum
and create jobs to keep people employed (Fong, 2018; Lu, 2018).
Michael Greenstone, director of Energy Policy Institute at University of
Chicago (EPIC), indicated that moving heavy polluters out of Hebei Province does
not solve the problems associated with public health. Even if air quality gets improved
in Northern China, particulate matters would still spread with seasonal wind from
chimneys spewing smoke. In recent years, technologies for automobile, chemical
engineering and oil refinery have changed to emit large quantity of formaldehyde and
sulfur dioxide. They are likely to be the next major source of air pollution in China
(Feng, 2018).

2.4 Summary
It was on October 16, 2008 that the United States embassy in Beijing published
air-quality monitoring data to alert local people. Ten years have passed, during which
China has installed 1700 additional air quality monitors around the country for daily
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surveillance and to determine a long-term trend. However, the public question the
accuracy of data announced. This reflects the general distrust Chinese people harbor
toward various public policy data. Nevertheless, the action of the U.S. Embassy has
successfully gained widespread attention in China on air pollution.
During 2018, China’s policies on air quality included: reviewing backlashes
of the natural gas heating conversion project and redirecting the focus to expanding
the supply network and reserves, removing the cap on production capacity of firms
meeting emission standards, cracking down on factories illegally using CFC-11,
an ozone-depleting gas. Such measures may have quickly improved gas quality in
Northern China, but this author – like many NGOs concerned about environment in
China – is in the opinion that China is very likely to relax air quality controls and
emission standards if the economy remains weak.

4. Sustainable Development of Natural Resources
This section starts with a review of ecological crises caused by China’s
predatory fishing practices, followed by efforts to protect ecological resources such as
rhinoceros, tigers, donkeys and elephants. Then it talks about how conservation efforts
impact environmental human rights in China.

4.1 Chinese Fishing Industry Causing Ecological Crises
China started to strategically invest in the fishing industry in the 1980s when
Deng Xiaoping heralded in the Reform and Opening Up era. The State Council
(cabinet) in 1985 began to inject capital into, and provide fuel subsidy for, fishing
vessels according to the 1985 Central Decree No. 5 and the Fisheries Law. Since
1999, however, the subsidy has not proved effective in raising fishing efficiency;
instead, the output, along with quality and economic value, has declined. It seemed
supervision of the fishing industry has been hands-off and lack political will. Fishery
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resources have dwindled substantially. Marine conservation area is only 4.1% of
all waters under China’s control, a far cry from the average of 14.4% in developed
countries (Tang, 2018).
Fishing ban and fishing moratorium in some waters started in 1995 for
sustainable fishery development, hence the heavily subsidized industry began
to prosper in the far-sea, engaging in predatory fishing in open waters or other
nations’ economic zones (Liu, 2018). In March 2016, a Chinese vessel – spotted by
Argentinian authorities but refused to accept an on-board check – was subsequently hit
and sunk by gunfire (Guo, 2016). In August 2018, another Chinese ship was detained
by Ecuadorean government for carrying a huge catch of sharks on the endangered
list. The incident escalated to a diplomatic row (Li, 2017). In October 2018, United
Kingdom-based Environmental Justice Foundation issued a report indicating: Chinese
far-sea vessels have been conducting illegal unreported and unregulated (IUU) fishing
off the coast of Ghana and decimated the resource there. Worse yet, some Chineseowned vessels actually fly Ghanaian flag to evade local authorities’ warning and
inspection (Kaminsky, 2018).
In fact, China has been a signatory nation of the United Nations Convention on
the Law of the Sea, the Code of Conduct for Responsible Fisheries, the International
Convention for the Conservation of Atlantic Tunas, the Indian Ocean Tuna
Convention, the Convention for the Conservation of Antarctic Living Resources, the
Western and Central Pacific Fisheries Convention on Tune. China also is a member
of the South Pacific Regional Management Organization, and the North Pacific
Fisheries Commission. However, China’s presence in cross-border organizations
has not curbed Chinese vessels’ rogue practices; the plundering continues. There is
a fundamental issue: for global reputation, China has set many policies attempting
to regulate marauding behaviors of Chinese fishing vessels, which after receiving so
many subsidies must “reciprocate” with catches. It is a dilemma. Perhaps an alliance
between neighboring countries against destruction of marine ecology is the only way
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to effectively address the problems (Xu, 2016; Hancock, 2018; Zhang, 2018).

4.2 Conservation of Natural Resources
China has the largest ivory trade in the world. In January 2017, China declared a
ban on ivory trade. Subsequently, Save the Elephant, an animal protection organization
based in Kenya, issued a report saying the 2017 ivory price has dropped to less than
half as three years before, due to declined export volume. The price drop and timing
coincided with China’s ban on ivory trade (Gentlemen, 2017a). Yet, elephant poaching
has not diminished. Lots of ivory actually was smuggled into China through the
porous southern border with nations like Vietnam and Burma. Many former traders
reportedly are turning their sight to Mammoth as an alternative (Gentlemen, 2017b).
On May 3, 2018, Elephant Family, a UK-based conservation group, published
its finding that, China commands the largest market of elephant skin sourced from
Burma where poaching is rampant. On June 3, 2018, the Chinese Customs authority
announced a total seizure of 300 kg of ivory from 22 smuggling cases cracked. This
seems to indicate the ivory trade has turned underground and harder to regulate.
Demands for ivory in China come from the myth of its medicinal effects that
potentially causes Asian elephants to go extinct (Xi, 2018; Yu, 2018; Du, 2018).
Like elephant skin, the number of donkeys in Kyrgyzstan, a land-locked nation
in central Asia, has diminished in the past five years. Back in 2012, there were over
770,000 of them. In 2017 only 33,000 were recorded. China is the largest export
destination of donkey trade due to the vibrant demand (from medicinal myths) for
gelatin extracted from donkey hides. Africa used to be the major source of donkey
hides for importation into China. In recent years, African countries have banned
the hunting and exporting of donkey products, hence Kyrgyzstan became the top
supplying country. Donkey population has been decimated in this central Asian
country and its neighbor Tajikistan (Ryskulova, 2018).
On October 30, 2018, China’s State Council issued a notice about activities
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involving rhinoceros and tigers and their products, essentially lifting the ban on tiger
bone and rhino horn in cultural exchange, scientific research and disease treatment.
This notice brought harsh criticism from the World Wildlife Fund (WWF) – a global
NGO for animal protection – that lifting the ban would only serve to cover up illegal
trades into China, and rekindle a declining trade into a boom business at the perils of
tigers and rhinos (Chen, 2018).
In response to such remarks, the State Council and competent authorities all
claimed they would impose “rigorous control”. However, in actual medical treatment,
it is very difficult to discern whether the tiger bone or rhino horn used has been
obtained legitimately or illegally. Besides, it is debatable if “treatment purposes”
justify the use of animal parts from an endangered species. The majority opinions
in the medical research field do not support using tiger bones or rhino horns for
disease treatment. After the wave of international condemnation, Chinese government
announced on November 15, 2018 that the proposed change to the regulations would
be postponed; the ban would not be lifted, just yet (Tang, 2018).
On October 19, 2018, the latest report of the Global Witness, an international
NGO against exploitation of natural resources, indicated: The trees on the Solomon
Islands are being cut down at a speed 20 times faster than what is sustainable. During
2018, Solomon Islands exported 3 million cubic meters of timber to China. Tropical
timer from Solomon Islands and its neighbor Papua New Guinea accounts for half of
all tropical timber imports into China. The Global Witness said it further learned that
China never required any inspection to verify imported timber had not been harvested
using illegal or unsustainable means (Smith, 2018).

4.3 Summary
“Ecological civilization” is a term coined in recent year for Chinese leadership
to develop overarching policies. Human activities – from near-sea aquaculture, fishing
practices, to coastal land deregulation – all have direct impacts on the sustainability
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of natural resources. China’s far-sea fishing has been propelled by mercantilism,
resulting in decimation of fishery resources on the open sea and some other countries’
waters. In 2017, Latin American nations denounced Chinese fishing fleets’ despicable
predatory fishing practices. Subsequently Chinese fleets went to operate in the waters
off Africa, in particular off Western Africa, to avoid protests. Meanwhile, China’s
Belt and Road Initiative – strategic infrastructure investments for political influences
abroad – have kept those countries’ governments quiet.
Regarding conservation of land animals, China’s shutting down the ivory trade
in 2017 earned global praises. But ensuing ivory smuggling and “ivory laundering”
came to light. China was also criticized for not doing enough to keep donkey hide,
tiger bones and rhino horns from getting exploited. China’s legal infrastructure and
policies have, it is generally believed, moved backward to have considered lifting
bans on prohibited trades, but failed to justify lifting the ban (because there is no way
to prove medical effects, let alone “rigorously control” the medical use). Without a
doubt, environmental rights in China have been compromised.

5. Water and Soil Pollution and NIMBY Protests
This section covers water and soil pollution issues and incidents in China during
2018 and also the protests against NIMBY (not in my back yard) facilities around
China.

5.1 Water and Soil Pollution
The State Council’s 2017 Clean Water Action Plan tried to shut down factories
polluting rivers, regulate clandestine ground water tapping, and reduce import duties
on water quality control equipment. “Directors” of individual river or lake were
assigned to be accountable for quality of the water body under his or her watch. This
system attempted to get rid of bureaucrats’ bad habits of “buck passing”.
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The most recent issue of Water Quality Report by the Green Peace, an
environmental NGO, indicates: lack of clean source for drinking water is a widespread
problem around China, especially for big cities. The worst water quality exists
throughout the tributaries of Yangtze River. On February 28, 2018, tens of thousands
of tons of industrial waste were dumped into Anhui Province’s section of Yangtze
River (Fong, 2018).
Moreover, over 80% of ground water samples tested contained high levels
of pollutants. Public outcry forced the Ministry of Water Resources to promptly
come forward to debunk the rumor that sources of drinking water were heavily
contaminated. The ministry asserted that municipal drinking water had been drawn
from clean deep ground water sources, not the contaminated shallow sources.
However, in the absence of sound and comprehensive planning, China has only
recently embarked on developing the infrastructure to prevent ground water from
further contamination (Patton, 2018).
The author has found in the literature that, China’s water pollution mitigation
plans have common problems: grassroots bureaucrats lack experience in garbage
disposal, local-level inspectors do not conscientiously carry out emission inspection,
some officials are convinced pollution is unavoidable, hence acceptable, on the way
to economic development. Besides, Yangtze River banks are dotted with industrial
clusters, as well as populous cities discharging municipal waste into the river. That
is why Yangtze River has become an indicator of China’s waster water management
(Chuan, 2018).

5.2 NIMBY Protests
Certain types of public construction projects (coal or nuclear power plants,
funeral homes, garbage landfills or incinerators) tend to get rejected for their
disruption to local community’s peaceful life and health hazard to local population,
hence the name NIMBY (not in my back yard) facilities. In China there are numerous
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and frequent NIMBY protests in recent years (Sun, 2018; Li, 2018; Ren, 2018b; Liu,
2018; Gao, 2018a, 2018b; Lin, 2018; Wen, 2018b; Liang, 2018; Gu, 2018b; Huo,
2018). This author has compiled a summary list for year 2018.
Table 1. Environmental NIMBY protests during 2018
Date

Location

Cause/facility plan

January 16, 2018

Yulin, Guangxi

Incinerator/power plant project

April 4, 2018

Maoming, Guangdong

Incinerator/power plant project

April 5, 2018

Longyen, Fujian

Incinerator/power plant project

May 3, 2018

Anqing, Anhui

Incinerator close to water source

June 15, 2018

Nanan, Fujian

Incinerator close to water source

July 7, 2018

Harbin, Heilongjiang

Stench from existing garbage landfill

August 2, 2018

Zhaoyang, Liaoning

Aluminum oxide factory project

August 2, 2018

Chongzuo, Guangxi

Cement mining project

August 9, 2018

Harbin, Heilongjiang

Stench from existing incinerator

October 14, 2018

Shangrao, Jiangxi

Incinerator/power plant project

November 7, 2018

Huanggang, Hubei

Incinerator/power plant project

Source: the author’s literature search
The above protests against NIMBY facilities may be just a small sample
base, but they reflect municipal authorities’ quandary in dealing with waste
disposal. Studying how Chinese government conducts grassroots public policy
and environmental governance, researchers quickly see the essence of this regime:
consultative authoritarianism. The ruling class uses carrots and sticks to get activists
or dissenters to participate, directly or indirectly, in pseudo policy formulation. At
first glance, the civil society seems free to offer inputs, but in reality the government
is carefully manipulating the methods and channels for people to express their ideas.
Ultimately, civil society has no way to hold the state accountable. Local authorities,
on the other hand, are mostly concerned about showing responsiveness to policies
(Teets, 2014; Heurlin, 2016; Truex, 2017).
Overall speaking, with public opinions under tight state control, Chinese people
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have been living in a regime where they don’t have a chance to say “No!” to any
policy. With authorities’ ever-increasing tight censorship on social movements and
people’s opinions, the populace has very limited say on environmental issues, let
alone autonomy. Their environmental human rights status has declined in recent years.

5.3 Summary
China’s clean water campaign obviously has failed. It is manifested in multiple
aspects: scarcity of clean source for drinking water, poor management of wastewater
discharge, in both municipal and industrial types. Such problems are prevalent
nationwide, but it is hard-up groups and municipalities that suffer most because they
are the least capable of staying out of harm’s way of water pollution.Demonstrations
against NIMBY facilities are typically quelled with force (expulsion, suppression,
blocking petitioners or detention). Attempts to stifle people’s expression of grievances
would only intensify civil society’s distrust and resentment against the state. Any
reader would quickly see the core issue in the above Table: garbage governance.
China has been building more garbage incinerators and landfills, both in number
and frequency since year 2000, to dispose of huge amount of garbage generated. But
garbage disposal has never been very effective, perhaps due to the large population
and their wasteful consumption habits. Meanwhile, incinerators and landfills have
contaminated the soil, water and air. Resentment is running high, and will reach the
flash point very soon.

6. Conclusion
This paper reviews status of economic and environmental human rights in China
during 2018 with analysis in various aspects: workers seeking wage arrears and reliefs
to dust-lung condition, workers asserting rights with collective actions and alliances,
air pollution, sustainable development of natural resources, NIMBY facilities and
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water pollution.
For workers seeking wage arrears and reliefs for dust-lung condition: Chinese
authorities have revised the policy, laws and relevant measures in an earnest attempt
to lessen workers’ predicament. The court has awarded compensations to workers
for job-related casualties. However, this is hardly a victory of labor rights, simply
reflecting the disparity of agendas between the central and local governments. The
former tried to update labor laws to foster regime legitimacy and stimulate industrial
upgrade; while the latter focused on shorter-term economic interests and deliberately
ignored employers’ blatant violation of laws and labor rights.
Regarding workers and union movement: Four decades after the Reform and
Opening Up policy, Chinese society has nurtured an enlightened working class with
sufficient labor consciousness and self-identity. Labor disputes, flaws in labor welfare
system, as well as conflicts between the union and the employer – previously swept
under the carpet – now get magnified as economy prospects slump. The attempt
to form a workers’ union at the Shenzhen-based Jasic Technology Company and
the ensuing struggles brought into focus the plight of labor movement in China
today: without an authentic and independent union, workers seeking better working
conditions have to face not only exploitation from the employer, but also the
oppression and threat from local authorities in administration and public security.
Regarding air pollution and its prevention, the natural gas policy [switching
house heating from coal to natural gas] in late 2017 and early 2018 revealed one open
secret of a power-concentrated Xi Era: foolhardy implementation of a half-baked
unrealistic policy by grassroots bureaucrats eager to curry favor with superiors. Air
quality did not improve. Low-income households suffered; they could not afford basic
gas-fueled heating in the house. It is worth watching if the blue-sky standards will get
relaxed when the economy slumps.
In terms of sustainability of natural resources: China banned ivory trade in 2017
to wide applause. But in 2018 it briefly allowed the use of tiger bones and rhino horns

©

2018 by Taiwan Foundation for Democracy

Economic and Environmental Human Rights

189

for disease treatment and caused wide criticism and backlash. Moreover, China has
policies to protect fishery resources in near-sea waters, but neglects to improve fishing
efficiency and quality of far-sea fishing fleets. As result, Chinese vessels have been
accused of plundering in open seas and other countries’ economic waters. Obviously
China has not tackled the root cause when trying to achieve sustainability of natural
resources.
About water pollution and NIMBY facilities: numerous reports – from
government and NGOs – have warned of the continued problem of water pollution
and scarcity of clean drinking-water sources. The water near and in the Yangtze River
is the worst. This author does not think the water quality will improve anytime soon.
In summary, the economic and environmental human rights in China during
2018, compared to 2017, can be described as “under tighter government control” and
“with endless social conflicts”. This is closely related to the economic situations in
China. Over the past year, China faced a series of headaches: stagnated economic
growth, China-America trade war, excess production capacities, and raging capital
outflow. These problems made any policy implementation difficult, including reform
of labor unions and environmental governance. Particularly under China’s unique
closed consultative authoritarian regime, the state and the society are constantly in
conflict with each other. The government may get a temporary relief by censoring
people’s freedom of speech, but lack of regular and constant communication is
restricting people’s inputs in economic and environmental issues. Consequently, the
status of economic and environmental human rights has declined.
Today’s China sets its eyes on long-term national interests that rely on political
synergy with other countries (Lee, 2018). Going forward, as China flexes it politicaleconomic muscles on the international arena, we want to keep a close watch on how
the government and private businesses violate economic and environmental human
rights in other countries.
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Observations on Religious and Ethnic Minority
Human Rights—Who Drew the Red Line?
Chia-lin Chang∗

Abstract
The present study continues the research design first laid out in China Human
Reports 2017, using religious and ethnic minority human rights indicators found in
three human rights conventions—namely, the United Nations Universal Declaration
of Human Rights, the International Covenant on Civil and Political Rights, and the
International Covenant on Economic, Social, and Cultural Rights—as standards or
benchmarks for discussion. In utilizing these indicators to observe and evaluate the
overall level of religious and ethnic minority human rights in China in 2018, the study
finds that the level of human rights standards in China is very low.
The principal cause is that Xi Jinping’s advocacy of “sinicization of religion”
has become the highest guiding principle for managing religious human rights and
the human rights of ethnic minority groups. In accordance, the Chinese government
has enacted “strict laws and statutes” to increase its control over these two types of
human rights. With regard to religious human rights, the government has continued
its practice of persecuting Christian churches, followers, and leaders, and it has
never loosen control over heterodox religions or cults (“xiejiao”), even resorting to
use the state apparatuses of party, government, and the military to crack down on
the so-called “xiejiao.” This year, the government has added new controls over the
commercialization of Buddhism and Taoism and the management of giant statues, and
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has intensified the patriotic education of the five state-sanctioned religions.
With respect to the human rights of ethnic minority groups, the Chinese
government has arrested vast numbers of extremist Xinjiang Muslims and Tibetan
monks and nuns and detained them in “political concentration camps” for reeducation. The government has continued to crack down on “the generalization of
halal,” oppose the Dalai Lama, eliminate minority language education, and impose
Han Chinese culture in ethnic minority areas. Moreover, the government has
vigorously restricted Tibetans from participating in religious festivals. Overall, the
level of religious and ethnic minority human rights in China remains low.
Keywords: Religious human rights, ethnic minority human rights, sinicization of
religion, political re-education camps, cult or heterodox religion (xiejiao)

1. Preface
The 2018 religious and ethnic minority human rights observation report
continues the research design laid out in last year’s report. It collects all relevant
literature from newspapers, magazines, and online sources between January and end
of November 2018, and based on the analysis of the literature, the study determines
the “level” of religious and ethnic minority human rights in China for the year.
To meet the requirements of the China Human Rights Program, this study takes
as starting point three human rights conventions—the United Nations Universal
Declaration of Human Rights (UDHR), the International Covenant on Civil and
Political Rights (ICCPR), and the International Covenant on Economic, Social, and
Cultural Rights (ICESCR). On this foundation, it has selected nine indicators of
religious human rights and six indicators of ethnic minority human rights as “ideal
types,” and used them to measure China’s overall performance in these two types of
human rights and determine the extent to which these two human rights are protected
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in 2018 (Chang, 2017:184; Wu, 1993).
The study finds that Xi Jinping’s call to Sinicize religion has become the highest
guiding principle for managing religious human rights and the human rights of ethnic
minority groups (Yang and An, 2018; Central News Agency, 2018a). In accordance,
the Chinese government has enacted “strict laws and statutes” to increase its control
over these two types of human rights. With regard to religious human rights, the
government continues to persecute Christian churches, followers, and leaders, and
infringes on their freedom of religious belief; authorities have even used the state
apparatuses of party, government and the military to propagandize and crack down on
the so-called cults or “xiejiao.” This year, the government has added new controls over
the commercialization of Buddhism and Taoism and management of giant statues, and
has intensified the patriotic education of the five state-sanctioned religions.
With respect to the human rights of ethnic minority groups, the Chinese
government has arrested large numbers of extremist Xinjiang Muslims and Tibetan
monks and nuns and detained them in “political concentration camps” for re-education
(Apple Daily News, 2018b). The government continues its policy of cracking down
on “the generalization of halal,” opposing the Dalai Lama at every turn, eliminating
ethnic minority language education and minority lifestyle and habits, and imposing
Han Chinese culture on ethnic minority groups. Moreover, the government has
vigorously restricted the celebration of Tibetan religious festivals. Analyses of the
various indicators for these two human rights, and specific details of how Chinese
authorities have managed religion and ethnic minority groups within their territories
are described separately below.

2. Religious Human Rights
2.1 Contravene the Principle of “Separation of State and Religion”
and Infringe on the Freedom of Religion
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2.1.1 Coordinating with the Implementation of Regulations on Religious Affairs
and Enacting Relevant Legislation to Control Religious Human Rights
Overall, China’s use of the legal system to control religion in 2018 has widely
harmed the religious human rights of various religious groups within its territory. The
Regulations on Religious Affairs, promulgated in September 2017, came into effect in
February 2018 (Central News Agency, 2018b). Document No. 1 of 2018 was issued
on February 4 (DW News, 2018). On April 3, the China’s Policies and Practices on
Protecting Freedom of Religious Belief White Paper and the Guidelines on Further
Controlling the Commercialization of Buddhism and Taoism were released. In
June, the Notice on Issuing the Measures for the Administration of the Approval for
Temporary Places for Religious Activities was issued. In September, management of
religion over the Internet was strengthened by the announcement of Administrative
Measures for Internet Religious Information Services (Request for Public Comments
Draft).
The root source of these regulations and orders may have come from Xi Jinping’s
speech at the National Work Conference on Religion in 2016, in which Xi put forward
the idea of“governing religions according to law＂(Chang, 2016). Moreover, Chinese
authorities have transformed these laws, documents, and policy white papers into
administrative guidelines to manage religions comprehensively, crack down on illegal
religions, prevent infiltration by foreign forces, and rectify the disorderly and rampant
construction of temples, places of worship and religious statues. The Director of State
Administration for Religious Affairs stated that the government would gradually
introduce the Measures for the Establishment of Religious Institutes, the Measures
for the Employment of Foreign Experts by Religious Schools and Colleges, and
deepen the implementation of the religious affairs regulations. In the future, the State
Administration for Religious Affairs may be incorporated into the United Front Work
Department of the Chinese Communist Party’s Central Committee to strengthen the
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party’s centralized leadership and control over religion.1
The Regulation on Religious Affairs noted in principle the commercialization
problem of Buddhism and Taoism, but in the Guidelines on Further Controlling the
Commercialization of Buddhism and Taoism, the government began to manage the
problem of commercialization of Buddhism and Taoism pro-actively. It rectified the
errors of Mount Putuo Tourism Development Company in Zhejiang, and dismantled a
giant statue of Lao-Tzu in Wugong Mountains´Yangsimu scenic area in Ji’an, Jiangxi
(World Journal, 2018). In addition, the local government in Bengbu City, Anhui, also
coordinated with the Proposal of the Provincial Buddhist Association on Establishing
and Regulating Merit Donation Boxes and Merit Registers of Buddhist Temples in the
Province, and the Proposal of the Provincial Buddhist Association on Strengthening
Doctrinal Teaching in managing the problem of commercialization of Buddhism and
1

Future plans with respect to religious legislation were put forward by the State Administration for
Religious Affairs Director Wang Zuo’an, while implementation guidelines of Regulations on Religious Affairs were respectively proposed by Han Song, the Director of the Department of Political
and Legal Affairs at the National Religious Affairs Administration, Wang Yang, a member of the
Politburo Standing Committee of the Chinese Communist Party, and Li Keqiang, the Premier of
China’s State Council (Xinhua Net, 2018a). According to the Plan to Deepen the Reform of Party
and State Institutions, the No. 14 item for deepening the reform of the CCP Central Committee
says that the United Front Work Department of the CCP Central Committee shall now oversee and
administrate religious affairs. The item reads: “to strengthen the Party’s overall leadership over
religious affairs, fully implement the Party’s basic guidelines over religious affairs, adhere to the
overall direction of sinicization of religions in China, coordinate the resources of united front work
and religion, and actively guide the adaptation of religions to the socialist society, the State Administration for Religious Affairs shall be incorporated into the United Front Work Department of the
CCP’s Central Committee. The Central Committee’s United Front Work Department shall retain
the organization’s original Chinese name.” It is estimated that in the future the CCP will reorganize
the State Administration of Religious Affairs into the Party’s Central United Front Work Department, keep the name of State Administration for Religious Affairs when interacting with the outside
world, but internally shall implement the religious policies advocated by Xi and the CCP through
the United Front Work Department. [Note of the translator: the reorganized agency is now known
in English as the National Religious Affairs Administration.]
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Taoism.
Compared to 2017, the Chinese government has begun to pay attention to the
spread and dissemination of religion on the internet in 2018. In the Administrative
Measures for Internet Religious Information Services (Request for Public Comments
Draft), the state is expected to regulate any live or recorded broadcast of mass,
baptism, prayer, Buddha worship, incense burning, ordination, chanting, and
other religious activities through texts, pictures, and videos by any organization or
individual.
Specifically, the new regulations forbid the online publication of any content
in the following 14 areas: using religion to incite subversion of state power;
attacking the state’s religious policies and regulations; destroying the harmonious
coexistence between different religions; insulting and damaging the rights of either
religious or non-religious citizens; violating the principle of religious autonomy
and independence; engaging in illegal religious activities; producing, publishing,
and distributing religious materials and propaganda; using religion to damage the
physical and mental health of citizens and defrauding their property; inciting minors
to participate in religious activities; using religion to hinder the various judicial,
education, and marriage management system of the state; pretending to be religious
personnel to carry out activities; spreading cults or feudal superstitions, establishing
religious organizations, and violating various rules listed in the Regulations on
Religious Affairs. From the perspective of the provisions, the activities that are
normally prohibited from religious organizations or individuals are also banned on the
Internet (Gospel Herald, 2018a).
2.1.2 Flag-raising and Anthem-singing: State Inference with the Freedom of
Religion
Compared to countries around the world that enjoy freedom of religion, China is
one of the few countries that require religious venues within its territory to raise the
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“national flag,” and religious personnel to sing the “national anthem.” Through media
reports, the sight of this absurd demand has undermined the principle of “a wall of
separation between state and religion.” The Chinese government has often crossed
over this wall and interfered with religious groups’ activities. On the surface, requiring
all religions within the country to show respect to national symbols is an opportunity
for religious groups to manifest their patriotism; but in practice, under tremendous
state pressure, religious groups have no other option but to raise the “national flag”
and sing the “national anthem,” greatly reducing their religious autonomy.
In 2018, acting in coordination with the order of the CCP Central Committee,
the leaders of various religious organizations urged religious venues under their
respective associations to raise the “national flag” and sing the “national anthem”
in the places of worship. In May, the Islamic Association of China was the first to
launch the “Four Enter” (sijin) initiative, calling on mosques within its association
to allow the “national flag, the Constitution and the laws, socialist ideology, and the
outstanding traditional Chinese culture” to enter the religious sites (Rong, 2018).
Shortly after, mosques in Gansu, Qinghai, Ningxia, and Xinjiang took pro-active steps
to coordinate with the initiative. Until the end of July, the National Joint Meeting of
Religious Communities proposed an initiative to raise the five-star red flag in religious
places, and the representatives from Buddhist, Taoist, Protestant, and Catholic
organizations quickly went along with the proposal. Among them, Buddhist temples
such as the Shaolin Temple in Henan’s Mount Song, the Shaolin Temple in Quanzhou,
and the Famen Temple, Xiangji Temple, Daxiangshan Temple, and Zhenru Chan
Temple in Shaanxi; Protestant churches such as the Protestant church in Yueqing City,
Wenzhou, Zhejiang, and various churches in Henan; and Taoist religious groups such
as the Southern Taoist Church’s Hainan Yuchan Palace, have all raised the “flag” of
China and sang the “national anthem” (Chinanews, 2018a).
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2.1.3 Forbidding Party and Public Officials As Well As the Public to Practice
Religion: State Interference with the Individual Freedom of Religious Belief
The CCP has become increasingly strict with the rules of religious practice for
party members and public officials. The “Regulations of the Communist Party of
China (CPC) on Disciplinary Actions,” which were newly revised in August, stipulate
that “party members who have religious belief should have strengthened their thought
education. If they still do not change their beliefs after help and education from the
party organization, they should be encouraged to leave the party. If they refuse to
leave the party, then they should be expelled.” In September, in addition to forbidding
party members from holding religious belief, the CCP required medical doctors,
nursing staff, and schoolteachers to follow these regulations, too. For example, the
Yueqing Maternal and Child Health Hospital in Zhejiang, various hospitals and
schools in Wenzhou, Zhejiang, the Department of Health in Jiangxi, and various
hospitals and schools in the cities of Xinyu and Jiujiang, Jiangxi, had all asked its
employees to pledge not to follow any religion (Central News Agency, 2018c).
Besides restricting party members and public officials from having religious
beliefs, some provincial authorities feared that Christianity was developing too
rapidly, thus they prohibited citizens within their jurisdiction from believing in
religion. For example, local authorities in Wenzhou, Zhejiang, launched an antireligion campaign. In addition to government agencies, the targets of the campaign
were expanded to include citizens in residential committees and villagers’ committees,
who were forced to fill out a form pledging to hold no religious belief. The same thing
had happened to students in Pingyang County, Zhejiang, and to Christians in Henan
and Ma Anshan City, Anhui, all of whom were forced to sign a pledge statement
stating that they were renouncing their Christian faith.
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2.1.4 The Provisional Agreement between the Holy See and China on the
Appointment of Bishops: “State Interference with the Freedom to Appoint
Bishops”
On September 22, the Holy See and China signed in Beijing the “Provisional
Agreement on the Appointment of Bishops.” Contents of the agreement include
the following: 1. for the first time ever Beijing recognized the Pope as the head of
the Catholic Church in China; 2. Chinese authorities retained substantive rights in
nominating candidates for bishops within Chinese territory; and 3. the Pope in turn
would have veto power over the final appointment of bishops. After the deal was
reached, Pope Francis immediately approved the eight illegitimate bishops appointed
by Beijing as legitimate bishops: Joseph Guo Jincai, Joseph Huang Bingzhang, Paul
Lei Shiyin, Joseph Liu Xinhong, Joseph Ma Yinglin, Joseph Yue Fusheng, Vincent
Zhan Silu and Anthony Tu Shihua (who, deceases in 2017). The follow-up effect of
the agreement came in December, when the Vatican asked the underground bishop of
the Mindong Diocese, Bishop Vincent Guo Xijin to become the diocese’s second in
command, as auxiliary bishop to Bishop Vincent Zhan Silu of the Chinese Patriotic
Catholic Association.
For the Vatican, the Pope formally enters mainland China and becomes the
supreme leader of the Chinese Catholic Church and its parishioners. The Holy See
saves face by winning the right to appoint bishops, while the Pope also earns China’s
recognition as the formal leader of all Catholics in the Chinese territory. Moreover,
the Pope sees China as vast field to spread Catholic teachings in the future, filling up a
major gap in Vatican’s global missionary work (Chang, 2018).
Looking at the tradition of bishop appointments around the world, the right
to this religious freedom originally belongs to the Vatican, but such right is not
allowed in China. From past to present, the Chinese regime has always opposed
the appointment of bishops within its territory by the Vatican Pope, viewing the
issue as a matter of state sovereignty and integrity. Although in the agreement the
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Chinese government has now formally allowed the Vatican to have the power of
appointment, in reality Beijing still firmly holds power over the nomination of
bishops. Moreover, the Chinese government has also obtained Vatican’s pledge to
help legalize underground churches in China, by incorporating them into the Threeself Patriotic Movement and ordering them to accept CCP’s management. From now
on, worshippers of underground churches in China will lose the freedom to organize
Catholic Church meetings.

2.2 Anti-cult Education and Training: Violating the Human Right of
“Education Should Be Directed to Promote Interfaith Understanding”
2.2.1 The Promotion of Anti-cult Education in Schools
The UN human rights conventions attach great importance to the religious
human right in which “education should be directed to promote inter-faith
understanding.” Yet to suppress the so-called cults or xiejiao, CCP authorities continue
to use the powers of oversight, inspection, and enforcement of the party, government,
and military to penetrate both government and civil organizations in carrying out anticult education, training, and propaganda work.
To establish a firm foundation on the understanding of cults among the next
generation of young people, the government has organized various types of anti-cult
education and promotional activities in provinces and cities across the country. A state
that uses the national educational system as a tool to indoctrinate the next generation
has all the characteristics of creating a national “cultural hegemony.” Across all
provinces and cities in the country, Zhejiang was the most active, with 32 instances of
on-campus anti-cult propaganda events, followed by Guangxi with 16, Henan with 13,
Shaanxi with 12, Anhui with 9, Guizhou with 8, Beijing with 6, Guangdong, Jiangxi,
and Tianjin with 5 each, Yunnan, Inner Mongolia, Shandong, Gansu, and Fujian with
4 each. Sichuan, Shanxi, Jilin, and Shanghai with 2 each, and Heilongjiang, Jiangsu,
and Nanjing with 1 each.
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Education supposedly functions to promote respect and understanding of
different religions among students; under the CCP rule, however, the educational
system has become a tool to serve the party-state. Any religious group regarded by
the Chinese government as a cult or xiejiao is similarly instilled as such in the minds
of students at all levels of schooling. In fact, most of the “cults” in China are “new
religious movements”; but under the Chinese legislative framework, they are often
labeled as xiejiao by state authorities governing religion. In short, there is no liberty
for the development of “new religious movements” in mainland China. The CCP
also does not recognize the universal value of religious liberty. Worse yet, Chinese
authorities use the national education system to teach the next generation that it is
okay to discriminate and suppress “cults” in China.
2.2.2 Anti-cult Propaganda on the Internet and in Communities
While in 2013 the CCP launched the Kaiwind Network (Kaifeng wang) in its
Party Central Committee to crack down on “cults,” in 2017, the State Council reestablished the “Office to Prevent and Deal with Heretical Religions.” In addition to
setting up “anti-cult networks,” this Office uses its official accounts on Weibo and
WeChat to carry out its aggressive anti-cult propaganda work (Chang, 2017). By
2018, nearly all provinces and cities in China announced that they had set up their
own anti-cult website. The construction of this dense anti-cult propaganda online
network serves to promote the government’s anti-cult policies and to publicize the
sentencing of cult practitioners to Chinese netizens.2
2

Data show that the number of anti-cult websites in China has proliferated, including those in the
following provinces and cities: the Haihe Net and Renben Net in Tianjin; Weihe Net and Jinfen Net
in Shanxi; Guanxi anti-cult network and Guifeng Net in Guanxi; Saibei Net and Beijiang Fengyun
Net in Inner Mongolia; Xinjiang anti-cult net and Silu Qingfeng Net in Xinjiang; Chufeng Qingyin Net and Jiufeng Net in Hubei; the Pudong New Area anti-cult network, Qingpu District anticult network, Liangjian Net, Haishang Net, Zhanlu, and Shanghai Huatinfeng in Shanghai; Meili
Chengdu Net, Zmshan, Bashufeng, Ziyang anti-cult network, and SCWind network in Sichuan;
Chenfeng Net and Tianjian Net in Jilin; Qianjiang Chao and Zhejiang Qizheng Net in Zhejiang; Yefeng Net and Zhengfeng Net in Hainan; the Wuxi anti-cult network, Voice of Red-crowned Crane,
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China’s national party and government authorities for religious affairs are deeply
embedded in urban communities and village grassroots organizations across the
various provinces and cities in China. Authorities often combine anti-cult propaganda
with art galleries, sporting events, expositions, film screenings, health walks,
temple fairs, science fairs, dance recitals, qigong practices, painting and calligraphy
exhibits, and other events. The government also holds various anti-cult activities
during important annual holidays and celebrations. The CCP has been very active
in grassroots communities of all provinces and cities across the country, repeatedly
spreading propaganda against cults, inculcating and educating the masses to stay away
from cults.
2.2.3 Anti-cult Propaganda in the Party, Government, and Military
In 2017, the CCP regime jointly issued the Opinions on Regulating the Internet
Behavior of Party Members and Cadres through the Publicity Department, the
Organization Department, and the Cyberspace Administration of China. In 2018,
it continued to pitch anti-cult education to party, government, military officials, or
organize anti-cult training classes for party and government cadres. In this party-led
political system, the CCP believes that only by verifying the anti-cult ideology of
party, government and military officials can the state have the necessary means to lead
people across the country to fight cults. The Chinese government launched anti-cult
propaganda campaigns in Anhui, Shaanxi, Henan, Jiangxi, Tianjin, Inner Mongolia,
Yunnan, Hebei, Fujian, Guangdong, Hubei, Shanghai, Shanxi, and Chongqing; among
and Moye Net in Jiangsu; Qinling Xue, Yanta Chenzhong, and New Shaanxi Net in Shaanxi; the
Zhengdao Net, Kaiwind Henan, and Yufeng Net in Henan; the Huarui Net and Feitian Yangguang
Net in Gansu; Yuelu Hongfeng and the Dongting Yunfan Net in Hunan; the Shandong anti-cult
network, Sinan Net, Qingdao Zhengqi Net, Taishan Zhengqi Net, Qingdao anti-cult network, Jining anti-cult network in Shandong; the Fujian anti-cult network, the Jiangxi anti-cult network, the
Guangdong anti-cult network, Qinghai Kunlun Jian, Anhui’s Jianghaui Jiayuan, Heilongjiang’s
Damei Heilongjiang, Beijing’s Jingdu Zhisheng; the Jifeng Net in Hebei; Ningxia’s Saishang Feng,
Liaoning’s Renjian Zhengdao, the Qianfeng Net in Guizhou, Yunnan’s Yunnan Feng; Bohechashe
and the Anti-Eastern Lighting Alliance.
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them, the state trained party, government, and military cadres to implement anti-cult
work in Anhui, Yunnan, Inner Mongolia, and Shanxi.3

2.3 Government Control of Christian House Churches: Violating the
Individual and Collective Religious Human Rights to Worship
Throughout 2018, the CCP cracked down on both legal and illegal Christian
churches and followers within its territory, violating the people’s religious human
rights to worship individually or in community as specified in the two human
rights conventions. With respect to the individual’s freedom of religious belief, the
government has used measures such as “sentencing,” “detention,” “deportation,” or
“summons,” depending on the acts committed by religious believers. With respect
to the collective freedom of religious belief, the government’s repressive measures
include demolishing churches, demolishing affiliate organizations, removing crosses,
evicting or forcing churches to relocate, requesting churches to join the Three-Self
Patriotic Movement, removing religious artifacts, prohibiting gathering in house
churches, and pulling Bibles from online bookstores.
When the CCP regulates the human rights of individual Christians to religious
belief and Christian churches’ collective human rights of religious belief, as always
it uses various laws and regulations to suppress the activities of church members and
churches. The types of crimes charged are all singularly strange, including “illegal
religious activity,” “violation of administrative penalty,” “violation of religious affairs
regulations,” “violation of the Regulations on the Registration and Management of
Social Organizations,” “violation of the order to cease activity,” “engaging in religious
activities in non-religious venues,” “unauthorized gathering,” “forcing underground
churches to register with the Three-Self Patriotic Movement,” “demanding landlords
to evict underground churches through administrative means,” “accusing practitioners
3

Because there is a lot of information on various types of anti-cult education materials and propaganda activities, interested readers may refer to the study’s bimonthly report, or China’s anti-cult
website.
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of colluding with foreigners,” “confiscation of donations by believers,” “crossing the
border illegally,” “alleging to commit the crime of picking quarrels and provoking
trouble,” “intentionally damaging property,” “foreigner illegally entering China to
preach,” and “violation of party discipline of Communist Party of China.” After
specific acts of believers and churches violate the law and regulations mentioned
above, the response by Chinese authorities is as follows:
2.3.1 Individual Freedom of Religious Belief
The Chinese government has routinely sentenced, detained, summoned, or
deported Christian pastors and followers who violated its laws and regulations. In
2017, it was revealed that Rev. John Sanqiang Cao, a China Ministries International
pastor who had been engaged in missionary work along the Sino-Burmese border for
a long time, was detained by authorities along with his colleague, Jing Ruxia. In 2018,
they were sentenced to 7 years and 1 year in prison respectively. In addition, pastor
Chen Shixin of Caili Church in Huaibei, Anhui, was sentenced to three years for
“intentionally damaging property” (Yang, 2018).
To deal with individual Christian worshippers who participate in underground
churches, the means most commonly used by Chinese authorities is to arrest these
churchgoers, detain them at police stations, and summon them, in the hope that
these acts would intimidate them. With regard to detentions: in January 2018 14
underground church leaders of Zhongdong Gospel Network were arrested by the
Ministry of State Security; in March, Bishop Vincent Guo Xijin of the underground
Catholic Diocese in Mindong, was detained for 24 hours; in September, pastor Zhang
Yinan of Zhengzhou House Church in Henan, was detained for 15 days; in November,
pastor Huang Xiaoning of Bible Reformed Church in Guangdong was detained
for 5 days for obstructing officials from discharging their duties; and in December,
24 members of the Early Rain Covenant Church in Chengdu were arrested for
attending Christmas Eve services. With regard to summons, a total of 27 individuals
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were arrested and interrogated by police, including four members of the Early Rain
Covenant Church including Jiang Rong, the wife of pastor Wang Yi, in April; seven
members of the Gansu Living Church and two seminary priests of the underground
Daoen Church in Xuzhou, Jiangsu, in May; and pastor Huang Xiaoning of Guangzhou
Bible Reformed Church and his 7 colleagues in July. With regard to disappearances,
the Vatican-appointed Bishop Peter Shao Zhumin of Wenzhou was seized by police
and placed under house arrest for the fourth time in November.
The CCP also keeps strict control of foreigners coming to China to carry out
missionary work. In Liaoning, Shanxi, Hebei, Henan, Guizhou, Chongqing, Ningxia
Autonomous Region, and other areas, the Chinese government arrested 21 Japanese
missionaries. Some of these missionaries were detained, while others were deported.
2.3.2 Collective Freedom of Religious Belief
i. Demolishing churches, seizing affiliate organizations, and tearing down crosses
Chinese authorities are very concerned about the development of Protestantism
and Catholicism in China. Some provinces and municipalities have acted in
accordance with central government’s policies of demolishing churches, seizing
affiliate organizations, tearing down crosses, dissolving or relocating churches,
banning church gatherings, and requiring underground churches to join the ThreeSelf Patriotic Movement, and even outlawing online purchases of Bibles. These state
actions almost all clearly violate the universal value of collective freedom to religious
belief.
What is more ridiculous is the forced church demolitions or seizures of church
affiliate organizations. Regarding the former, the Golden Lampstand Cathedral in
Linfen, Shanxi, was forcibly demolished in January 2018; between July and August,
the government bulldozed without warning three legal Catholic churches, including
the Qianwang, Liangwang and Shilihe churches in Jinan City, Shandong province.
Regarding the latter, Chinese authorities seized the Tian-ai Kindergarten ran by the
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Catholic Church’s Anyang Diocese in Henan province, as well as the Eight Beatitudes
(Bafu) Kindergarten and School ran by Beijing’s underground Protestant Agape
Church in January (Central News Agency, 2018d). The government also forcibly
demolished the nursing home for the elderly founded by the Christian Baishitang
Church in Luhe County, Shanwei City, Guangdong, shut down the kindergarten ran
by Xiamen’s Xunsiding Church in May, and confiscated and auctioned off the 1,500
square meters of land belonging to the Hangzhou Catholic Church.
Following the demolition of church crosses in the name of violating the Urban
Landscape and Architectural Regulations in Wenzhou, Zhejiang, there were also reports
of demolition of Protestant church crosses in Henan and Hebei during the months
of March and August, respectively. Authorities from the Ningling County, Shanqiu,
Henan, were the most pro-active: officials almost demolished all the crosses of the
legitimate Three-Self Patriotic Movement churches and the underground churches in
its jurisdiction. After the crosses were torn down in Zhangzhou, Hebei, all the priests
in the parish wrote letters in protest (Taiwan People News, 2018a).
ii. Dissolving or evicting churches, prohibiting church members from gathering
Religious affairs agencies in China often join forces with local security and
public safety units to issue church dissolution notices, evict churches, prohibit
or fine underground church gatherings, and punish underground churchgoers for
worshiping in community. In the past year, authorities dissolved the following
churches: the Zundao Christian Church in Zhengzhou, the Zion Church in Beijing, a
church in Dafeng County, Guizhou, the Panyu Bible Church and Dongguan Church
in Guangdong, the Chongqing Aiqi Church in Sichuan, the Zhengzhou Zhongxing
Church in Henan, the Sunshine 100 Community Christian Church in Liaoning,
the Xuzhou Daoen Church in Jiangsu, a house church in Huozhou, Shanxi, 5
house churches in Lanzhou, Gansu, and 14 house churches in Henan. In sum, the
government closed 29 underground churches and banned their parishioners from
gathering. With respect to churches that had been evicted, the Chinese government
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uses its administrative authority to require landlords to refuse renting out their
properties to churches until the latter are evicted or closed. Three churches, including
the Beijing Family Church, the Guangzhou Bible Reformed Church, and a house
church in the Twenty-seventh District of Zhengzhou, Henan, had their rental contracts
dismissed by landlords (Qiao, 2018a).
In addition, in January the Yinchuan Antioch Church received a government
notice that prohibited future gatherings; in April, Fujian’s Minhou Church was ordered
to cease all illegal religious activities; in May, police authorities confiscated the
pulpit, donation boxes, and other church supplies from the Living Water Church; in
June, the Guangzhou Bible Reformed Church was fined 50,000 yuan for a gathering;
the Jinxian Church in Jiangxi and the Xinyang Church in Henan were banned from
gathering.
iii. Requesting underground churches to join the Three-Self (Patriotic) Church, even
banning online purchases of Bibles
To stay on top of any gathering by underground churches, in 2018 some
provinces and cities in China began mobilizing local religious affairs bureau officials
to require house churches in their jurisdiction to become legitimate. A house church
in Naping Country, Fujian, and a house church in Tongzi County, Guizhou, were
required to join the legal Three-Self Patriotic Church to engage in religious activities.
Regarding the circulation of Bibles on the internet, since March 30, 2018, a
Chinese administrative order required five online retailers including Taobao, Jindong,
Weidian, Dangdang, and Amazon to pull Bibles from their websites, forbidding
netizens and underground church followers to purchase Bibles conveniently on the
Internet. Christians can only legally purchase Bibles through the Three-Self Patriotic
Church. Through this decree, the CCP also reduces the circulation of Bibles and
decrease the spread of Christianity (BBC Chinese, 2018a).
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Table 1. The CCP´s Means of Controlling Individual and Collective Freedoms of Religious
Belief in Christian Underground Churches within Its Territory
Item

Individual

Behavior or activity by
followers and church

State action or
response

Illegally cross national border,
Convicted of a crime
intentionally damage property

3

Personal worship

41

Detained

Carry out missionary work at
Detained/Deported
freedom of unfixed locations

religious
belief

Collective
freedom of
religious
belief

Quantity

21

Personal worship, attend
seminary class

Summoned

27

Catholic underground bishop
Peter Shao Zhu-min of
Wenzhou

Made disappear

1

Church-operated
kindergartens, elementary
schools, and nursing homes;
church lands

Demolished,
auctioned, or seized

6

Church located in a
commercial area

Demolished church

5

Cross too large

Demolished cross

15

Evicted or forced to
relocate

2

Dissolved church

29

Banned gathering and
fined 50,000 yuan

3

Requested churches
to join the Three-Self
Patriotic Church

5

Hold church services

Underground churches

Bible purchases at Taobao,
Pulled Bibles from
Jindong, Weidian, Dangdang,
online bookstores
Amazon websites

5

Total

93
individuals

63 places of
worship

5 cases

Source of data: 1. The study´s monthly reports from January to December 2018; 2.
Compiled by the study.
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2.4 Clamping Down on Cults: Violating the Human Rights of Individuals to Hold Private Religious Belief
The CCP conditionally agrees to the citizens’ right to the freedom of religious
belief. China recognizes five major legal religions, acquiesces to the existence of
primitive religions of ethnic minorities, folk religions, and Confucianism, but forbids
23 domestic and foreign heterodox religions or sects within its territory. Nevertheless,
in 2018, Chinese authorities continued their crackdowns on cults or xiejiao, outlawing
three heretical sects such as Falun Gong, the Church of Almighty God, and Bloody
Holy Spirit, and newly banning the Three Grades of Servants Sect (sanban puren) and
the Lord God or Supreme Spirit Sect (zhushenjiao).
2.4.1 Falun Gong
With respect to Falun Gong, the CCP sentenced Falun Gong practitioners
between 1 to 8 years in prison and fined 10,000 and 50,000 yuan for “producing and
distributing propaganda materials,” “posting propaganda materials,” “advocating
religion through mobile phone and social media,” and “promoting religion to minors.”
A total of 61 adherents were convicted.
Among Falun Gong practitioners who were convicted for producing and
distributing propaganda materials include He Lichun from Yunnan; Yang Jie from
Guangdong; Yang Changshi from Guizhou; Di Guoxing from Tianjin; Wang
Shangyou from Guizhou; Ding Yanhua from Alxa; Guo Yuzhu from Heilongjiang,
Zu Chao, Liu Ruiyu and his wife, and Fu Jingyuan from Zhejiang; Gao Qinhua, Li
Changxing, Yang Wuying, and Lin Qiaoyu from Guangdong; Li Yanqin, Miew Cheu
Siang from Malaysia and his Chinese wife Yu Lingwei from Shanxi; Geng Yanping,
Wen Chunxia, and Li Yanqin from Shaanxi; Liu Yuxia from Henan (Wang, 2018);
Zhu Dajiang from Guangdong; Zhang Jianli from Hebei; Wang Yuhong from Beijing;
Wang Yushen from Henan; Yong You, Liang Weiying, and Fang Yi from Guangdong;
Wu Yali and Yang Hua from Shaaanxi; Ji Guangkui from Anhui; Yan Fengying and
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Li Huimin from Lioaning, and Cai Chunpeng from Shantou, for a total of 35. These
individuals were sentenced from 1 year and 2 months to 7 years in prison and fined
between 1,000 to 50,000 yuan.
Next, adherents who were arrested by the police, fined, and sentenced for
posting Falun Gong propaganda on the streets include Zhu Aihua and Chen Leying
from Zhejiang; eight individuals from Beijing such as Dan Shan, Jiang Liyu and
Tian Feng; Gu Songde from Shandong; and Pan Shuping from Guangzhou. These
individuals were sentenced from 1 year and 6 months to 4 years in prison and fined
between 4,000 and 20,000 yuan.
The CCP maintains tight control over the spread of cults on the internet. Any
person who uses mobile phones or social media software to spread Falun Gong or
download its online materials may be found guilty. Examples of the latter include
Wang Zhaozhu, Zhang Yunbo, and Li Jun from Nanjing (Jia, 2018); Wang Dengli, You
Tingting, Han Xiaoqiu, Wang Xin, Wang Hui, and Wang Yong; Dong Yongzhe and
Jia Jianyong from Guizhou; Peng Shuming, Chi Minxiang, and Zhang Keyang from
Guangxi; Yu Zhaoxia, Jing Lianzhen, and Wang Jianhua; a Beijing man surnamed
Mu for a total of 17. These individuals were sentenced from 10 months to 8 years in
prison, and fined between 12,000 to 50,000 yuan, some of which were even deprived
of their political rights for one year. Lastly, the government arrested Falun Gong
followers Wang Jinmei from Jiangsu, Zhang Minzhi from Jilin, and Dui Zhoufeng
from Xi’an on the crime of spread religion to the public. The state sentenced them to
1 year in prison and fined between 4,000 and 10,000 yuan.
2.4.2 The Church of Almighty God
With respect to the Church of Almighty God, the CCP arrested nearly 674
Church of Almighty God followers for “cracking the stronghold” “participating in or
developing an organization,” and “spreading propaganda.” Among them, 72 members
were sentenced from 10 months to 8 years in jail, and fined between 2,000 to 50,000
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yuan.
Between May and June 2018, Chinese authorities raided the Church of Almighty
God strongholds in Jiangsu and Liaoning, arresting large number of worshippers. The
state arrested 32 followers in Xuzhou, Jiangsu, some 70 in Yangzhou, Nanjing, and
about 500 worshippers in the Liaoning (Xiao, 2018). In addition, Deng Longhua from
Guangdong was sentenced to 2 years in prison and fined 6,000 yuan; and Wang Jinzhi
from Anhui was sentenced to a prison term ranging from 3 years to 5 years and 6
months and fined between 4,000 to 10,000 yuan.
Members who participated in or contributed to the organizational development
of the Church of Almighty God include 9 individuals from Yunnan such as Tao
Jinlan (Xin, 2018); 4 individuals from Jiangxi such as Zhang Qi, Ma Jieyao, and Wan
Jijin; Shen Xia from Hangzhou; 9 individuals from Anhui such as Yao Xiaoying, He
Jun, Wu Zhifang, Zhang Lulu, Zou Zhengqin, Cai Fanghui, Ding Shiqing, Huang
Yanju, Wang Jingjing; Yang Shuzhen from Jiangxi; Yang Yang from Shandong; Zhu
Guangjuan, Li Shixiu, Li Yanming, and Wu Qunying from Guangdong; Yang Xuerong
and Liu Sheng from Shandong; 4 individuals such as Luo Houfang, Zhao Weiwei,
Wang Baoyu, Li Hong from Shaanxi; Shen Xingfeng and Zuo Zhaojun from Shaanxi
(Wan, 2018). Chinese courts sentenced these 42 individuals to terms ranging from 1
to 9 years in prison, and a fine between 5,000 to 20,000 yuan.
The CCP also imposed heavy punishments for followers with printed and
distributed materials, or used mobile phones and computers to spread the Church of
Almighty God teachings. For example, Zhong Chunmei and Gui Xilan from Jiangxi
were sentenced to 3 years and 3 months and 1 year and 6 months, and fined 5,000 and
2,000 yuan, respectively (Liao, 2018). Qiu Di from the same province was sentenced
to 8 years and 6 months in prison, fined 20,000 yuan, and deprived of political rights
for 2 years. For using social media to spread the Church of Almighty God, Hong
Shaomin and Liu Xunhua from Guangdong were sentenced from 3 years to 3 years
and 6 months in prison, and fined between 1,000 to 2,000 yuan.
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2.4.3 Lord God (Supreme Spirit) Sect,4 Bloody Holy Spirit,5 and Three Grades of
Servants6
In China, domestic Christian denominations are developing quickly and in a
diverse manner. In 2018, three Christian sects banned by authorities include the Lord
God Sect, Bloody Holy Spirit, and Three Grades of Servants.
For developing the sect in the name of spreading the gospel in Guangxi, Lord
God Sect missionaries Wei Minghe and Tan Yang were sentenced to 2 years and 1
year and 10 months in prison, respectively, and each fined 2,000 yuan. Chen Yuanting
was from Guangxi was sentenced to 1 year and 6 months and fined 5,000 yuan for
spreading the Lord God Sect. For preaching the sect to others and presiding over a
sect service, Xu Zhuohua was handed down a prison term of 6 years and a fine of
20,000 yuan (Tan, 2018).
In Nanjing, for preaching and spreading religious teaching to minors, Bloody
Holy Spirit disciples Fu Yan and Ou Aihua were sentenced 2 years and 3 months and
1 year and 6 months in prison and fined 23,000 yuan and 15,000 yuan respectively.
Finally, with regard to the Three Grades of Servants sect, for promoting and
spreading the sect and recruiting believers, six of its followers including Ju Dianhong,
Liang Qin, and Zhang Hongyan, were given sentences ranging from 1 year and 6
months to 13 years, and each fined between 10,000 and 150,000 yuan (Qiao, 2018b).
Seven members of this Christian sect, namely Liu Wei, Li Yunxiu, Hu Yuxin, Li
Chunyu, Yao Jiaping, Zhong Yonggui, were arrested by authorities for participating in
and spreading the teachings of Three Grades of Servants.
4

The Lord God Sect was founded by Liu Jiaguo in Hunan in 1993. He self-claimed as the leader of
the sect and began recruiting followers. Liu was arrested in June 1998 and executed by the state in
October 1999.

5

The full name of Bloody Holy Spirit is the “Full Gospel of Jesus Christ—the Blood, the Water, the
Holy Spirit Evangelistic Mission.” Founded in 1988 by Zuo Kun, a man from Jiangxi, the sect remains quite active in mainland China, possessing 7,000 churches and more than 300,000 followers.

6

Founded by Xu Shengguang in Anhui, the Three Grades of Servants is a domestic charismatic
Christian sect regarded by Chinese authorities as one of the 23 cults.
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Table 2. Types of Activities Carried Out by Cults and the Official Government Response in
China
Name

Type of religious
activity or behavior

State action or response
Jail sentences

1,000 to
50,000 yuan

35

Post propaganda
materials

4,000 to
20,000 yuan

8

2,000 to
50,000 yuan

17

10,000 yuan

1

2,000 to
50,000 yuan

42

8 year and 6
months to 1 years
and 6 months

2,000 to
20,000 yuan

5

5 years and 6
months to 2 years

4,000 to
10,000 yuan

25

Promote religion to
minors

1 year and 6
months to 4 years

1 year

9 years to 10
Participate in or
develop organization months
Spread propaganda

Destroy stronghold

Arrested
Lord God
Sect

Spread religion

Bloody
Promote religion to
Holy Spirit minors
Three
Grades of
Servants

Number of
Subtotal Total
individuals

Produce and distribute 1 year and 2
propaganda materials months to 7 years

Falun Gong Use mobile phone and
10 months to 8
social media software
years
to spread religion

Church of
Almighty
God

Fines

61

674

602

6 years to 1 year
and 2 months

2,000 to
20,000 yuan

4

4

23,000 yuan
2 years and 3
months and 1 year and 15,000
yuan
and 6 months

2

2

13 years to 1 year
Carry out missionary
and 6 months
work
Arrested

10,000 to
150,000 yuan

6

13

7

Source of data: 1. The study’s monthly reports from January to December 2018; 2.
Compiled by the study.
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3. Ethnic Minority Human Rights
3.1 Interference with the Human Rights of Ethnic Minorities in Xinjiang
3.1.1 Legislation and Institutions to Support De-extremization
Authorities in Xinjiang passed the Xinjiang Uighur Autonomous Region
Regulations on De-extremization in March 2017, which was a continuation of the
“26 Forms of Illegal Religious Activities” adopted in 2012. On September 10, 2018,
the state again revised the Xinjiang Uighur Autonomous Region Regulations on Deextremization, legalizing the use of educational training centers (political re-education
camps) to combat extremism in Xinjiang and Tibet.
Despite concerns expressed by the United Nations Committee on the Elimination
of Racial Discrimination and the Associated Press (Xin, 2018; Zhen, 2018), the
Chinese government nevertheless claimed that these camps are “vocational training
centers,” charging anti-China forces around the world for making false accusations
against and smearing the CCP. On the contrary, the Chinese regime asserted that the
establishment of these centers/camps was normal government practice to protect
civic rights, religious culture, and religious faith of Xinjiang citizens (Line Post,
2018; Chinanews, 2018b). However, US Senator Marco Rubio severely criticized the
existence of the camps, and requested the application of the Global Magnitsky Human
Rights Accountability Act against the Chinese Communist Party in Xinjiang.
To encourage people “poisoned by the three [evil] forces of separatism,
terrorism, and extremism” to turn themselves in to authorities, the city government in
Hami, Xinjiang, issued the Notice Urging Individuals Involved in Violent Terrorism
and Poisoned by the Forces of Ethnic Separatism, Terrorism, and Religious Extremism
to Surrender, in which those who confessed their crimes would be treated leniently.
The notice was only announced recently, so its subsequent impact remains to be seen.
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3.1.2 Political Re-education Camps: Violating the Human Right to “Equality Before
the Law” of Ethnic Minorities
In China’s control of ethnic Uighurs in the Xinjiang region in 2018, its use of
political re-education camps received the most international attention (Hong Kong
News, 2018). Since January 2018, China has continued to arrest large number of
Uighurs in Xinjiang in the name of combating “extremism.” At the end of January,
about 120,000 people were detained in the camps, but by the end of July, the number
of detainees had reached 1 million individuals. To legitimize its actions and correct the
problem belatedly, the Chinese government revised the Xinjiang Uighur Autonomous
Region Regulations on De-extremization in September, so that there was a legal basis
for detaining Muslim Uighurs in re-education camps.
The scope of China’s anti-extremization campaign is very broad. For example,
“Uighur women wearing traditional clothing,” “singing the national anthem poorly,”
“failing to report one’s residence,” and “Uighur people not accepting Chinese
traditional habits and traditions,” are some of the reasons for detaining Uighurs in
“political re-education camps.” According to investigation conducted by human
rights organizations, Uighurs were banned from using Islamic greetings and must
learn Chinese and sing patriotic songs during their detention. Those who disobeyed
instructions would be denied food, forced to stand for 24 hours, or even placed in
solitary confinement (Central News Agency, 2018). In May, Uighur Muslim Minister
and scholar Muhammad Salih Hajim died in Chinese police custody, some 40 days
after he was detained in the Xinjiang regional capital Urumqi for translating the Quran
into Uighur.
3.1.3 Opposing the Generalization of the Concept of Halal: Violating the Human
Right That Ethnic Minority Groups and Ethnic Minority Religions Should Be
Protected
The Chinese government continued its 2017 policy to Sinicize religion in
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Muslim areas such as Xinjiang and Ningxia. It remained opposed to the generalization
of the concept of halal, and it actively regulated the Islamic signs, as well as halal
household and dietary items of the Hui and Uighur peoples.7 Additionally, China
extended its efforts across national borders in an effort to prevent Arabization and
Islamization.
In March 2018, the government extended these policies to Ningxia and Gansu.
Authorities issued eights bans to further increase its control of the Ningxia Hui
Autonomous Region: fully implementing the sinicization of religion, avoiding
buildings that had been Arabized and Islamized of, demolishing Arabic-style mosques,
forbidding minors from learning in mosques,8 forbidding elementary school students
from entering the mosque during winter and summer vacations, banning high-pitch
loudspeakers, and prohibiting transmission by mini-radios. The Chinese government
also transplanted its experience of controlling Muslims in Xinjiang to Gansu. For
example, the Pingliang government asked to close its Arabic school on the grounds of
avoiding ethnic division.
With respect to Islamic signs or symbols, the Chinese government demolished
sculptures with the Arabic crescent moon along the “Sino-Arab Axis” plaza in
Yinchuan, Ningxia, and required Uighurs and Kazakhs from Habahe County of
Ili Prefecture to take down crescent moon symbols on tombs. Moreover, the SinoArab Axis was renamed “Unity Road.” (Sing Tao Daily, 2018), and the ChinaMuslim International Trade City changed to China Yinchuan International Trade City.
Authorities also started to replace comprehensively the halal logos in stores, and
use Chinese pinyin instead of Arabic. The government also planned to demolish the
7

When discussing the future of Islam, President Yang Faming of the Islamic Association of China
echoed Xi Jinping’s call to sinicize religion. He believed that socialism, Chinese culture etiquettes,
religion’s architectural features, Chinese style and splendor must all be found in a mosque. Moreover, Islam is fundamental in the prevention of religious extremism, he stated (Chang, 2017:197;
Xinhua Net, 2018b).

8

On January 19, 2018, the county government of Guanghe, Gansu, issued a similar ban, strictly forbidding children and students to enter mosques during winter vacation.
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Weizhou Grand Mosque in Ningxia, but temporarily lifted its demolition order after
local Muslim protested vigorously and news of the mosque demolition was disclosed
by foreign media (BBC Chinese, 2018b).
Next, with respect to halal household and dietary items, Xinjiang authorities
prohibit ethnic minorities from using carpets and decorations with ethnic
characteristics, claiming that only Muslims who believe in religion can eat halal
food, not all Uighurs (Huang, 2018). During the holy month of Ramadan, Xinjiang
authorities strictly prohibited restaurants and families from fasting, and offenders were
detained in “political re-education camps.” The Urumqi People’s Procuratorate even
took the lead in vowing to stop providing halal food, offering “pork meat” instead.
On the eve of Radaman, the CCP asked its party and government cadres in Xinjian
to home-stay with Muslim families, “sharing a meal and living together” as part of
its “becoming family” campaign to promote party and socialist values (Radio Free
Asia, 2018). Even more ridiculous is that Muslim students in some counties and cities
in Xinjiang protested that they had to eat pork, and authorities subsequently arrested
about 400 protesters.
Third, with respect to Islamization and Arabization, the Chinese government
promulgated Opinions on Strengthening and Improving Islamic Work under the New
Circumstances in which all its officials working abroad must abide. China uses the
united front, foreign affairs, and security departments to monitor its overseas embassy
officers and personnel, correcting their de-sinicization tendencies, and preventing their
Islamization and Arabization.
3.1.4 Vigorously Promoting Chinese Language Education: Violating the Human
Rights Principle That Education Should Be Directed to Promote Interfaith
and Interethnic Understanding
China continued its 2017 policy of Sinicizing ethnic minorities in Xinjiang
through the means of education, thereby achieving the effect of eradicating pan-

© 2018 by Taiwan Foundation for Democracy

228 China Human Rights Report 2018

Turkism. Fundamentally, this policy violates the universal values found in the
Universal Declaration of Human Rights, where the goal of education is to promote
interfaith and interethnic understanding. The CCP uses educational means to expand
its control in Xinjiang, and in the process, it harms and discriminates against ethnic
minority cultures’ right to exist and develop.
In reflecting on the matter afterwards, the Chinese government believed that the
competent education official should be held accountable. In October 2017, Chinese
authorities arrested Shatar Shawuti, the former minister of education of Xinjiang
Uighur Autonomous Region who led the creation of ethnic minority language
textbooks, for advocating pan-Turkism and de-Sinification, two processes that are not
conducive to national unity and ethnic harmony (Ming Pao, 2017). Again in January
2018, the government determined that three education officials in Xinjiang were
suspected of embedding pan-Islamism and pan-Turkism in textbooks and spreading
ethnic separatism, thus poisoning the minds of Xinjiang children for as long as 12
years (Chen, 2018).
In addition, in December 2017, the Bayingolin Mongol Autonomous Prefecture
in eastern Xinjiang stopped the teaching of ethnic minority languages such as
Mongolian, Uighur, and Kazakh. The “Mongolian Middle School” and the “Mongolian
Elementary School” in the prefecture were renamed the “No. 3 Middle School” and
the “No. 1 Elementary School” respectively. Even kindergartens affiliated with the
schools cancelled their bilingual Mongolian-Chinese classes, leaving behind Chineselanguage classes only (CNA, 2018e).
3.1.5 Against Extremization: Violating the Human Rights to Non-discrimination of
Ethnic Minority Groups
Looking at how the Chinese government has harmed the human rights of ethnic
minorities in Xinjiang in 2018 through the power of the state and its legislative
and institutional framework, minority peoples had often been arrested, detained,
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monitored, and repatriated by authorities as part of their de-extremization work.
The more well known cases include the following: In March 2018, after a UighurAmerican journalist and her colleagues reported on the political re-education camps in
the Xinjiang region, 20 of her relatives in China went missing and their whereabouts
remained unknown. At the end of March, a Uighur youth applied for political asylum
in Germany and the Chinese government asked for his repatriation. Dolkun Isa, a
Uighur exiled in Germany and an advocate of Xinjiang’s independence, was identified
as a terrorist by the CCP. Isa’s mother was found guilty by association, imprisoned by
Chinese authorities, and died in prison in mid-May.
In August 2018, a man surnamed Zhao from Zhenping County, Henan, who
privately rented a house to Uighurs and did not report to the public security bureau,
was administratively detained for 15 days for violating the Counterterrorism Law of
the People’s Republic of China. The three Uighurs to whom Zhao rented the house
were repatriated to their hometowns for further “education.” It was reported that
authorities in Zhenping also strengthened the ideological management of Uighurs
(Chen, 2018). In October, the Malaysian government confirmed that it had refused
China’s request to repatriate 11 Uighur refugees, sending them instead to Turkey in
accordance with to their wishes (Tai, 2018).
The CCP continued to carry out its 2017 policy of collecting facial recognition
and physiological data of Xinjiang Muslims, using technological advances to
build a big data database. In 2018, the government further set up QR codes in each
household of the Xinjiang region to identify the legal status of residents (Broadcasting
Corporation of China, 2018). Moreover, China expanded its surveillance of Uighurs
to those living abroad. The Chinese police now may directly control overseas Uighurs
through the phone or WeChat, using them to spread Communist Party ideology, or
attempting to split or divide the overseas Uighur communities (Xiao, 2018).
Table 3. China’s Repressive Tactics against the Human Rights of Ethnic Minorities in Xinjiang
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Concept

State action or response

Behavior or activity by ethnic
minority groups

Political reeducation
camps

Imprisonment, banned the use
of Islamic language, forced to
learn Chinese, forced to sing
communist songs, forced to stand
for prolonged periods, denied food

Uighur women wearing traditional
About one
clothing, singing the anthem
million
poorly, not reporting one´s
individuals
residence, believing in Islam

Died after imprisonment

Translated the Quran into the
Uighur language

1 individual

Removed signs

Islamic-style signs on buildings

4 cases

Restricted

Muslim halal household and diet All across
items, fasting
Xinjiang

Communist Party cadres homeAgainst the
stay in Muslim families
generalization
Forced Xinjiang schoolchildren
of halal
to eat work, arrested those who
protested
Closed Arabic school
Against pan- Arrested and investigated
Islamism and
pan-Turkism

Against
extremism

Quantity

Ramadan
Refused to eat pork and
demonstrated in the streets

All across
Xinjiang
About 400
individuals

Establishment of an Arabic school
1 school
in Pingliang, Gansu
Textbooks disseminate ideology
of ethnic separatism

3 individuals

Family members disappeared

Journalists reported on political
re-education camps

About 20
individuals

Forced repatriation to China

Applied for political asylum in
Germany

1 individual

Imprisoned the individual´s
mother

Advocated self-determination for
1 individual
Xinjiang

Administratively detained for 15
days

Rented house to Uighurs and
failed to report

Requested repatriation to China

11
11 ethnic Uighurs escaped
individuals
detention center in Thailand;
Malaysia deported them to Turkey

Monitored by QR code

Uighur families in Xinjiang

All across
Xinjiang

Communicate and keep control
by telephone or WeChat; use as
propaganda tool

Uighurs living overseas

Unknown

1 individual

Source of data: 1. The study´s monthly reports from January to December 2018; 2.
Compiled by the study.

©

2018 by Taiwan Foundation for Democracy

Observations on Religious and Ethnic Minority Human Rights

231

3.2 Interference with the Human Rights of Ethnic Minorities in Tibet
3.2.1 A System of Laws and Regulations to Combat against Underworld Forces
Under the central government’s policy guidelines of “sinicization of religion”
and “legislation push,” the Public Security Bureau in the Tibet Autonomous Region
issued a notice on the Reporting Leads on Crimes and Violations by Underworld
Forces, using the regulation to strike back at the Dalai Lama and Tibetan civil society
groups. According to the regulations, underworld forces “interconnected with the
Dalai clique,” “operating under the banners…but are in fact the Dalai clique,” and
“illegally soliciting donations, fund-raising, accumulating wealth, and providing funds
to the Dalai clique” were all prohibited by the state.9
In addition, the regulations also clearly specified that in the future, the state
would crack down on underworld forces that support the movement to protect
the Tibetan language or instill the masses with reactionary ideology and narrow
nationalism such as the Middle Way. The government would also suppress underworld
forces that use religion to “resist the government,” “meddle and intervene in the locallevel administration, judiciary, education, and other affairs,” “act as underground
law enforcement teams,” and “do whatever they please in the village and bully and
suppress the common people” (Tibet News, 2018).10

9

The “underworld forces in Tibet” are referenced in the 22 articles specified in the Reporting Leads
on Crimes and Violations by Underworld Forces that was published by the Tibet Autonomous Region Public Security Bureau. Among them, three articles are related to the Dalai Lama, one related
to the reactionary ideology of ethnic minorities, three related to underground forces of religion, and
the remaining 14 are the usual civil and criminal offenses and cybercrimes.

10

In response to this regulation, the US-based Human Rights Watch published “Illegal Organizations:
China’s Crackdown on Tibetan Social Groups.” The group believes that the implementation of this
regulation will possibly strike hard at Tibetan dissidents—lamas, prominent monks—and criminalizing any type of legal organization and rights for Tibetans.
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3.2.2 Blocking the Dalai Lama and Controlling Buddhist Institutes and
Ceremonies: Violating the Human Right That Ethnic Minority Groups and
Ethnic Minority Religions Should Be Protected
The CCP remains quite concerned about the influence of the Dalai Lama in
the international arena and in Tibet. In 2017, China used its political power and
diplomatic might to obstruct Dalai Lama’s visit to other countries and block his right
to return to Tibet. Chinese authorities also prohibited Tibetans from participating in
a religious assembly presided by the Dalai Lama outside of China. In January 2018,
China ordered more than 2,000 Tibetans attending a religious teaching ceremony led
by the Dalai Lama in Bodh Gaya, India, to return home (Tibet Post International,
2018a). China also again used its influence on India to ask officials from India’s
central government not to attend the “60th anniversary of the Dalai Lama’s Exile in
India,” held in Dharamshala, India.
In 2017 the CCP dispatched 6 party and government cadres to take over the
management of the Larung Gar Buddhist Academy in Serta County, Garze Tibetan
Autonomous Prefecture, Sichuan Province. In January 2018, the CCP increased the
number of party cadres to 200, completely controlling of the Academy’s management,
finances, security, admissions, and choice of textbooks. Since then, the autonomy of
the Buddhist temple and Academy had been greatly reduced, leading to the creation of
a Buddhist education that was completely consistent with Communist Party ideology,
Chinese patriotism, and socialism (Taiwan People News, 2018b). To lower Tibetan’s
identification with the famed Buddhist academy, China banned the holding of the
Dechen Shedrub prayer festival at the Larung Gar Buddhist Academy for the third
consecutive year since 2016, on the excuse that an excessive number of participants
would endanger public safety (Voice of Tibet, 2018a). Here, the evidence is clear that
China used the power of the state to intervene in two religious freedoms: the freedom
to religious autonomy and the freedom to hold religious ceremonies.
On January 15 of the Tibetan calendar (March 3), the Ta’er (Kumbum)
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Monastery in Qinghai, Tibet, held the Butter Lamp Festival.11 China dispatched
armed police and military personnel in numbers that were comparable to the number
of pilgrims. The police were fully armed and patrolled inside and outside the Ta’er
Monastery, scaring many Tibetans. During the Lamp Festival, it was normal the
fact that the Ta’er Monastery had become like a military barracks. For the CCP, the
freedom of Tibetans to celebrate religious festivals was not as important as social
stability and security. For this reason, the Chinese government sent large numbers of
armed police to station in the Ta’er Monastery. Additionally, China is concerned that
Tibetans will gather and stirring up trouble in the name of celebrating the Buddha’s
birth at the Sada Dawa Festival.12 In both 2017 and 2018, officials issued notices to
prohibit Tibetans from worshipping the Buddha during this period, and violators shall
be heavily punished (Voice of Tibet, 2018b).
3.2.3 Against Separatism and Protest by Self-immolation: Violating the Freedom of
Ethnic Groups
When Tibetans “disclosed self-immolation protests to the media,” “advocated or
protected the Tibetan language,” “criticized the CCP’s ethnic policy in Tibetan areas,”
“carried politically related literature and portrait of the Dalai Lama,” and “used social
media to spread illegal information,” and in the case in which “family members of
political prisoners had been threatened,” the Chinese government often arrested and
sentenced them on the crime of “splitting the country.”
With respect to the disclosure of self-immolation protests to the media, the
police arrested Tashi Choeyang, a Tibetan Buddhist monk from the Ganden Monastery
11

The Butter Lamp Festival began in 1409, the 7th year of the Yongle era in Ming Dynasty. Tsongkhapa, the founder of the Gelug school of Tibetan Buddhism, created the festival on the 15th day of
the first month of the Tibetan calendar at the Great Prayer Festival in Lhasa. On that day, Tibetans
make lamps made of colorful yak butter in the shapes of flowers, birds, fish, insects, and human
characters to tell the ancient legends of Tibetans.

12

The “Sada Dawa Festival” celebrates the birth, enlightenment, and entry into nirvana of Buddha
Sakyamuni. The festival is held in the fourth month of the Tibetan calendar.
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suspected of disclosing to the media the self-immolation protests of six Tibetans from
Dawu Country, Sichuan, after he returned home to visit his family. Choeyang was
eventually sentenced to six years in prison (Tibet Post International, 2018b). In the
cases of “advocating or protecting the Tibetan language” and “criticizing the CCP’s
ethnic policy in Tibetan areas,” the Chinese government arrested Tibetan youth Tashi
Wangchuk and Tibetan political prisoner Tsegon Gyal. The former had advocated
the protection of the Tibetan language while the latter had criticized the CCP’s
ethnic policies on Weibo. Both individuals were accused of inciting separatism and
sentenced to 5 years and 3 years, respectively (Wu and Huang, 2018).
In the case of “carrying politically related literature and portrait of the Dalai
Lama,” Tibetan businessman Tenzin Choephel from Nagchu was accused by Chinese
authorities at the end of March 2018 of suspecting of carrying politically related
literature, and later arrested for setting up a shrine for the Dalai Lama at home.
Choephel’s whereabouts remains unknown. In the case of “using social media to
spread illegal dissemination,” police authorities forcibly arrested Woechung Gyatso, a
Tibetan monk from Tsang Monastery in Tongde Country, Hainan Prefecture, Qinghai,
and another unidentified monk for posting sensitive pictures and articles on the
messaging app WeChat.
Furthermore, in the case of “threatening family members of political prisoners,”
Chinese authorities took a series of reprisal acts against Tenzin Woeser, a former
Tibetan political prisoner from Qinghai now living in India, subjecting his family
members to threats, detentions, and public job dismissals. Woeser’s mother was
detained for two weeks, and his sister and brother-in-law were both dismissed from
their jobs by authorities. The family was also threatened of severe consequences if
they failed to hand over Tenzin Woeser to the authorities (Dan, 2018).
Finally, on the number of self-immolation protests against China’s repression
of Tibet, between 2009 and 2017 there had been 150 acts of self-immolation inside
China, and 11 outside China, for a total of 161. Throughout 2018, there had been four
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self-immolation incidents, for an accumulated total of 155 acts within China.13
3.2.4 Prohibiting Tibetan Buddhism and Tibetan Language Education: Violating
the Human Rights Principle That Education Should Be Directed to Promote
Interethnic Understanding
To implement comprehensively Xi Jinping’s advocacy of sinicization of
religion, Tibetan authorities banned the teaching of Tibetan Buddhism and expanded
patriotic education. In March, major monasteries and prominent monks in the
region were assessed of their legal understanding of the Constitution of the People’s
Republic of China and the Regulations on Religious Affairs (Zhou and Zeng, 2018).
In May, a training course on the morality and laws, language, and history textbooks
for elementary and high schools in the Tibet Autonomous Region was held in Lhasa
(Liu, 2018). The expectation of the course was to train a team of Buddhist teachers
who are well versed in Communist Party ideology for the autonomous region (Voice
of Tibet, 2018c). To strengthen the sense of patriotism of Tibetans, on the eve of July
1, the anniversary of the CCP’s founding, authorities in Shigatse, Tibet, entered the
homes of Tibetans to assess whether they knew how to sing the national anthem. In
other regions, local authorities forced Tibetans to organize and participate in cultural
activities that showed gratefulness to the Chinese Communist Party, and fined those
who did not participate.
The CCP fears the excessive expansion of the Tibetan language and Tibetan
Buddhism in the Tibetan areas. For the former, authorities banned various forms
of Tibetan language cram schools during winter and summer vacations to prevent
students as well as monks and nuns from learning the basics of Tibetan language.
For the latter, to limit the influence of Tibetan Buddhist rituals on elementary and
middle school students, the Chinese government required parents to prohibit their
13

A Tibetan man named Tsekho and another Tibetan man named Dopo self-immolated themselves in
March and November 2018 respectively, in protest of the Chinese government’s refusal to let the
Dalai Lama return to Tibet. Both men shouted Tibetan independence and Free Tibet slogans while
setting themselves on fire (Apple Daily News, 2018).
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children from participating in religious activities related to Buddhist festivals during
winter and summer vacations. Additionally, China rejected several Geshe Lharampas
(Ph.D. in Buddhist studies) from India, who were teaching, lecturing and preaching
at the Litang Monastery in Garze Prefecture, Sichuan, and expelled them from the
monastery.
The CCP also expanded Xinjiang’s “political re-education camps” to Tibet.
According to estimates, every village in the Tibetan Autonomous Region was forced
to choose 15-20 Tibetan monks, nuns and laypersons and send them to the camps to
undergo “transformation through education.” At these camps, monks were forced to
wear camouflage clothing, listen to doctrinal teaching, sing communist songs, defame
the Dalai Lama, and subjected to inhuman treatments such as physical abuse, sexual
harassment, beatings, emergency calls, running laps, collective punishment, food and
sleep deprivation, and other degrading treatment. After the detainees’ release, they
must regularly report themselves to local police stations. They are also banned from
wearing their Buddhist robes, and prohibited from returning to the monastery.
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Table 4. China’s Repressive Tactics against the Human Rights of Ethnic Minorities in Tibet
Concept

State action or response
Ordered to return

Blocking the Dalai
Lama and Tibetan Affected attendance by Indian
officials
Buddhism
Prohibited from organizing

Number of
individuals

Participated in a religious
teaching ceremony by the Dalai
Lama

2000

60th anniversary of Dalai
Lama´s exile

Various

Dechen Shedrub prayer festival

Unknown

Intimidated by military police

Butter Lamp Festival

Unknown

Sentenced to 6 years

Disclosed self-immolation
protests

1

Sentenced to 5 years

Advocated the protection of
Tibetan language

1

Sentenced to 3 years

Criticized CCP´s ethnic
policies

1

Arrested and disappeared

Carried politically related
literature and portrait of the
Dalai Lama

1

Anti-separatism

Political reeducation camps

Behavior or activity by ethnic
minority groups

Threatened, arrested, dismissed Family members of political
from public office
prisoners

3

Repressed Tibetan independence
Committed suicide
and freedom

4

Monks forced to wear
camouflage clothing, listen
to doctrinal teaching, sing
communist songs, defame
the Dalai Lama, subjected
Tibetans who offended
to physical abuse, sexual
authorities
harassment, beatings, emergency
calls, running laps, collective
punishment, food and sleep
deprivation, and other degrading
treatment

15-20
individuals
per village

Source of data: 1. The study’s monthly reports from January to December 2018; 2.
Compiled by the study.
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4. Observations and Analyses
4.1 Low Levels of Religious Human Rights and Ethnic Minority Human Rights
If human rights standards can be classified into five levels—extremely high,
high, medium, low, and extremely low—then the level of religious human rights and
ethnic minority human rights in China in 2018 should be classified as low. Compared
to 2017, these two types of human rights are moving downwards. Scholars believe
that this is due to China’s new authoritarian style of management after Xi Jinping
came to power (Gospel Herald, 2018b).
With respect to religious human rights, the CCP maintains the legality of
five major religions: Protestantism, Catholicism, Buddhism, Taoism, and Islam.
Moreover, the government recognizes the de-facto existence of ethnic minority
primitive religions as well as folk religion and Confucianism among the Han Chinese
(Chang, 2016). However, the state has continued to crack down on cults (xiejiao) and
underground churches just as before. Political pressure of the state has even infiltrated
into the realm of the five legal religions, requiring them to stay consistent with the
country’s patriotism, such as raising the flag and singing the anthem. The government
also restricted the commercial development of Buddhism and Taoism as well as the
construction of giant statues outdoors, dismantled an oversized cross of a legitimate
Protestant church, and prohibited some Christian churches from operating affiliated
organizations such as nursing homes, elementary schools, and kindergartens.
With respect to the human rights of ethnic minority groups, since 2017 the
Chinese government has linked the forces of terrorism, separatism, and extremism
in Xinjiang and Tibet. On the grounds of its effort to combat extremization, China
put restrictions on the human rights of ethnic minorities in these two regions. In
Xinjiang, local authorities underscored its opposition to the generalization of the
halal concept, continuing to ban halal foods and signs as was done in 2017. This
year, the government placed special emphasis on mosques and ordinary buildings:
any structure or building with an Arabized and Islamized religious symbol would be
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demolished. In addition, the state continued to deepen Chinese language education
in Xinjiang and Tibet, forbidding the use of ethnic minority languages. Officials
who advocated ethnic minority language education were charged and convicted. In
Tibet, the Chinese government restricted Tibetans from participating in Dalai-led or
Buddhist rites and used political diplomacy to deny the Dalai Lama any international
space. It also dispatched armed police and public security personnel to deter Tibetans
from participating in various Tibetan Buddhism festivals. To suppress ethnic minority
extremism and the excessive influence of religion, the CCP set up re-education camps
in 2017, whose number of detainees reached a peak in 2018. It is estimated that at
least one million Xinjiang Uighurs and thousands of ethnic Tibetans are detained in
these re-education camps.
From the above acts, it can be seen that although China permits its citizens and
ethnic minorities to possess the freedom of religion, given national interest and social
stability considerations, the government would nevertheless use its public authority to
harm the people’s religious human rights and the human rights of ethnic minorities.

4.2 Deepening the Legislative and Institutional Framework to Suppress Religious and Ethnic Minority Human Rights
To fully implement Xi Jinping’s idea of ruling the country according to law
(or law-based governance), the Chinese government revamped its legal system that
govern over religion and ethnic minorities. The purpose of these revisions was to
enable governments at all levels to have a more complete legal system to manage and
control religious and ethnic minority human rights according to law.
With respect to religious human rights, the newly revised laws and regulations
that are national in nature include the Regulations on Religious Affairs, the China’s
Policies and Practices on Protecting Freedom of Religious Belief White Paper,
the Guidelines on Further Controlling the Commercialization of Buddhism and
Taoism, the Notice on Issuing the Measures for the Administration of the Approval
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for Temporary Places for Religious Activities, and the Administrative Measures for
Internet Religious Information Services (Request for Public Comments Draft); those
that are local in nature include the Proposal of the Provincial Buddhist Association on
Establishing and Regulating Merit Donation Boxes and Merit Registers of Buddhist
Temples in the Province, and the Proposal of the Provincial Buddhist Association on
Strengthening Doctrinal Teaching.14 With respect to ethnic minority human rights, the
newly revised laws and regulations include Xinjiang’s Xinjiang Uighur Autonomous
Region Regulations on De-extremization, and the Notice Urging Individuals Involved
in Violent Terrorism and Poisoned by the Forces of Ethnic Separatism, Terrorism,
and Religious Extremism to Surrender, and Tibet’s Reporting Leads on Crimes and
Violations by Underworld Forces. All these regulations demonstrate that the Chinese
government often cites national interest as an excuse when it uses the system of laws
and regulations to suppress and put restrictions on religious and ethnic minority
human rights.
Compared to 2017, the Chinese government deepened, revised, and applied
the relevant legislative and institutional frameworks to legitimize the use of state
apparatus in the management of religion and ethnic minority groups. What’s more,
the CCP also understood the power of internet communication. Therefore, it specially
modified measures for managing internet communication to limit the religious
freedom of Chinese citizens and religious groups to spread religious belief over
the internet. In Xinjiang’s de-extremization regulations, the state legitimized the
construction of educational training centers (political re-education camps), giving the
authorities one additional tool in ruling Xinjiang and Tibet.

14

In connection with religious regulations, there are still controversies over “funeral regulations.”
To promote the practice of cremation, local officials in Jiangxi forcibly confiscated coffins from
people’s homes, even exhumed coffins to cremate the remains, causing widespread public outrage
(Chou, 2018). The impact of China’s funeral policies on religious rights requires our continuous attention in the future.
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4.3 Violating the Indicators of Religious and Ethnic Minority Human
Rights
The actions taken by the Chinese government in the realm of religious and
ethnic minority human rights in 2018 can be compared with the nine religious human
rights indicators and six ethnic minority human rights indicators taken from the three
human rights covenants—namely, the UDHR, the ICCPR, and the ICESCR. It can be
seen that China has violated many relevant indicators and universal values embedded
in these three human rights conventions.
On the issue of religious human rights, state actions that harmed religious
freedom because they violated the principle of separation between the church and state
include: 1. Requiring legal religions to raise the flag and religious personnel to sing
the anthem; 2. Prohibiting party members, civil servants, and the general public from
holding religious belief; 3. The state appointing Catholic bishops; and 4. Restricting
the religious freedom of underground churches. Violations of the human rights
principle in which “education should be directed to promote interfaith understanding”
include: 1. Schools publicly promoting anti-cult education; 2. Launching anti-cult
campaigns through the internet and deep inside communities; and 3. Waging anti-cult
campaigns within the party, the government, and the military system.
With regard to human rights indicators for individual or collective beliefs, the
CCP’s restrictions on individual behaviors or individual religious freedoms include: 1.
Pastors crossing national borders to do missionary work; 2. Preaching by underground
church pastors; 3. Worshipping by underground church pastors and followers; and
4. Foreign missionaries come to China to preach. Restrictions on collective beliefs
include: 1. Demolishing churches or crosses and seizing church affiliate organizations;
2. Dissolving or evicting underground churches; 3. Prohibiting religious believers
from gathering; 4. Requiring underground churches to join the Three-Self Patriotic
Church; 5. Banning sales of Bibles on the internet.
China’s clampdown on cults or xiejiao demonstrates that the government has
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violated the human right of individuals to hold private belief. The cults most affected
by state actions include the Falun Gong, the Church of Almighty God, Bloody Holy
Spirit, and Three Grades of Servants. China has banned followers of these cults from
1. Producing, distributing, and posting propaganda; 2. Using mobile phones and social
media software to spread information; 3. Promoting religion; and 4. Participating in
organizational development.
On indicators for ethnic minority human rights, the establishment of political
re-education camps is plainly a violation of the human right to equality before the
law of ethnic minorities. China’s opposition to the generalization of halal visibly
contravene with the principle that “ethnic minorities and ethnic religions should be
protected.” The vigorous promotion of Chinese-language education clearly violates
the principle that education should serve to promote interfaith and interethnic
understanding. China’s de-extremization policies evidently go against the principle
that ethnic minority groups should be protected. Blocking the Dalai Lama and
controlling Buddhist academies and Tibetan religious rites clearly violate the principle
that ethnic minorities and their religions should be protected. China’s anti-separatism
laws unambiguously violate the human rights to non-discrimination of ethnic minority
groups.
Based on the above, on items such as whether national sovereignty interferes
with religious liberty, individual and collective rights to worship, the freedom of
public or private belief, and the degree to which education serves to promote interfaith
understanding and religious liberty, China’s acts are clearly contrary to United Nations
human rights conventions. On ethnic minority human rights, the Chinese government
has discriminated against ethnic minorities in Xinjiang and Tibet, and failed to achieve
equality of ethnic groups before the law, protect ethnic groups, ensure that education
should promote interethnic understanding, and guarantee freedom for minority
peoples. Of the 15 rights indicators, China has clearly violated 10 of them.
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4.4 Using Sinicization of Religion to Guide Religious and Ethnic Minority Human Rights
After Xi Jinping came to power, he put forward the idea to Sinicize religions.
The resulting laws and regulations have profoundly affected the religious human
rights of Chinese citizens and the human rights of ethnic minorities.15 The so-called
sinicization of religion means that all religions in China are required to assimilate
elements of Chinese culture, socialism, and patriotism into their religious belief.
Therefore, under this broad framework, both the hardware and software of religions
and ethnic minorities have been affected. With regard to hardware, competent party
and government officials began to demolish churches, crosses, and buildings with
the crescent moon. Authorities also removed Arabized and Islamized signs, renamed
street names and plazas, and prohibited any clothing with great ethnic undertones.
With regard to software, the government requires religious persons to love the
country, love the party, love the country’s leaders, sing the anthem in collective, raise
the flag in their venues, and replace religious symbols with images of the country’s
leaders. China has also forbidden festivals that are over-ethnic in nature, and imposed
Chinese customs and language upon ethnic minorities in Xinjiang and Tibet.
Overall, the sinicization of religion is the combination of three ideologies: Han
chauvinism, communism, and patriotism. The government hopes that religions and
ethnic minorities in its territory would assimilate elements found in Han-majority

15

After Xi Jinping took office, the relationship between politics and religion in China contained both
the tradition of party leadership over religion inherited from previous leaders and Xi’s personal
ideology. In summary, as the general secretary of the party, Xi can interpret and set rules regarding
the practice of religion. Under the framework of patriotism, religion can only support the party, the
government, and the national leader (or head of state). National security concerns will always take
precedence over religious rights. In China, the religious rights of the five major religions and the
sects are not equal. There are local discrepancies in the management of religion. Religious activities must not be associated with independent movements and foreign forces. Party members must
not believe in religion. These rules represent a summary of the relationship between the state and
religion in the past few years of the Xi administration. It can also be seen that religious rights are
subject to repression by the state (Kuo, 2018).
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religions such as Confucianism, Buddhism, and Taoism. On party and national
identification, the state expects religions and ethnic minorities would come to love a
China led by the Communist Party.

4.5 National Sovereignty Continues to Suppress Religious and Ethnic Minority Human Rights
In measuring how China weighs the issues of national sovereignty, religious
human rights, and ethnic minority human rights, the study finds that the importance
of the former is much greater than both latter two concerns. From contrasting national
sovereignty and religious human rights, China’s party-led bureaucratic system
in charge of religious affairs often crosses the wall separating church and state to
interfere with religious human rights in the name of national interest, the supremacy
of national sovereignty, and social stability.
The wall of separation between church and state is one of the universal values
that guarantee religious freedom. Yet the CCP has often cited the principle of China’s
sovereignty and the premise of non-interference in domestic affairs to construct a
human rights perspective with Chinese characteristics. Under this framework, the
Chinese government can formulate religious laws and regulations filled with state
intervening capacity, reaching deeply into the realm of religious human rights.
The government can even decide who can serve as religious leaders, restrict the
development or new establishment of religious organizations, and prohibit the overexpansion of religion (Chang, 2011).
In weighing national sovereignty concerns and ethnic minority human rights, the
latter is often sacrificed. That “the nation comes first” can be seen from the specific
actions taken by China in its governance of Xinjiang and Tibet. To unify the country,
the government must de-extremize Tibet and Xinjian. Worried about Muslim and
Tibetan ethnic nationalism, China opposes the generalization of halal and combats
separatist and terrorist forces. To brainwash the next generation, the Chinese state
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ignores the educational human rights of ethnic minorities and has vigorous promoted
Chinese-language education. To limit the influence of ethnic minority characteristics
and activities, China has built a large number of political re-education camps to
indoctrinate the thoughts and behaviors of ethnic minorities. Concerned that ethnic
minority groups will betray China or advocate independence for Xinjiang and Tibet,
the government uses its powerful laws and regulations to arrest, detain, monitor,
convict, or make disappear ethnic minorities. From this perspective, China’s national
sovereignty concerns often cross the wall of separation between church and state
and intrude on the realm of religion. National sovereignty also crosses over into the
realm of ethnic minority human rights, often harming and depriving ethnic minorities’
fundamental rights to life.

4.6 Political Re-education Camps Suppress Ethnic Minority Human
Rights
Overall, China’s treatment of ethnic minorities has attracted great attraction from
the United Nations, international human rights organizations, and foreign media due
to its construction of political re-education camps in Xinjiang and Tibet, to the point
that U.S. senators urged imposing Global Magnitsky Human Rights Accountability
Act sanctions against Chen Quanguo, Xinjiang’s Communist Party Secretary (Newtalk,
2018). To legalize the detention camps, the Chinese government revised the Xinjiang
Uighur Autonomous Region Regulations on De-extremization, and referred the camps
as “educational training centers.” Based on these regulations, China also claimed
to the outside world that the camps were vocational training centers intended to
teach useful skills to Uighurs, Tibetans, Kazakhs, and Hui people. However, the
international community did not buy the Chinese argument at all, believing instead
that China was using de-extremization as pretext to detain large number of ethnic
minorities in the camps to indoctrinate or re-educate them.
At present, it is estimated that as much as one million Uighurs are being held in
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the detention camps for re-education, merely because they wore traditional clothing,
could not sing the anthem, did not report their residence, or offended the authorities in
some way. At the camps, detainees may be imprisoned, prohibited from using Islamic
language, forced to learn Chinese and sing communist songs, forced to stand for
prolonged periods, and be denied food. Also at these camps, monks are forced to wear
camouflage clothing, listen to doctrinal teaching, sing communist songs, defame the
Dalai Lama, and subjected to physical abuse, sexual harassment, beatings, emergency
calls, running laps, collective punishment, food and sleep deprivation, and others
degrading treatment.
On this basis, China uses the glorified excuse of eradicating extremism to arrest
ethnic minorities and detain them in political re-education camps. In reality, the
Chinese government is imposing the religious culture of Han Chinese onto ethnic
minorities. Moreover, these mass arrests and detentions already violate the personal
freedom of ethnic minorities, depriving them of the freedom to live, cloth, dress, and
express in the language as they wish. China has completely looked down upon the
freedom of ethnic minorities.

5. Conclusion
Overall observing the development of religious human rights and ethnic
minority human rights in China in 2018, we learn that under the Xi administration,
China has fully implemented the principle of sinicization of religion by constructing
legislative and institutional frameworks for the management of religion. These laws
and regulations allow the Chinese government to increase its efforts to control and
suppress domestic and ethnic minorities within its territory. Thus, with respect to the
control of religious human rights, the Chinese government uses its public authority to
interfere with the five legal religions and the three de-facto religions, depriving them
of some rights and freedoms. The Chinese regime also fully intends to eradicate the
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“cults” (xiejiao) by not giving them any room for survival.16 Moreover, to deter any
independence movements in Xinjiang and Tibet, China uses its powerful laws and
regulations—in coordination with state apparatuses of party, government, military,
public safety, and armed police units—to restrict the basic rights of ethnic minorities
in these two regions.
Compared to 2017, we can say that China’s performance in these two categories
of human rights changed in 2018. With respect of to religious freedom, the
government has deepened its implementation of the Regulations on Religious Affairs
by both promulgating the relevant administrative regulations and strengthening the
management of various religions. The Chinese regime not only has used its political
authority to require all religious organizations and personnel to raise the flag and
sing the national anthem, but also signed the “Provisional Agreement between the
Holy See and China on the Appointment of Bishops” to increase its control over
the underground churches. Prominently, China has continued to ramp up pressure
on ethnic minorities, constructing political re-education camps and detaining vast
numbers of Muslims and Tibetans who violate Chinese bans. Yet these actions have
also raised concern among international human rights organizations, media, and
political leaders.
Compared to last year, for the remaining areas of religious human rights and
minority human rights, Chinese policies that remain in place are the reinforced anticult educational campaigns in government, on the internet, and in communities, and
the on-going campaign to hurt the individual and collective freedom of religious
belief of Protestant churches. China maintains its policy of cracking down on cults
16

In evaluating nearly forty-years of development of religious rights in China between 1980 and
2018, Western scholars were optimistic at the beginning. They all thought that under the introduction of reform and opening up religious rights would ever be prosperous. Yet after Xi Jinping took
office, this optimistic assessment took a massive hit. Under Xi’s leadership, party mechanisms and
the legal system all indicate that they are moving in the opposite direction. Recent observations and
analysis of religion by Western scholars in Beijing, Chengdu, and Shaanxi indicate that Xi’s management of religion has turned conservative (Tung, 2017; China Human Rights, 2017).
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through the continuous use of laws and political authority, and clampdowns on
the generalization of halal in ethnic minority areas. In addition, to strengthen its
control of ethnic minorities, the Chinese state has vigorously promoted Chinese
language education, and as usual, it has blocked the Dalai Lama, attempted to limit
the excessive development of Buddhist academies, and restricted Tibetans from
participating in traditional Tibetan Buddhist ceremonies in Tibet. Overall, while
the level of Chinese religious and ethnic minority human rights was classified as
“medium-low” in 2017, in 2018 the state of human rights has gotten worse to become
“low.”
Judging from the actual phenomena that have occurred, religious human
rights and ethnic minority human rights in China are a full reflection of Xi Jinping’s
“human rights governance with Chinese characteristics” (Tung, 2017; China Human
Rights, 2018), which is different with the idea of universal values in Western human
rights. Xi Jinping and the Chinese bureaucratic system adroitly use a two-handed
strategy consisting of “politics” and the “legal system.” Authorities suppress religious
and ethnic minority human rights by first exerting great political pressure; afterwards,
they go back to change the strict laws and regulations so to make the earlier political
repression appear legitimate or reasonable.
Thus, we can find that a human rights governance with Chinese characteristics
has two qualities: maintaining the “supremacy of national sovereignty” and “priority
of social stability.” Given this premise, human rights are often sacrificed. These
include “national sovereignty must not interfere with religious freedom,” the “right to
individual freedom of religious belief,” the “right to collective freedom of religious
belief,” the “right to freedom of public or private religious belief,” the right that
“education should serve to promote interfaith understanding,” and the “right against
ethnic minority discrimination,” the “right to equality before the law for ethnic
minorities,” the “right that ethnic minorities should be protected,” and the right that
“education should serve to promote interethnic understanding,” and the “right of
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freedom for ethnic minority groups.”
In other words, with respect to the governance of religious and ethnic minority
human rights, in 2018 Xi Jinping has used the law to draw a “red line” to regulate
religious and ethnic minority human rights in China. This red line changes as the
framework encompassing supremacy of national sovereignty, ethnic unity, and
social stability evolves with time, thus exhibiting great flexibility. The red line is
decided by the highest authorities, and then executed by party and state religious
affairs and united front departments, which formulate actual policies and the means
of implementation. As consequence of this red line, Chinese people only enjoy low
standards of religious and ethnic minority human rights, and these rights have nothing
to do with the rights entailed in the Universal Declaration of Human Rights.
We estimate that this red line will be adjusted in coming years according to
changes in Chinese governance and the state of religious and ethnic minority affairs in
China. However, any adjustment will not venture far from Xi Jinping’s idea of human
rights, and the Chinese government will act in concert to implement this “red line.”
When it leans toward “national interest,” the red line expands and human rights shall
be suppressed; on the contrary, when it leans toward “people’s interest,” the red line
contracts and the Chinese people shall enjoy more human rights. However, according
to present trends, under the Xi administration, religious and ethnic minority human
rights in China will continue to tighten given the goal of national development.
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Gender Human Rights
Wei-tingWu*1

Abstract
This watch report on 2018 gender human rights status in China has been
conducted against CEDAW (The Convention on the Elimination of all Forms of
Discrimination against Women) indicators,as in the previous year when the gender
human rights chapter debuted in the China Human Rights Report.Overall speaking,
China has fared poorly on most indicators, including women’s freedom to assemble
and to participate in politics, employment discrimination, women’s personal safety,
rural women’s land rights, and the human rights of trans or gender diverse people.
Two major developments during 2018, one outside and the other inside China,
are to have long-term implications going forward. On the international arena – at
a United Nations meeting – China’s representativesfor the first time pledged to
uphold health and social rights of gender diverse individuals.However, incidents of
LGBT human rights violations were still found on domestic newsand social media.
On the home front, accusations of sexual misconducts were rampant for the entire
year, starting with teachers on college campuses then spilling over to celebrities.
Some prominent public figures were charged. A high-ranking Buddhist monk and
anational TV personality were among the accused. After an entire year of sensational
media coverage about sexual impropriety, the government has come up with very
few measures to curtail such affronts to women. Moreover, two years after the 2016
enactment of China’s Anti-Domestic Violence Law – after two decades’ advocacy –
1 Assistant professor at the Graduate Institute for Gender Studies of Shih Hsin University. Email:

*

wwuatny@gmail.com. The author wishes to thank Boyang, the research assistant, for the dedication and contribution to this report.
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local authorities have yet to build grassroots infrastructure to handle or prevent such
incidents. Moreover, double standard exists about gender bias at work place. Despite
central government’s repeated pronouncement, local authorities still recruit civil
servantsin favor of male applicants. The All-China Women’s Federation (ACWF), an
umbrella body of women’s groups sponsored by the state, has grown significantly in
number of affiliated networks and staff pay scales to actively engage women’s NGOs.
It remains to be seen how ACWF expansion impacts the relation between the state and
the society.
Keywords: gender human rights, women’s groups, rural women

1. Introduction
This report examines China´s gender human rights status on two sets of
indexes, GDI and GII,widely cited inthe literature. Gender Development Index
(GDI) has been used since 1995 when the United Nations Development Programme
(UNDP) incorporated gender issues in the Human Development Index. China ranked
89 th in the 2017 GDI performance.2Meanwhile, GII refers to Gender Inequality
Index, defined in 2010 by UNDP andpoised to replace both GDI and GEM (gender
empowerment index). GII entails five scores in three dimensions – reproductive
health, empowerment and labor market participation – to gauge the loss to potential
human developmentdue to disparity in female and male achievements.3China ranked
2

For the ranking, please go to the United Nations Development Programme website at http://hdr.
undp.org/en/indicators/137906.

3

Two indicators for reproductive health: “Maternal mortality” to gauge service quality to reduce
death during childbirth; “adolescent birth rate” refers to child born to girls 15-19 years of age
whose education and future development would be hampered. Two indicators for empowerment:
“sex ratio in the parliament” to assess women’s position and advancement in the political hierarchy;
“women with high-school education or up in the population over 25 years of age” to appraise women’s likelihood of economic independence with education. The indicator for labor market is “women
labor force participation rate” which grows hand in hand with women’s economic independence.
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35th on the 2017 GII roster.4 In contrast to its status of a global economic power and
world political leader, China’s neglect and disregard of people´s gender rights
constitute violation of CEDAW principles.
This watch report analyzesmainly“the state’s undertaking to promote gender
equity＂based on incidents describe indomestic news and social media, as well as
government responses to relevant incidents. Of all gender-related news during 2018,
the campaign against sexual misconductdominated the media outlets. One after
another rash of sex scandals rocked college campuses, then splashed over to the
public interest sector and religious entities before reaching a nationally renowned
TV personality. Authorities countered with a two-pronged strategy: censoring the
term“xingsaorao＂(sexual harassment) on social media to suppress advocacy for
gender rights, and demanding colleges be responsible to deal with sexual misbehavior
on campus.
There was a gala event to advance government propaganda on women’s policy.
Xi Jinping addressedthe 12th National Women’s Congress to“attach firm commitment
on four senses and foster four confidences＂. Two trends emerged in ACWF’s 2018
attempt to tighten control: (1) growing the clout in, or creating newly-hatched,
grassroots groups, and planting ACWF-affiliated cells inside, (2) fostering web-based
social networks and ACWF’s own“wanjun＂5 (cyber supporters)to penetrate into
women social circles to spread ACWF gospel.
Regarding women’s personal safety, public security authorities have yet to
demonstrateconcrete efforts after the implementation on March 1, 2016 of the AntiDomestic Violence Law. Women still live in constant fear for their own safety
whenbombarded by media reports of domestic violenceand sexual aggression.
Regardingrural women’s land rights, ACWF may not haveinstitutional power to
4

For the ranking, please go to the United Nations Development Programme website at http://hdr.
undp.org/en/indicators/68606.

5

Wanjun, literally means web warriors, is just a figurative expression by the author, referring to
ACWF’s intention to grow its volume of web-based voice in defense of state policies.
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exercise muchinfluence, but court rulings and“opinions＂[pseudo official declaration]
in late 2018 indicated a shift in judiciary attitude urging grassrootsfunctionaries to
respect women´sland rights.
Another giant stride in gender issues took place in 2018 when the Chinese
delegationto the UPR (universal periodic review) meeting – held by the United
Nations Human Rights Council – for the first time ever acknowledged government’s
intention to safeguard health and social rights of LGBT people. In the past, Chinese
representative would only, at best, admit to be “in acquaintance with homosexuals
who lead a good life” at a 2015 CEDAW review meeting. Despite this longoverdue breakthrough in China’s official position, there have been incidents where
LGBTs were harassed in cyberspace or physically. (1) Social media operators
initiatedcensorship to rid all related e-posts. (2)LGBT sympathizers were attacked by
security guards at a Beijing rally. Besides, some local administrators, due to biased
gender views, failed to follow state guideline and Xi Jinping’s repeated instruction,
in hiring civil servants. There were still plenty of recruitment ads at grassroots level
where only male applicants were accepted.
This 2018 gender human rights report makes observations from five angles: (1)
gender politics: relation between gender groups and the state; women in politics; (2)
employment discrimination; (3) personal safety: prevention of domestic violence,
sexual harassment and rape; (4) rural women’s land rights; and (5) LGBT human
rights. This report adopts CEDAW principles as yardstick for analysis because:
CEDAW represents the set of universal values to uphold women’s human rights
among the nine international human rights instruments championed by the United
Nations. Besides, China ratified CEDAW as early as 1980 and is bound by that
convention.
As indicated earlier, this report attempts to view the gender human rights
landscape from government perspective. Therefore, the primary source of materials
came from Chinese–language China Women’s News, the official mouth organ of state-
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backed ACWF. The author’s findings are cross-checked with inputs from other outlets,
including posts ofFeminist Voices on web-based media, to see how NGOs view
government endeavor on gender human rights fronts.

2. Gender Politics
2.1 Relations between Gender Groups and the State
Re: CEDAW Article7 and CEDAW General Recommendation No. 23 on
political and public life.
This author has observed three major trends in the relationship between gender
groups and the state. 1. Women’s groups stifled by restriction on foreign NGOs’
activity in China; 2. The Communist Party of China (CPC)intention to control civil
society women’s groups; 3. ACWF fostering its own army of “web warriors” to
enhance influence.
2.1.1 China’s NGO Administration Law StiflesWomen’s Groups
China’s Laws on Administration of Activities of Overseas Nongovernmental
Organizations in the Mainland of China was implemented in January 2017. It has
severely restricted development of existing women’s groups in China. In the “gender
human rights”chapter in the previous year’s China Human Rights Report 2017,
this author thought the NGO Administration Law would only impact those not-yetregistered gender rights advocacy groups. Upon closer examination this past year
(2018), she finds that even registered entities serving underprivileged women were
smothered.
Under this NGO Administration Law, civil society groups are required to obtain
prior approval from competent authorities governing relevant activities. But there is
no mentioningof “gender equity” or “women’s rights” in this Law.Registered groups
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have no way to get official consent for such activities, hence no overseas funding
could be obtained. With little resource available from local governments to prevent
domestic violence or help victims, those groupstraditionally looking out for underprivileged women – not advocacy entities that authorities are afraid of – are financially
constrained to help victims of domestic violence, offer gender equity education, or
extend psychological counseling. It remains to be seen how a financially strapped civil
society (consequence of the NGO Administration Law) changethe dynamics between
the state and the citizenry.
2.1.2 The CPC Party’s GrowingControl over Women’sSphere
The 12th National Women’s Congress was held from October 30 to November
2, 2018 to proclaim the state’s aspiration over women’s affairs. Xi Jinping urged
the women audience to “attach firm commitment on four senses and foster four
confidences” to “consciously defend the Party’s central authority and unified
leadership, to be consistent with the Party in thoughts, politics and actions; to
facilitate women’s deep learning to fulfill the spirits of the 19th NCCPC (National
Congress, highest legislative body, of the CPC) namely a new-age socialism with
Chinese characteristics, to promote education in ideology and convictions to enhance
the identification – in politics, thoughts and emotion – with the Party regarding the
fundamental theory, path and strategy, to reinforce the conviction and confidence in
following the Party’s guidance; to introduce political thoughts into ACWF’s activities;
to lead women in cultivating self-confidence – in the path, theory, system and culture
– of a socialism with Chinese characteristics for self-conscious endeavors to achieve
this common goal (ACWF, 2018).” After the 12th Women’s Congress was concluded,
all ACWF affiliate groups began to study the “four senses” and “four confidences”.
The CPC party has continued to tighten control over women NGOs. During
the year 2017, the efforts concentrated on absorbing existing women’s groups. The
work in 2018 further diversified into two fronts: First, ACWF worked to dominate the
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operation of female groups: either spawning ACWF-brand organizations, or planting
ACWF cells within non-ACWF groups. Second, ACWF grows its own web presence
with “web warriors” (Cyber supporters) to monitor social circles of acquaintances and
inject ACWF voices.
In contrast to past practices focusing only on women’s affairs, ACWF now seeks
to spawn secondary groups for diversified causes. This trend culminated in July and
August of 2018 with some “first ever” groups inaugurated. In Sichuan, a provincial
alliance was formed from groups dedicated to women, children and social issues for a
sustainable mutual-support system tapping into resources from three spheres: NGOs,
charity arms of private firms and women’s groups (Xu and Ren, 2018).
ACWF aims to expandits influence in two dimensions: First, by quantity. For
example, it congratulated itself on “having cultivated 1026 organizations in Shandong
province to provide personalized, professional and custom-tailored services (Yao and
Wang, 2018).” Second, by quality: ACWF sets goals to form alliances on four “new”
fronts – by domain, vocation, class and group types, becausegeography-based ACWF
hierarchy does not reach all women. To meet specific needs of women invarious
roles, ACWF told its affiliates to form new groups based on vocations, locations, and
hobbies to “achieve three-dimensional sweeping coverage(Wang,2018).” In addition,
ACWF has reportedly proposed to requireeach private firm and social organization
to set up an ACWF cell within the entity. Meanwhile, state authorities demand that
ACWF make itself more accessible through social media to well-educated women and
the younger generation to enhance awareness.
2.1.3 ACWF Increases Its Web Presence
ACWF has been developing its organization via web-based networks. It
embarked on this mission after the 18 th NCCPC when Xi Jinping disclosed the
strategy for China to become a “strong cyber power” to enhance state governance.
ACWF head Song Xiouyen told her officers at a cadre meeting in May 2018, “in view
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of the opportunity and challenges from information revolution, ACWF and the vast
female citizenry must devote their ’half the sky’ share of effort with zealot to advance
on the journey to achieving a ’strong network power’ (China Women’s News, 2018a).”
ACWF began to cultivate its own “web warriors” in 2018. For example,
the press media reported that “the ACWF branch in Baise in Quangxi Zhuang
Autonomous Region built its ’web warriors’social circles of 100 female acquaintances
over WeChat (a Chinese-language social media app) to motivate women’s selfdevelopment and to keep everyone informed with a ’women and public sentiment’
network (Gao, 2018).” Moreover, a provincial-level new-media network“Hunan
women’s e-family” was inaugurated (Deng, 2018).

2.2 Women in Politics
Re: Political and public life (CEDAW Article7 and CEDAW General
Recommendation No. 23)
This author has seen four changes in Chinese women’s public life: more women
are engaged in politics, even at the grassroots level; ACWF is reaching out to enhance
influence; CPC party is training more women leaders; and ACWF village-level
officials getting a pay raise.During 2018, the foremost change in women’s political
life was an overhaul in organization of women’s groups.
2.2.1 More Women Participate in Politics
This author for two consecutive years (2017 and 2018) have cited the number of
women in top positionsto demonstrate that China, an authoritarian regime, could have
easily shown off more token women leaders to keep up the appearance of “women
holding up half of the sky”, but it does not.
Among the participants to the “two sessions” in March 2018, there was a slight
increase of female presence: a total of 106 womenholding deputy-governor position
or above in China’s 31 jurisdictions. Five of them are governors or equivalent: Bu
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Xiaolin, Chairperson of Inner Mongolia Autonomous Region; Shen Yiqin, Governor
of Quizhou Province; Xien Hui, Chairperson of Ningxia Hui Autonomous Region; Li
Yumei, Director of Standing Committee of Guangdong Provincial Assembly;Zhang
Xuen, Director of Standing Committee of Chongqing City Assembly (China Women’s
News, 2018b).
China has 31 top-tier jurisdictions (provinces, autonomous regions and major
municipalities), each has four top leaders: Secretary of CPC party committee,
governor, speaker of the jurisdiction’s people’s congress, and chairman of the
jurisdiction’s people’s political consultative conference. This author scoured the
database of jurisdiction leaders and found only 11 females, accounting for 8.87% of
all 124 possible positions.6 This ratio is clearly too low, showing that China has long
ignored women’s political rights.
In the CPC hierarchy, provincial party committees began to care about female
participation. An “opinion paper” was issued jointly bythree top CPC bodies– for
party affairs, civil affairs and women’s affairs –in Fujian province to get more women
elected representative at grassroots level.Some specific slots were reserved for women
to ensure a one-third female ratio (Wu, 2018a).
2.2.2 ACWF Reaching out to Enhance Influence
The ACWF has changed its organizational strategy to reach out to groups with
missions other than women affairs: for example, ACWF’s Xiamen City chapter, on
top of its own team, forged an alliance with child-and-family support groups to create
synergy. The Xiamen Experience was praised for consolidating three groups (women,
social workers,and volunteers) to create a province-wide ACWF platform to purchase
desired services, according to China Women’s News (Wu, 2018b).

6

For names and gender of local leaders, please go to People’s Net http://ldzl.people.com.cn/dfzlk/
front/personProvince1.html
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2.2.3 CPCParty Training More Women Leaders
The first sign appeared in Guangdong province where the CPC party training
institute began to run a female leadership course, tailored for middle-ranking women
cadres. A total of 48 women officers were sent from various provincial-level agencies
(people’s congress, political consultative committee, the court, prosecutors office,
judiciary, public health and family planning, environmental protection, housing,
quality supervision, commerce, tourism, forestry, civil air defense, and women’s
affairs) for a two-week training (Lin and Xie, 2018).
2.2.4 ACWF Village-level Officials Getting a Pay Raise
The pay-raise actually started in March 2017. This author noticed more actions
in 2018 bySun Wei, Kansuprovince’s deputy party committee general (the de-facto
top administrator of the jurisdiction) who demanded the treasury grant pay raises all
the way down to the rank and file:to all village-level ACWF officials in 23 countylevel areas. Sun did so in response to an ACWF study justifying better remunerationto
ensure service quality (Yuan, 2018a).
Moreover, the issue about meager ACWF expense accounts was resolved. It
came to this author’s notice that, each ACWF official at community level receive
50,000~100,000 yuan work-related expenses per annum. City or county-level ACWF
representatives get 300 yuan per year for each person under her supervision (Zhou,
2018a).

3. Employment Discrimination
Gender-based discrimination at workplace is a delicate issue. On one hand,
the government, led by Xi Jinping, has repeatedly pledged to stop hiring bias; on the
other, recruitment ads at local-level continue to set restriction on applicant’s gender.
Similar contradictions exist: while the state promotes two-child policy, employers in
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both public and private sectors consider women at child-bearing age undesirable.
At the Central Economic Work Conference held from December 18 to 20,
2017, Xi Jinping, recently reappointed to a second term as president, concluded
“discrimination – by gender or resident status – needs to be resolved for people to
have jobs(An and Yu, 2017).” Yet, old habits die hard. One media report said, “in the
past 18 months, Tianjin has sanctioned 12 suspicious batches of gender-based hiring
bias, involving 88 positions in 42 departments at district-level party and administrative
offices. Department officers were ’talked to’ in time to take corrective measures.
Subsequently, in the spring batch of recruitment ads, the ratio of ’males only’ or
’females need not apply’ entries have shrunk from last year’s 20% to 8%, lower than
the national average (Gao, 2018a).” However, such gender bias in hiringstill exists
widely in the public sector in China.
Meanwhile, the two-child policy launched in 2016 has exacerbated prejudice
against women at workplace (Chang, 2017). News media reported,“nowadays
prospective employers would not consider married women without children, or those
intending to have two children. Our survey shows female job seekers say they were
frequently asked about marriage and children during job interviews, and 17.1% of
respondents said they were asked if intending to have two children. In some places,
male candidates are preferred to fillvacancies in public or business entities (Jia,
2018).” Another news commentary indicated, “as the national reproduction policy
now facing a sweeping change to meet a two-child goal, gender barrier in civil servant
hiring has become more prominent (Song, 2018).”To ensure gender equity at work
place, China would need to demonstrate its ability to stamp out sex prejudice in the
public sector.
On the LGBT front, there was a high profilecase during 2018 after the 2017 court
victory. Ming Yu, a Qingdao kindergarten teacher,sought labor-dispute arbitration in
court in September. One month before, Ming circulated among his acquaintances an
article about gay rights. A parent in his previous job exposed Ming’s sexual preference
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to one investor of his current workplace, leading to Yu’s dismissal (Person of the Day
column, 2018). The arbitration hearing was scheduled for November 13, 2018. This
was the first labor disputeover sexual orientation in an educational setting.
This author focused her observation on employment discrimination inChina’s
public sector, and came across quite a fewinstances. This was tantamount to violation
of the first paragraph of CEDAW Article 11: States shall ensure that women the
same opportunities as men in employment, promotion, training, equal remuneration,
social security and safe working conditions. China’s two-child policy caused women
to suffer bias at work place. This also constitutes a violation of the second part of
CEDAW Article 11: Women must also be protected in respect of pregnancy, maternity
and marital status.

4. Women’s Rights to Personal Safety
The issue about personal safety is elaborated in the CEDAW General
Recommendation No. 19: Violence against women. This year’s report follows in the
similar vein as the previous year: prevention of domestic violence, sexual harassment
and rape. During 2018, sexual misconducts had a tremendous impact on the dynamics
between the state and women, as well as gender-related groups. There were harrowing
cases about drivers hired over Dididache (a taxi-hailing app in China) raped and
murdered the passenger, commandingsignificant public attention. But this author,
probing the action and inaction of the state, chooses tofocus only on rape cases in
schools, a branch of state-run institutions.

4.1 Prevention of Domestic Violence
Re: CEDAW General Recommendation No. 19
On March 1, 2018, China celebrated the second anniversary of itsAntidomestic Violence law. The months of May and June saw a few injunction papers
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issued –restraining orders (Habeas Corpus)and written warnings by public security
authorities. In some places, this was the first time ever.
Such reports lead one to surmise that, after two years, there has been scarce
implementation to addressthe scourge of domestic violence. It seems, relevant
authorities – for public security, health care, education, and shelters – have not been
mobilizedtoperform their roles. Based on field study this author conducted in Yunnan
province, civil society gender groups were more proactive than civil servants in the
battle against domestic violence.
Such bureaucratic passivity in essencebreaches Items 24 in CEDAW General
Recommendation No. 19:
“24. In light of these comments, the Committee on the Elimination of
Discrimination against Women recommends that:
(a) States parties should take appropriate and effective measures to overcome
all forms of gender-based violence, whether by public or private act;
(b) States parties should ensure that laws against family violence and abuse,
rape, sexual assault and other gender-based violence give adequate protection to all
women, and respect their integrity and dignity. Appropriate protective and support
services should be provided for victims. Gender-sensitive training of judicial and
law enforcement officers and other public officials is essential for the effective
implementation of the Convention…”
Nevertheless, there was a precedent case during 2018. Through the efforts
of women alliances in two jurisdictions -- Hebei province (the victim’s registered
residence) and Beijing city (her workplace)-- the court issued a restraining order
against a wife-abusing husband. This was the very first cross-jurisdiction injunction
to protect victims under threat of mental violence. This case marked a milestone for
a migrant (working at a place different from registered household) person to obtain
protection against domestic mental violence (Zhou, 2018).
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4.2 Campaigns against Sexual Harassment
Re: CEDAW General Recommendation No. 19
The movement in China against sexual harassment was all in rage from the
beginning of year 2018, spreading like wild fire bringing downcollege professors,
public figures, Buddhist master, even a personality at CCTV, the national broadcast
agency. Central authority’s reaction shifted over time depending on who was accused:
an initial laissez-faire attitude about allegations arising from college campuses,
butquickly ejecting a high-ranking Buddhist monk from his religious pedestal. So
far no sanction from the high-up is perceived against the nationally renowned CCTV
celebrity who has beenimplicated.
Sexual harassment incidents have affected the relationship between gender
groups and the state. Relevant complaints started circulating on college campus in
January. A few months later, the reverberation got to a magnitude that the government
could no longer ignore. In the middle of the year, the Chinese term of “sexual
harassment” was censored on the web. Netizens began to call it “mitu”, alluding to the
#Me-too movement gripping the Western world. Just like the reflex to the 2015 Five
Sisters Incident, the government tightened the clamp on any women’s group showing
support of thisnative version of #Me-too.
Here is a recap of events. On January 1, 2018, Luo Chien-chien, a female Ph.D.
student at Beihang University,identified Chen Xiaowu, one of her thesis advisors and
prestigious chair professor, as a repeated molester of female students. On January
21, Manifesto of college teachers nationwide against sexual harassment appeared
on the web, reportedly signed by over 8000 teachers from 71 colleges, urging their
alma maters to set up in-house grievance mechanism against sexual impropriety
(Xina Weibo, 2018). On January 25, another manifesto of overseas Chinese students
and teacher was posted (Manifesto, 2018). February 1, yet another public statement
showed up endorsed bya group of lawyers (Chang, 2018).
From the beginning, it seemed such petitions would evolve into astudent-
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led social movement. In particular, when Beijing University authorities failed to
respond to studentpetition in a timely manner, the voice of resentment threatened to
explode intowidespread protests. News media indirectly quoted a student activist that
her mother, summoned by a school counselor, came to the daughter’s dorm room
to caution her against talking about a 20-year-old rape case, because that ancient
incident “embarrassed the school.” A narrative of this “persuasion attempt”went viral,
presumably from the activist named Yue Xin who said her mother, under extreme
pressure from the school, threatened to kill herself.
That on-line article provokes heated debate, and a call to organize offline student protests. Some intrepid students even put up Dazibao[banner posters
in large Chinese characters] accusing Beijing University of betraying its own
values, and that Yue Xin was only evoking the “Spirit of May 4th” [a 1919 student
movement in Beijing to advocate democracy and science] to “save China”. With big
characters“What are You Afraid of?” and “In Support of Brave Yue Xin” splashed
across the banner poster, theDazibaocalled the public outcry a “student-led patriotic
resistance”. The poster was soon removed [by authorities]; Yue Xin’s name and her
internet article got censored. Subsequently, People’s Daily, the CPC party’s mouth
organ, printed an editorial saying “schools and students are not, and should not
be,diametrically opposed to each other” and that “the school should try to better
understand young people’s thoughts and behavior (He and Zhao, 2018a).”
As soon as the central government took notice of student actions at the Beijing
University, oppression began. China Women’s News, ACWF’s official daily, reported:
“Web censors concerned about social instability from this turmoil…. have taken
measures to cutsuch criticisms (Chen and Ou, 2018).”
The momentum remained strong despite government censorship. On July
8, Zhang Peng, a professor at Sun Yat-sen University, was accused of habitually
pesteringfemale students and teachers sexually. Soon after, someone lodged complaint
that Zhao Bingzhi, a law scholar and dean at Beijing Normal University, had
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sexually assaulted and raped women. On July 22, Lei Chuang, the founder of Yiyou
Foundation (a charity organization against Hepatitis B) was accused. This was the first
off-campus case put under the spotlight. On July 23, Fong Yungfong, founder of the
environmental group Nature University, was denounced for rape. On July 25, Zhang
Wen, former editor of China News Week [a weekly by China’s official news service]
and New Century Weekly, was exposed as a rapist.
Moreover, Master Xuecheng, a high-ranking Buddhist monk, was implicated
in sexual misconducts by two female followers. Xuecheng, up to then, was highly
influential on religious affairs inside the CPC party, and a member of the People’s
Political Consultative Conference, China’s highest legislative advisory body. During
the month of July, quite a few public figures were exposed to have committed sexual
impropriety: Yuan Tienpeng, advocate of Robert’s Rule of Order parliamentary
procedure; Zhang Jinxiong, advocate for gay and AIDS patients; Sun Mien, founder
of New Weekly[a successful Guangdong-based magazine]; author Zhang Chi; former
journalist Xiong Paiyun; as well as media juggernaut and philanthropist Deng Fei (He,
2018).
Eventually, the wild fire spread to the top echelon of China’s media: CCTV,
the official state broadcaster. Zhu Jun, CCTV’s top-billing show host, was accused
of fondling a female intern back in 2014 at the makeup room. The internalso said,
when she tried to blow the whistle on Zhu, the top management talked herout of it to
maintain a “positive image” for Zhu and CCTV (He and Zhao, 2018b).
Chinese authority’s response to the surge of sexual scandals was “denial and
passing the buck”. On one hand, it categorically denied any wrongdoing that may
sully the state’s reputation, like the ones involving Zhu Jun or Zhang Peng. Journalist
Huang Xueqin knows best. She said there was no pressure from the top when she
reported on various sexual scandals. But as soon as she began to expose the alleged
sexual misconduct of Zhang Peng, a distinguished scholar at Sun Yat-sen University,
her WeChat articles vanished, for the first time, into thin air. China Digital Times, an
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outlet tracking China’s state censorship, indicated that, the official decree to remove
Huang’s web posts also warned against any attempt to rekindle discussions about
sexual transgression on the college campus (Chu, 2018). Namely, a total denial and
shut-out.
If that did not work, the authority then “passed the buck” to place responsibility
squarely on the school. On July 18, 2018, a conference on “prevention and control
of sexual harassment” was held in Beijing. It was organized by the National Social
Science Foundation, in collaboration with China Women’s University, a school under
ACWF management to foster future female leaders.Participants came from various
colleges and research entities like China University of Political Science and Law,
Chinese Academy of Social Sciences (CASS), Beijing Technology and Business
University, Beijing University of Chemical Technology, Yangzhou University, and
the organizing school. At the conclusion of the conference, Lan Qing, deputy head
of ACWF’s women’s rights branch, urged the academics to delineate the scope of
“sexual harassment” for school authorities to devise correspondingon-campus counter
measures (Huang, 2018).
This author has kept a close watch throughout the year of 2018. She was able to
discern Chinese society’s progress (in two incidents) and backlash (one example) on
this sensitive issue.
The two positive developments are: (1) Society of Entrepreneurs and Ecology
(the SEE Foundation, a Beijing-based NGO against desertification), and SEE’s affiliate
organization both set up in-house complaint procedures against sexual harassment
(Wang, 2018). Initiated by SEE Foundation, a well-reputed NGO, this movehelped to
bring society’s focus back to sexual misconducts per seafter alleged misconducts of
some charity-sector moguls. (2) Buddhist Master Xuecheng was evictedfrom various
positions in the highest rungof national entities after his transgression came to light. In
view of Xuecheng’s strong political clout, the media called his expulsion “one of the
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rare cases where someone goes down for alleged sexual misconduct (Zhang, 2018).”
Meanwhile, women continued to suffer aggression of sexual nature. At the end of
October 2018, Sun Shihua, a female lawyer in Guangzhou, accused officers of sexual
harassment at a police station. She went to the precinct to represent a client, and got
into argument with the police over identification documents. The officer held her by
the neck, attacked her, and forced a strip search. Sun was very clear and specific about
how she was harassed. But the police denied every allegation of sexual misconduct
(He and Mou, 2018a), and claimed there was video recording of the entire proceeding.
However, no recording has been produced.
The state’s failure to effectively keep women out of harm’s way is a breach of
Point 24 of CEDAW General Recommendation No. 19: (a) State parties should take
appropriate and effective measures to overcome all forms of gender-based violence,
whether by public or private act…… (i) Effective complaints procedures and remedies,
including compensation, should be provided……effective legal measures, including
penal sanctions, civil remedies and compensatory provisions to protect women against
al kinds of violence, including inter alia violence and abuse in the family, sexual
assault and sexual harassment in the workplace.

4.3 Sexual Assault
Re: CEDAW General Recommendation No. 19
There were a number of harrowing sexual assaults during 2018 in China. Cases
about female passengers raped and murdered by taxi drivers hailed over Dididache
app over mobile phone, were the most disturbing. Women’s personal safety is one
of the gender human rights asserted in CEDAW principles. But this paper only aims
to scrutinize how state authorities uphold women’s rights including how higher
education institutes handle sexual scandals. The Dididachecases are beyond the
scope of this report, and also unfit for discussion because it is currently under judicial
process.

©

2018 by Taiwan Foundation for Democracy

Gender Human Rights

277

Two rape cases in 2018 sparked public outrage: one in high school, the other
in a university. Teenage girl Li Yiyi (alias) jumped to her death from a commercial
building after long-term sexual abuse by her homeroom teacher. Further investigation
revealed that, from 2016 to 2018, Li had attempted suicide multiple times and finally
made it on June 20, 2018. She was 19.
One week later, Qingyang, the city where she went to school, held a press
conference during which Zhu Yonghai, the school principal, claimed he had held the
teacher accountable when learning about the incident on September 6 of previous
year: He said, “I called a meeting that very afternoon, and immediately took measures
against Mr. Wu, the homeroom teacher, to relieve him from all teaching duties.I also
issued a formal reprimand, and ordered him to apologize to Li Yiyi and her father
(Yuan, 2018).” The principal’s sequence of events aroused more suspicion. Journalists
probed around and found out that the perpetrator actually kept his job long after Li
Yiyi made the first complaint. Principal Zhu’s passivity provoked widespread outcry.
Another school rape was exposed in 2017 at Nanchang University where Zhou
Bin, Deputy Dean of Sinology Study, raped a female student Xiaorou (alias). Six
months after the event, Xiaorou filed a civil suit in early 2018 against Zhou Bin, as
the primary perpetrator, and Nanchang University as the accomplice. This case would
have set a precedent where a female victim sues the school (Liu, 2018). However,
Xiaorou subsequently announced her withdrawal of the civil suit. This author scoured
media reports looking for Xiaorou’s reason for withdrawal to no avail, hence is
unable to elaborate on this case. Alas, this lawsuit could have shed light on Chinese
judiciary’s position on sexual assault.
China’s media seem to steer clear ofrape of under-aged victims, of which the
number varies depending on whom you ask. According to the Girl Protection Fund
(a project to promote sex education) under the China Foundation of Culture and Arts
for Children (CFCAC), a charity NGO, there have been 378 rape cases in media
reports involving children during the year 2017, or 1.04 incident per day (Xinhua Net,
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2018). There must have been numerous cases that went un-reported. Yet, this author is
unaware of specific actions by the government to protect children from falling victims
to sexual abuse.

5. Rural Women’s Land Rights
Re: CEDAW Articles 2, 3, and 5
On January 6, 2017 China Women’s News [ACWF’sofficial daily] reported
that Zhen Xiaohua, deputy agriculture minister,admitted that protecting rural
women’s legal rights plays a crucial role in reforming the rural collective property
system [China’s unique scheme about rural land ownership]. This was part of the
Opinions on Promotingthe Reform of Rural Collective Property System(the Opinion;
a quasi-official declaration) issued by the State Council [the cabinet], and CPC
Party Central Office. After the deputy minister’sofficial statement in response to
press inquiry, Han Changfu, agriculture minister, reiterated with succinct colloquial
expressions like “every member has a share” and “farmers decide who are members”.
The media lauded Han’s wordsas insightful onthe Opinionsand“set the vast rural
womenpopulation’s minds at ease” (Mou, 2018). For all that official lip service, the
outlookwas still murky. In the “two sessions” held in March 2018, ACWF submitted
a proposal Upholding Women’s Land Rights to Enhance Rural Reform lamenting that,
“ACWF received 8807 land-rights petitions during 2016-2017, a growth of 182%
from the previous two-year period.... ACWF commissioned a fixed-sampling-location
survey to the Agriculture Research Center under the Agriculture Ministry to learn that,
30.4% of females are notidentified on the operation license, and 80.2% of women’s
names are absent from the usage license of residential land parcels (The Siblings
Karamazov, 2018).”
This proposal paper entails two messages:(1) ACWF possesses no authority
power to help rural women recover their land rights that had been deprived long
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time ago, and that (2) the agriculture ministry has breached human rights for
failing to honor rural women’s land right alluded to in CEDAW Article 2, 3, and 5.
Specifically, two items in Article 2: (e) To take all appropriate measures to eliminate
discrimination against women by any person, organization or enterprise; (f) To take
all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women.
Article 3: State Parties shall take in all fields, in particular in the political, social,
economic and cultural fields, all appropriate measures including legislation to ensure
the full development and advancement of women, for the purpose of guaranteeing
them the exercise and enjoyment of human rights and fundamental freedoms on a
basis of equality with men. And Article 5: State parties shall take all appropriate
measures (a) to modify the social and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices and customary and all other
practices which are based on the ideal of the interiority or the superiority of either of
the sexes or on stereotyped roles for men and women.
But there is still a sliver of hope. On October 30, 2018, China’s People’s
Supreme Court held a press conference to demonstrate typical administrative
litigations requiring document reviews. The case at issue involved a married
woman in Zhejiang province: she assertedthe right to a share of her maiden family’s
land, and won. The court’s decision not only upheld the legal rights of married
women and their children, but also rectified in time a mistake made by the local
bureaucrats. Amendment to China’s Administrative Procedure Law now allows
complainants(citizens, legal entities or organizations) to seek legality check by
administrative court of a document that – the complainant believes – the respondent
administrative agency has wrongfully cited. In the landmark Zhejiang case,
administrative court ruled that, “the municipality cited two documents:(1) household
registration of someonesupposedly should have moved out but did not, and (2) woman
is married with children – to disqualify her for the residential land to settle there. This
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was clearly contrary to the spirit of the superseding Law on the Protection of Women’s
Right and Interests (People’s Court Daily, 2018).”
Subsequently, Supreme Court’s deputy head Jiang Bixin announced on
November 7, 2018 the Opinions on Providing Judicial Services and Protection to
Implement Rural Renaissancetodefinemembership eligibility of rural collective
economic organizations: Villagers’ self-rule [voting] scheme alone can no longer
strip a resident of basic property rights. Hence legal rights of married-out women and
married-in men shall be safeguarded. It remains to be seen if such pronouncement
would effectivelyuphold rural women’s land rights.

6. Rights of Trans and Gender Diverse People (AlsoKnown
as LGBTPeople)
This author looked into five events pertaining to LGBT human rights in China:
(1) Chinese delegatesat a United Nations meeting gave the first-everformal comment
about gender diverse people’s rights, (2) Progress of gender equality education
policy, (3) Weibo account of Feminist Voice got suspended by authority, (4) hostility
towards LGBT: internet censorship and physical assault, and (5) an erotic author got
a prison sentence. Overall speaking, the authorities – weary of the buzz of #Me-toolike movement on campus and among young people – decided it would be prudent to
keep a lid on gender-related activities, including discussion by or about gender diverse
people.

6.1 ChinaDisclosesItsPosition on Gender Diverse People
It was not untillate 2018 that Chinese officials made formal comments about
China’s position on gender diverse people. On November 6, at a universal periodic
review (UPR) meeting held by the United Nations Human Rights Council, Chinese
delegation for the first time formally stated China’s position on LGBT rights.
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According to media reports, the statement said, (1) China always respects the health
rights of LGBT+ groups, and offers them equal levels of social security protection. (2)
China upholds their rights to sex reassignment surgery. (3) It is not due to prejudice
against gay people that China currently does not recognize the rights to same-sex
marriage. (4) The above policy has been determined by China’s traditionalcultural
values (LGBT Right Advocacy Editorial Team, 2018).”
The UPR review, as defined by the United Nations, is a unique process
entailingperiodic reviews of the human rights records of 193 UN member states. In
this pronouncement about LGBT+ rights;China’s position on same-sex marriage
and the rights of trans and gender diverse people was also elaborated.The rights to
health and social security were mentioned, simplyin response to inquiries about AIDS
prevention and rights to surgery of gender diverse people. To the call to de-stigmatize
gender diverse people, China claims it adheres to historical cultural values. This is
a breach of CEDAW Article 5Paragraph (a): State Parties shall modify the social
and cultural patterns of conduct of men and women, with a view to achieving the
elimination of prejudice and customary and all other practices which are based on
the idea of the inferiority or the superiority of either of the sexes or on the stereotyped
role for men and women.

6.2 Gender Equity Education Policy
It is worthwhile to watch authorities’ attitude toward pilot programs of gender
education policy. Ever since Xi Jinping mentioned “gender equity education” at the
19thNCCPC in October 2017, local governments have taken it seriously. This author
has seen Guizhou province taking actions. In July, the province published principles
on “education to facilitate gender equity” and “full embodiment in curriculums and
teaching approaches” to reiterate objectives and tasks previously identified in the
Programs for the Development of Chinese Women (2011-2020) and the Plan for the
Development of Guizhou Women (2016-2020) (Zhou, 2018b).
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However the Guizhou declaration remains a lip service. Concrete effortsappear
in Guangdong province. A joint notice was issued on August 17 – by the provincial
Working Committee on Women and Children (WCWC), Education Bureau and
ACWF Guangdong Chapter – to roll out gender equity education in primary and
secondary schools, regular and vocational, starting September 2018 (Lin, 2018).
All gender related groups in the province welcomed the news and were gearing
up to engage in educational efforts. Soon after, Tianjin City in northern China also
mobilized its counterpart agencies –Tianjin WCWC, Education Bureau and ACWF
Tianjin Chapter – to launch gender equity education in December 2018 (Gao, 2018b).
It remains to be seen what these pilot programs accomplish. Related principles
are elaborated in CEDAW Article 10: State Parties shall take all appropriate
measures to eliminate discrimination against women in order to ensure to them
equal rights with men in the field of education and in particular to ensure….(c) the
elimination of any stereotyped concept of the roles of men and women at all levels and
in all forms of education by encouraging co-education and other types of education
which will help to achieve this aim and, in particular, by the revision of textbooks and
school programs and the adaptation of teaching methods.

6.3 Feminist Voice’s Social MediaAccounts Suspended
Despite government overture in words, gender diverse people’s human
rightsstill face rampant violation. The Weibo account of Feminist Voice [gender
equity advocacy group founded in 2012] was suspended. New Talk, a Taiwanese
e-news platform, reported on March 10 aboutthis group’s account getting blocked on
March 8 [International Women’s Day]. A reincarnated account “Returning Goddess”
set up in its place was quickly shut down within 12 hours (New Talk, 2018). Soon
the Feminist Voice’s WeChat account became inaccessible too. Radio Free Asia on
March 13 reported that, Feminist Voice issued a public letter on March 12 to Xina
Weibo, Tencent WeChat [the entities operating the two social media platform] and the
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readers saying the group’s Weibo and WeChat accounts had been blocked “presumably
in compliance with relevant laws, regulations and policy” allegedly for “distributing
sensitive illicit information” andthat other accounts showing supports were also
blocked, and that Weibo users were banned from using the icon of Feminist Voice
(Yang, 2018).
People with exposure to Taiwanese or overseas media knew about thisseries of
“blackout”, but few in China did, because domestic media remained totally silent.In
response to government censorship, Feminist Voice quickly set up another account
to inform readers about the intention to go to court: “We have filed EMS [Express
Mail Service] complaints to the courts with jurisdiction over Xina Weibo and Tencent
WeChat seeking justice and reinstatement of Feminist Voice accounts (Goddess’
Secret Diary, 2018)!”

6.4 Gay Content Censored, Supporters Assaulted
Homosexual groups were also under attack. On April 13, Weibo announced
its new management policy to “clean out” contents pertaining to pornography,
violence and homosexuality. On the following day, a public interest group Gay Voice
announced “due to unforeseen circumstances, our Weibo editorialposts will cease
indefinitely (Central News Agency, 2018). Netizens came out in droves to support Gay
Voice and posted “I am gay” in response. That massive wave of e-protest prompted
Xina Weibo to “thank internet users for the discussion and recommendations” and
quickly shrank the censorship scope to “porns, violence and gory contents” leaving
gay-related discussions alone (He and Mou, 2018b). In fact, People’s Daily carried a
commentary criticizing Xina Weibo’s intent to censor queer posts. The article further
elaborated that “sex acts, regardless of gender of the other party, are not ’diseases’,”
with a caveat that “when asserting the rights, one must also shoulder one’s share of
social responsibility (Yi, 2018).”
On May 13 afternoon, personal safety of gender diverse people was
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compromised when two women got injured in a tussle with security guards at
Beijing’s 798 Art Zone where hundreds have gathered to participate in a gayrights
rally.A Mother’s Day event organized by Beijing Chapter of Friends of Gay People,
the fair started out peacefully with free rainbow buttons – symbol of gay equal rights.
At some point, security guards began to disperse the crowd and keep anyone wearing
rainbow button or carrying rainbow flags from entering. Media reports indicated that,
“during the brawl, several guards wrangled with two women. Video clips and still
photos showed two women fell to the ground one after the other (Voice of America,
2018).” The 798 Art Zone management did not issue any explanation afterwards.
Some rainbow-button wearers, prompted by heated internet discussion, presented
themselves at the Art Zone without causing further altercation.

6.5 Erotic WriterSentenced to 10 Years in Prison
Toward the end of 2018 in November, a Tanbi [love between boys]novel author
got 10-yearsentence for selling lewd products. The ruling triggered a massive debate.
“One gets only three years for rape!”Deng Xueping, deputy director of a Shanghai
law firm opined during a press interview. He asked, “selling a sleazy porn book versus
raping a girl, which causes more harm? (He and Zhang, 2018)”

7. Conclusion
After reviewing the gender human rights status in China during 2018, this
author has found poor compliance with CEDAW principles on most gender indicators:
women’s freedom of association, their right to political participation, employment
opportunity, personal safety, rural women’s land rights, and human rights of trans and
gender diverse people.
During the year 2018, there were two significant pronouncements about Chinese
government position on gender issues. The first was by Chinese delegation at the
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UN Human Right Council UPR meeting in response to inquiry about LGBT+ rights.
Chinese delegation stated China’s intention to uphold the rights of gender diverse
people, in particular their rights to health care and social security benefits. It is unclear
if such a declaration was made “for international audience only”, or it will truly lift
gender diverse people out of vulnerable situations.
Another pledge in support of women’s rights came at the 12th National Women’s
Congress when Xi Jinping personally urged the audience to “attach firm commitment
on four senses and foster four confidences”. Xi’s declaration is likely to expand the
scope and level ACWF’s engagement with the civil society. The ensuing development
is worth paying attention to.
With the global spread of the #Me too movement, China included, gender issues
garnered tremendousmedia coverage in 2018. Young people have been inspired to
scrutinize gender relationship on and off college campus. But the ensuing “liberal”
discussions made thegovernment very nervous to the point of imposing censorship
and suppressing gender movement. Such a move caused the ACWF, the state’slong
arm on women issues, to toe the line cautiously while the civil society NGOs found
their “breathing space” getting smaller and smaller.
This author has seen the government commit more violations of gender human
rights in 2018 than 2017, particularly in the widespread practice of hiring bias
against women. Now with aggressive promotion oftwo-child policy, women at childbearing age would find themselves in a very adverse situation to assert the right to
employment.
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Observations on the Human Rights of Taiwanese
People in Mainland China
Hong-yuan Chang∗1

Abstract
The Taiwan Foundation for Democracy has monitored and reported on the state
of China’s human rights since 2004. It follows the spirit of the United Nations’ “Two
Covenants” to establish a standard for making continuous observations of human
rights in China. In addition, since 2017 the research team has added the UN Human
Rights Council’s Guiding Principles on Business and Human Rights to the list of
standards.
In 2018, on the overall state of Taiwanese people’s human rights treatment
in mainland China, the Chinese government has granted Taiwanese citizens more
“national treatment” in terms of property rights and the rights to work, as a way to
strengthen the impact of its united front (tongzhan) work on the Taiwanese people.
But the uncertainties produced by developments in the global economy and the ChinaUS trade war have resulted in Taiwanese businesspeople or entrepreneurs (taishang)
and managers (taigan) encountering many difficulties when participating in economic
activities. Nonetheless, the most serious problem remains the protection of personal
freedom and safety, which had been exacerbated by political factors.
After the 19th National Congress of the Communist Party of China, the
consolidation of power in the central government has resulted in a shift in China’s
social atmosphere. The power of the state to control society is getting stronger, and its
reach is becoming wider. The sense of chill under this political atmosphere directly
1 Associate Professor in the Department of International Trade, Chihlee University of Technology.
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suppresses any space for freedom in Chinese society. And to avoid trouble caused by
speech the general public practices self-censorship. Because the political atmosphere
across the Strait is tense, this development gradually forces Taiwanese people living
and working in China to exercise self-censorship and self-restraint, out of fear that
their speech may be considered sensitive or their behavior may have crossed some
political red lines, and unknowingly the Taiwanese people are deprived of their
freedom from fear. Coupled with the suspension of official communication channels
between the two sides of the Strait, Taiwanese people’s rights and interests in China
were not able to obtain any government assistance or relief. As a result, comparing
the human rights status of the Taiwanese people in mainland China in 2018 to the
situation in 2017, although protection of their economic rights and interests has
improved, but their basic rights to the freedom of speech and political participation
have seriously deteriorated.
Keywords: Chinese human rights, “31 measures for Taiwan”, human rights
assessment

1. Introduction
1.1 The Origin and Basis for Assessing the Human Rights Treatment
of Taiwanese People in Mainland China
After its democratic transition Taiwan has actively sought to improve human
rights and interests related to the people. In recent years, it has accelerated the
development of human rights in Taiwan by guaranteeing them in the form of
legislation. Although Taiwan is not a member of the United Nations (UN), it is willing
to invoke international norms to guide the construction of its human rights system on
the basis of the universal value of human rights. In March 2009, the Legislative Yuan
passed the third reading of the International Covenant on Civil and Political Rights,
and the International Covenant on Economic, Social, and Cultural Rights (hereafter
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referred to as “Two Covenants”), whereby these international standards will be used to
improve the governance performance of human rights issues in Taiwan. In view of the
fact that Taiwan is increasingly using its national institutions to embody the prospects
of human rights values, so Taiwanese people are fairly eager to receive a human rights
treatment that accords with the spirit of the Two Covenants, no matter where they are.
Due to China’s party-state system, cases of human rights impediments caused
by its administrative and legal institutions are frequent, thus making China a target of
criticism by human rights organizations in the West. However, due to the growth of
the China’s economic environment, the number of Taiwanese people who work and
live in mainland China is increasing. To protect the human rights and interests of these
Taiwanese, the Taiwanese government is highly concerned about the performance of
Chinese authorities in various dimensions of human rights.
Facing outside attention and criticism, the Chinese Communist Party (CCP)
regime want to avoid the blame of international public opinion on the one hand, but
it also wants to take into account its national conditions and begin to develop its
own human rights theory. The main features of the CCP’s human rights theory is to
limit the discussion on and implementation of civil and political rights in China, but
insist on addressing human rights issues from to the economic, social and cultural
dimensions.
Therefore, when regarding the problem of Chinese human rights, does one start
from universal values, or begin with China’s national conditions? This question has
become a focus of controversy in all sectors. As the current Chinese political system
begins again to move from an authoritarian system to the centralized system, the
paramount leader is at the core of the party-state and possesses absolute power. This
in turn has caused lower-level governments and officials to ignore the importance of
human rights protection in order to demonstrate allegiance to top leaders. In addition,
because Chinese authorities want to avoid the intervention of public opinion, incidents
of freedom of speech infringements and personal safety violations have been frequent.
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And those who violate human rights are often public officials, which makes the
deteriorating state of human rights in China even more worrisome.
Due to the particularity of cross-Strait relations, the issue of Taiwanese people’s
human rights in mainland China has become an “internalized” affair, directly affecting
the commitment of the Taiwanese government to protect the human rights of its
people. To understand and stay on top of the human rights conditions of Taiwanese
people living in mainland China, since 2004 the Taiwan Foundation for Democracy
has monitored and reported on the state of human rights in China. In 2010, the issue
of the human rights of Taiwanese businesspeople or entrepreneurs (taishang) in China
was added, in which the taishang’s investment behaviors in China and treatment with
respect to their legal rights are collected to serve as reference for all sectors. In 2017,
the report further expanded the target of observation from the class of Taiwanese
entrepreneurs to include all Taiwanese nationals who are studying or working in
mainland China. As such, the human rights situation of Taiwanese people can be
better understood, so that their rights and interests can be more actively protected.
In view of the fact that human rights protection is a universal value, in this study
we follow the spirit of the United Nations’ “Two Covenants” to establish a standard
for observing human rights in China. In addition, since 2017 the research team has
added the UN Human Rights Council’s Guiding Principles on Business and Human
Rights to the list of standards. In accordance with the provisions of this Guiding
Principles, to ensure that business enterprises respect human rights in their business
operations, states have the obligations and business enterprises have responsibilities.
Specifically, the Guiding Principles clearly indicate that when the business enterprise
finds that it has caused or contributed to an adverse impact on human rights, it has the
responsibility to provide access to remedy; moreover, for grievances to be addressed
early and remediated directly, the business enterprise should establish or participate
in effective operational-level grievance mechanisms. The Guiding Principles are
established upon three pillars:
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(1) States have the obligations to protect against human rights abuses from third parties, including business enterprises, through effective policies, legislation, regulations, and adjudication;
(2) Businesses have a responsibility to respect human rights, which means that they
should implement due diligence to identify and avoid infringing on the human
rights of others, and eliminate any adverse human rights impacts with which they
are involved;
(3) There is a need to provide broader and more effective judicial and non-judicial
remedies for victims of business-related human rights abuses.

1.2 The Overall State of Taiwanese People’s Human Rights Treatment
in Mainland China in 2018
This chapter principally analyzes and evaluates the human rights treatment
that the Taiwanese people receive in mainland China in 2018, and attempts to give
an appropriate evaluation of the actions taken by relevant Chinese authorities on this
issue.
Looking at the human rights treatment of Taiwanese people in mainland China
in 2018, there have been many new changes in the areas of property rights and the
rights to work. First, to strengthen the united front (tongzhan) effect on the Taiwanese
people, the Chinese government has granted more “national treatment” to Taiwanese
citizens. Next, due to the uncertainties produced by developments in the global
economy and the China-US trade war, Taiwanese entrepreneurs and managers have
encountered many difficulties when participating in economic activities. Last, because
the political atmosphere in China has suddenly changed, the concentration of power at
top levels of the CCP caused lower-level administrative units to begin changing their
administrative styles, leading to a deterioration in the protection of personal freedom
and safety.
After the 19th National Congress of the Communist Party of China, the
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leadership core headed by Xi Jinping strengthened and consolidated its position. On
the one hand, this arrangement originates from the wish of the CCP regime to improve
its administrative efficiency; on the other hand, the power concentration is also to
prevent opposition forces created by [Xi’s] “anti-corruption campaign” to have any
opportunity to return to power. However, the impacts of this concentration of power in
the CCP Central Committee spread quickly, and middle-level cadres and lower-level
officials have behaved disproportionately or excessively when handling local affairs
or reacting to public opinion. Regardless of whether social criticism is in the form of
online speech or petitioning protest (shangfang), when faced with similar behavior
local governments often relied on the Cultural Revolution logic of “preferring left
than right” (i.e., better to be safe than sorry). The shift in the overall atmosphere of
Chinese society is also reflected in the environment in which Taiwanese people travel
to China to live and work.
If we further analyze the human rights situation of Taiwanese people in mainland
China in 2018, we can divide observations into different social classes. The first is the
general public. This group of individuals mainly go to China to study, emigrate, or
to work. The level of their integration with the Chinese society mainly occurs at the
community and economic organization level, and their concerns are conveniences in
daily life, protection of their rights to work, and eligibility to receive general citizen
rights and interests. The second consists of professionals and investors. This group is
engaged in business management and investment operations in China. Therefore, the
level of its integration with the mainland is the fairness and protection of economic
policies and investment behaviors.
If we look from the perspective of the International Covenant on Civil
and Political Rights, and the International Covenant on Economic, Social, and
Cultural Rights (or “Two Covenants”), the life security, employment security
and job participation of the Taiwanese people in 2018 have indeed become more
institutionalized due to the announcement of the “31 Measures for Taiwan” and
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additional benefits offered by local governments. But because the overall political
atmosphere has become somber and tense, they have lost the ability for political
expression as well as their freedom of speech. Moreover, to avoid trouble brought
by what they say, they feel the pressure to self-censor themselves. This development
undoubtedly goes against the fundamental spirit underpinning the Two Covenants.

1.3 The CCP’s Self-assessment of Human Rights Issues in 2018
On October 19, 2018, the Chinese government submitted its National Human
Rights Report to the United Nations. The report was conducted under the leadership
of the China’s Ministry of Foreign Affairs. Nearly 40 agencies and organizations
participated in the report’s writing, whose aim was to describe and explain the
development of human rights in China in 2017. In the report, Chinese authorities
continued to advocate a human rights cause that takes national conditions as the
foundation, the people as the center, development as the priority, the rule of law as
the criterion, openness as the motivator, and other socialist characteristics. The report
gave particular emphasis on China’s progress in enacting human rights legislations, as
well as its achievements in protecting human rights.
With regard to China’s human rights system, this year’s report placed extra focus
on describing the progress in economic, social and cultural rights. The report pointed
out that growth rates of urban and rural per capita disposable income and the creation
the world’s largest middle-income group were important development indicators
for China. Moreover, progress in targeted poverty alleviation and improvements
in rural drinking water were also top priority issues for Chinese authorities, which
demonstrated that Chinese government’s great emphasis on the people’s rights to
subsistence and development. Furthermore, China’s efforts in the areas of the rights
to work, social security, and housing had allowed the number of unemployed persons
and work-related accidents to continue to decrease. Fourth, Chinese authorities
also tried their best to highlight their achievements in the areas of people’s rights to
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education, culture, health, and ecological environment.
Although the issues of re-education camps in Xinjiang, human rights in Tibet,
freedom of speech, and other issues attracted the attention of foreign governments, this
report was eventually approved by 120 countries after discussion at the UN Human
Rights Council on November 9, 2018 (Xiao, 2018). However, although the report was
approved after the Council’s deliberation, countries nevertheless questioned China’s
implementation in poverty eradication, building of a legal system to protect human
rights, management of religious affairs, counter-terrorism, human rights education,
and other issues, and asked the Chinese side to respond to their concerns at the next
Human Rights Council meeting.

1.4 International Human Rights Organizations’ Assessment of the
State of Human Rights in China in 2018
Although China’s National Human Rights Report was approved by the UN
Human Rights Council, after the United States withdrew from the Human Rights
Council, the United Nations is no longer the place where the main battles over the
monitoring of international human rights are played out, because global human
rights organizations still issue their own observation reports. From the perspectives
of these relevant reports and looking at the major human rights events that occurred
in mainland China in 2018, we note that China’s human rights record has indeed
worsened due to changes in its political power structure. This observation can be
supported by the following events:
1.4.1 The Case of Mandatory Indoctrination in Xinjiang’s “Re-education Camps”
On September 10, 2018, the renowned human rights organization, Human Rights
Watch, published a report stating that Chinese authorities have systematically violated
and suppressed the human rights of Muslim groups in Northwest China. The report
showed that under the leadership of the Chinese government, large numbers of “Turkic
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Muslims” received concentration camp-like treatments, were forced to undergo
political indoctrination, were restricted from using mobile communication, and were
closely monitored in their religious activities. These serious human rights abuses
mostly originated from the anti-terrorism policies adopted by the Chinese government
in Xinjiang, as part of its “Strike Hard Campaign against Violent Terrorism.” This
Strike Hard Campaign was dramatically scaled up in 2016 when China began to
employ reform through labor (laogai) and concentrated learning methods, which
brought forth serious human rights violations (Epoch Times, 2018). This incident also
triggered criticism from the international community. Members of the U.S. Congress
issued a joint agreement to criticize China’s high-pressure management and digital
surveillance, on the one hand, and urged the U.S. government to impose sanctions on
the relevant human rights abusers by citing the Global Magnitsky Act (Central News
Agency, 2018).
1.4.2 The Case of Forced Eviction of “Low-end Population” and “Low-end
Industries”
On November 18, 2017, a fire broke out in Beijing’s Daxing District and
triggered criticism on social media. To strengthen societal management, Beijing party
secretary Cai Qi ordered the mass eviction of the so-called “low-end population,” that
is, asking the non-local migrant workers who had come to Beijing to move away from
the city despite the cold weather (Huang, 2017). After the incident was exposed by the
media, this human rights violation was widely condemned, forcing the relevant CCP
leadership to clarify its policy straightway so as not to cause public outrage again.
However, Chinese authorities’ basic attitude toward the means of managing
similar “low-end populations” has not changed much. In July 2018, there were reports
of incidents in which the police evicted migrant workers in Daxing, Shunyi, and other
areas in Beijing, but on this occasion, the police targeted the factories and companies
of “low-end industries.” For example, local garment and textile factories are labor-
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intensive industries, so their demand for labor is high. But this also attracts migrant
workers to the vicinity, creating a governance problem for the local government. To
solve this problem, the Beijing government began to target and strictly control the
“scattered, messy, and dirty” (san luan wu) enterprises in traditional manufacturing
industries such as building materials, chemicals, furniture and wood products, metal
products, casting and forging, and packaging and printing. Thus the city achieves
its urban management goals through direct evictions, a method that violates human
rights.
1.4.3 The State of Chinese Human Rights and Judiciary After the “709
Crackdown”
On July 9, 2015, Chinese authorities conducted a large-scale search for human
rights lawyers nationwide, revoking and cancelling these lawyers’ licenses to practice.
This incident is known to the outside world as the “709 Crackdown.” Three years after
the incident, the relevant human rights lawyers’ group in China issued an open letter
stating that, due to recent worsening in China’s political environment, human rights
abuses had become more frequent. And for the main participants in the crackdown,
including lawyers such as Wang Quanzhang, Yu Wensheng, and Zhou Shifeng, their
personal safety and judicial rights are still seriously violated by the state (TVBS
News, 2018).
Second, on July 11, 2018, China’s current longest-serving political prisoner Qin
Yongmin was sentenced to 13 years in prison by a court in Hubei court for “subverting
state power.” Qin Yongmin was accused of “accepting foreign media interviews and
writing excessive articles” and charged for “inciting subversion of state power.”
At the same time, to keep the issue from expanding, Chinese authorities intensified
surveillance on Zhao Suqiang, Qin Yongmin’s wife.
From the above analysis, we can see that human rights violations and the level
of harm on human rights institutions caused by Chinese authorities in 2018 are far
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more serious than in 2017. Whether it is the protection of the rights and interests of
Muslims in Xinjiang, the employment and the rights to work of low-end industries and
low-end population in Beijing, the rights to a fair trial of human rights lawyers, or Qin
Yongmin’s rights to free speech, each has been adversely affected by tense political
climate and the shrinking space for speech. Given this overall state, the pressure on
Taiwanese people in mainland China is far greater when compared to 2017.

2. Analysis of the State of Taiwanese People’s Human
Rights Treatment in Mainland China
Due to the chilling atmosphere in China’s overall political environment in 2018
and governance rigidity after the consolidation of power, the human rights situation of
Taiwanese people on the mainland of China is naturally affected to a certain extent. To
better understand the current human rights treatment of Taiwanese people in China,
the research team follows the basic observation design of previous reports, takes as
research reference the “Two Covenants” as well as the Guiding Principles on Business
and Human Rights, and divides the topic into four facets: the rights to property, the
rights to work, personal safety, and political rights and interests. To meet the specific
local conditions, this year the study incorporates political considerations in addition
to those related to personal safety because we are interested in observing the extent
to which Taiwanese people exercise their political rights in China. The study hopes
to analyze objectively the degree of human rights protection that Taiwanese people
receive in China. And based on observations made throughout the year, the study
has extracted news headlines of several representative events from the database for
reference purposes (see Table 1).
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Table 1. Compilation of News Headlines on Human Rights Incidents Involving Taiwanese Nationals in China
during 2018
Rights to property

Rights to work

Personal safety/political
rights and interests

Due to cold cross-strait
relations, perception
of Taiwanese brands
in China’s post-90
generation have declined

January

February

Cross-strait cold
confrontation:
Troll informants
target Taiwanese
businesses

March

Without democracy
and human rights,
how many Taiwanese
entrepreneurs have
succeeded in China?

April

Chinese antipollution orders and
environmental taxes
spread, Taiwanese
firms brace for
“green storm”

Disloyal to Beijing,
Taiwanese have hard
time finding jobs in
Australia’s workplace
Taiwanese entrepreneur
singled out for
supporting Taiwan,
buy advertisement to
oppose anti-Taiwan
independence

9 days after joining
Chinese film crew,
Lego Lee accused of
supporting Taiwan
independence, loses role

May

Styrene subjected
to China’s antidumping duties,
Operator: Impact
remains to be seen

June

©

Opportunity for
economic participation
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WHA failed to invite
President Tsai

EU-China Summit is
around the corner, NGO
urges Lee Ming-che’s
release

To get listed in China
you must set a party
branch, Taiwan
enterprises say new
rules are a throwback to
Cultural Revolution
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July

Ichia Technologies
Suzhou Plant
shut down due
Taishang are sick and
Tailiu are stranded in
to environmental
poor, but tailiu have no mainland China, struggling
issues, expected to home to return to
to survive
resume work in midJuly

Taiwan’s rights to host
East Asian Youth Games
stripped, the Taiwan
Affairs Office admits that
this was payback for the
“Name Rectification for
Taiwan in Tokyo 2020
Olympics” referendum

August

China pressures MIT
products must be relabeled, customs:
cannot negotiate on
behalf of firms

El Salvador cut Taiwan
ties, retaliate against
Taiwan and show up the
U.S.

Vivian Sung says
“favorite country is
85C Bakery Café boycotted
Taiwan,” gets blacklisted in China due to Tsai’s visit
by Chinese netizens!

Impacted by the Tsai
incident, 85C Bakery
Responding to China’s
September Café shows rare
sharp power
negative revenue
growth

October

China’s personal
income tax changed
to a new 183-day
system, impacting
traditional tax
avoidance methods
of Taiwanese firms

Support Taiwan! U.S.
recall ambassadors from
3 countries that cut ties
with Taiwan

Thousand Talents
Program nearly becomes Claim to be persecuted;
equivalent to jail
seek political asylum
sentence

2 Chinese men
temporarily staying in
Taoyuan airport

Has “Made in
Taiwan” label
disappeared?
November European Chamber
of Commerce
members face
pressure from China

The Golden Horse Award’s
“Say What You Wish
to Say” tradition: from
“Taiwan is independent” to
“China—not one bit can be
left behind”

Mainland Affairs
Council: to prevent
capital flight,
December China’s “easy entry
strict exit” policy
obstructs Taiwanese
investments

A peremptory China
Lee Ming-che jailed in
strikes again!
China, Chen Min-tong: We “Republic of China”
will assist him to get parole not allowed to appear at
Tianjin Tourism Expo

The Associated Press:
Chinese government
interference and pressure
grows, attempts to
influence election
results!

Source: Compiled by this study

© 2018 by Taiwan Foundation for Democracy

304 China Human Rights Report 2018

2.1 Protection of the Rights to Property
According to the number of complains handled by the Straits Exchange
Foundation (SEF), the number of individual cases related to property rights of
Taiwanese people in China in 2018 has significantly reduced. However, from a legal
perspective, the main reason for the 2018 numbers is related to the reform in the
Chinese taxation system. The reduction in the number of cases is also due in part to
the Regulations Governing the Implementation of the Common Standard on Reporting
and Due Diligence for Financial Institutions (CRS) announced by Taiwan’s Ministry
of Finance and expected to take effect next year, and similar laws and regulations
promulgated by China in June of this year. In the future, any person who resides in
mainland China for more than 183 days will be considered as a tax resident of China
and liable to Chinese taxation laws. Because cross-strait taxation agreement has not
yet taken effect, Taiwanese residents in China will subjected to double taxation. As
far as Taiwanese entrepreneurs are concerned, if their offshore company has earned
dividend income, this dividend would be doubly taxed. If Taiwanese entrepreneurs
paid taxes in China, the amount of paid taxes can only be tax-deducted in Taiwan,
which would seriously impact their property disposition (Lin, 2018). This problem
also shows that, due to the suspension of official contact between the two sides of
the Strait, past institutional protection mechanisms such as the Cross-strait Bilateral.
Investment Agreement, have lost their usefulness, leading to the situation in which
the maintenance of the rights and interests of property rights cannot be effectively
guaranteed.
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Table 2. Statistics of Disputes Involving Taiwanese Businesspeople Co-processed by the
Straits Exchange Foundation in 2014-2018
Property legal interest

Type
Personal safety
Year

Complaints
by Taiwanese
businesspeople

Complaints by Chinese
nationals and firms

Total

2014

192

312

7

511

2015

199

392

14

605

2016

148

139

5

292

2017

163

85

1

249

2018

182

77

2

263

Source: Statistics of Business and Trade Disputes Involving Taiwanese Businesspeople
Co-processed by the Straits Exchange Foundation in 2014-2018.

2.2 Protection of the Rights to Work
Recently, because cross-strait ties are mired in a stalemate, Chinese authorities
have begun to wage a united front (i.e., pro-unification) campaign to reach out to
the Taiwanese people. First, the Chinese government announced on February 28,
2018, the “31 Measures for Taiwan,” whose contents included cross-strait economic
exchanges, industrial cooperation agreements, and benefits to improve people’s
lives, covering both the industry and individual levels. With respect to rights and
interests at the individual level, Chinese authorities sought to grant national treatment
to Taiwanese people with respect to education, entrepreneurship, employment, and
residence. For example, the Chinese government would permit Taiwanese nationals
to participate in the country’s 134 national vocational qualification examinations, and
allow the Taiwanese to participate in the production and distribution of movies and
TV programs. Later, cities such as Xiamen, Wenzhou, Shanghai, and Kunshan also
announced supporting measures, giving the Taiwanese people even more opportunities
to work and live in mainland China (Hsieh, 2018). After that, more provinces and
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cities in China began to introduce matching measures one after another, allowing
Taiwanese citizens to receive national treatment with respect to living, working,
studying, taking employment, and receiving medical treatment in China. Second, on
September 1, the Chinese government began accepting applications for residence
permits from Taiwanese citizens. As long as Taiwanese citizens live in China for half
of year or longer, and have a lawful and stable employment, they are eligible to apply
for a residence permit and enjoy the same treatment as Chinese citizens in study,
entrepreneurship, and life (Lai, 2018a). From the perspective of the rights of work
and life, these measures meant that Taiwanese people were able to enjoy national
treatment and receive more benefits in 2018 due to political factors. However, in
view of the fact that the CCP’s past united front campaigns had all been missiondriven, the commitments would likely be all revoked when the stage objectives had
been completed. If it is necessary now to lure Taiwanese businesspeople, Taiwanese
managers, and Taiwanese students to China due to the Chinese regimes’ united front
work against Taiwan, new changes in cross-strait relations in the future may create
new social problems across the Strait, and the demand for human rights protection at
that time will be much greater.

2.3 Guarantees of Personal Safety and Political Rights and Interests
Judging from SEF figures for 2017 and September 2018, we note that the
number of Taiwanese people who died due to accident or illness, and those who were
hospitalized due to accidental injury or illness remain relatively high. But the situation
for kidnapping and illegal detentions and restrictions on personal freedom due to legal
case has improved. However, while the problem of personal safety has been relieved
somewhat, Taiwanese people have lost their civil and political rights in China due to
the shrinking space for free speech. In 2018 the Chinese government forced foreign
airlines to rename its destination code for Taiwan to “Taiwan, China,” and used its
diplomatic influence to strip Taichung the rights to host the East Asian Youth Games.
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These acts of suppressing Taiwan naturally also put the Taiwanese people in China on
“red alert” and must practice self-restraint (Lin, 2018).
Table 3. Statistics Table of Personal Safety Cases Related to Taiwanese Businesspeople Coprocessed by the Straits Exchange Foundation in 2014-2018
Type
Death from Hospitalization
Murder accident or due to accidental
illness

injury or illness

Year

Robbery,
injury,
intimidation
and blackmail

Personal
Kidnapping,

freedom

illegal

restricted

detention

due to legal

Disappearance Other Total

case

2014

1

24

33

4

8

61

20

41

192

2015

6

27

47

7

9

51

30

22

199

2016

1

19

33

2

4

43

9

37

148

2017

0

31

46

1

1

31

8

45

163

2018

0

33

37

0

0

28

16

70

184

Source: Statistics Table of Personal Safety Cases Related to Taiwanese Businesspeople
Co-processed by the Straits Exchange Foundation in 2014-2018

2.4 Treatment When Participating in Economic Activities
With the development of cross-strait relations, the number of Taiwanese people
who have traveled to China to study and work has increased rapidly in recent years.
However, after the Chinese authorities announced the “31 Measures for Taiwan” in
February 2018, the Taiwanese government began to formulate counter-measures as
policy response, and as a consequence, the trend of Taiwanese people going to China
has been kept under control. According to the data from the Investment Commission,
Ministry of Economic Affairs, from January to September of this year, there were 501
cases of Taiwanese entrepreneurs’ investments in China and the amount approved
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was US$ 6.5 billion dollars, a decrease of 2.77% compared to the same period last
year. In addition, due to the economic slowdown in China, employment conditions
have become more severe. Plus the fact that Taiwanese businesses are relocating to
Southeast Asia, which causes the number of people moving to that region to work
to increase, all these various factors have slowed the growth of Taiwanese people
moving to China.
In addition, the intensification of the trade dispute between China and the
United States in March 2018 resulted in both countries imposing sanctions at each
other, which in turn greatly impacted on China’s export sector. All manufacturers
endeavored to expand their export capacity before the sanctions deadline, but at the
same time, they all began to search for a suitable production base for the future. This
development trend also affected the willingness of Taiwanese entrepreneurs to invest
in China. Finally, due to China’s accelerated economic transformation, the number
of labor insurance programs that the Chinese government required all enterprises
to invest had increased, which led to rising manufacturing costs. Moreover, since
Taiwanese businesspeople believed that they needed to worry about the potential
economic and trade disputes of their local investments when investing in China, this
concern also decreased their willingness to invest in the country (CNA, 2018). More
importantly, the investment risk of Taiwanese enterprises in China continued to rise,
which made Taiwanese businesspeople feel gloomy about China’s development
prospects (Lin, 2018). This trend is also reflected in the following table, which shows
the number and amount of investments by Taiwanese companies in China in recent
years (Lai, 2018b).

©

2018 by Taiwan Foundation for Democracy

Observations on the Human Rights of Taiwanese People in Mainland China

309

Table 4. Investments in Mainland China
Unit: US$1,000
Year

Number of cases

Amount

2014

497

10,276,570

2015

427

10,965,485

2016

323

9,670,732

2017

580

9,248,862

2018

726

8,497,730

Source: Summary statistics of investments in mainland China approved by the Investment
Commission, Ministry of Economic Affairs (2014-2018).

3. Overall Assessment of Taiwanese People’s Human
Rights Treatment in the Mainland China in 2018
Looking overall at the human rights treatment of Taiwanese people in China in
2018, we see that due to the influence of cross-strait political atmosphere, the Central
Committee of the Communist Party of China has strengthened its united front work
intended to co-opt the Taiwanese people. However, given the suspension of official
communications and an atmosphere of tense confrontation between the two sides, the
fact that Taiwanese people have been forced to accept China’s policy arrangements
has made their human rights situation in China even more dangerous. The study
makes the following assessments on this developing trend.

3.1 Taiwanese People’s Rights and Interests Have Improved Due to
China’s United Front Work, But Their Freedom of Speech and Political Rights Have Deteriorated
After the announcement of “31 Measures for Taiwan” and the introduction
of resident permits for Taiwanese citizens, these two initiatives indeed granted
national treatment to Taiwanese people and facilitated their work, study, and life in
mainland China. Thus, the Taiwanese people gained more work and employment
opportunities and their rights to work improved significantly. However, while the
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convenience of living and working in China improved for Taiwanese citizens, Xi
Jinping’s consolidation of power caused the space for free speech to shrink and mass
surveillance to expand in Chinese society (Apple Daily News, 2018b). With the
development trend of “digital dictatorship,” there exists about 200 million closedcircuit security cameras in China, forming a surveillance network with no blind spots
or dark corners (Lin, 2018a). Surveillance also became a new concern for Taiwanese
people (Lin, 2018b), especially after they apply for and obtain relevant identity or
residence permits in China (Hsieh, 2018), in which they may be liable to global
taxation, under surveillance, and have their privacy exposed (Yahoo News, 2018). In
sum, while basic aspects of Taiwanese people’s lives in China have improved, their
political lives have been severely restricted.
Second, with the start of the Sino-US trade war in 2018, the United States
imposed tariffs on Chinese exports, while China also retaliated against the Unite
States. This result created operational difficulties for Taiwanese manufacturers, which
placed Taiwanese manufacturers and industries operating in China under enormous
pressure. Trends of outflows of Taiwanese investments and withdrawals of Taiwanese
businesses away from China began to appear, and the intervention of relevant party
and government forces in business operations further increased the panic mentality of
Taiwanese entrepreneurs in China (Luo, 2018).

3.2 The Stalemate in Cross-Strait Relations Has Made Institutional
Negotiations Ineffective, Resulting in Declining Ability of Taiwanese People to Defend Their Rights
After the turnover of the party in power in 2016, the incoming Democratic
Progressive Party government has not accepted the Chinese position on cross-strait
relations, given its insistence on Taiwan’s separate national sovereignty after assuming
power. As a result, China has successively poached several of Taiwan’s diplomatic
allies, and at the same time, it has also tried to establish substantive jurisdiction over
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Taiwan, such as issuing residence permit or granting national treatment to Taiwanese
citizens, thus spawning more friction and problems for both sides. For example, the
2017 Lee Ming-che incident has not yet been properly resolved. China’s tight control
of its citizens also means that the rights of human rights activists and dissidents
continue to be violated by state authorities. Based on human rights considerations,
Taiwan often provide rights assistance to similar cases (Yao, 2018), and it is these
similar cases that highlight the differences in treatment between the two governments
across the Strait when confronted with human rights issues.

3.3 China’s Political Interference on Taiwanese Businesses Has Become Increasingly Severe, and the Pressure to Take a Political
Stance Has Escalated
The event in which the economic rights and interests of Taiwanese firms
received the most outside attention was the incident involving 85C Bakery Café,
which was suppressed by China and bullied by Chinese netizens because Taiwanese
President Tsai visited the store during her visit to the United States. This case
highlights the fact that under the current political climate in China, foreign companies
do not possess a fully independent operating space. Political stance and the reaction
of netizens have become serious risks for corporate public relations. Mere because of
the president’s visit, the company received malicious comments claiming that it was
involved with Taiwan independence. Related 85C Bakery products were boycotted
by Chinese consumers, and the company was pulled from online platforms such as
Meituan, and its stores were deliberately targeted for inspection by local governments.
Eventually, the company must issue a statement in support of the 1992 Consensus
and the narrative that the two sides of the strait are one family (BBC Chinese,
2018). Chairman of Kingcan Holdings Li Rong-fu, who expressed his support for
President Tsai’s policies at a SEF event during the Spring Festival in March, was
expelled from the Fujian Zhangzhou Taiwan Business Association, and even the
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company’s partnership with Fujian’s Yanjing Huiquan Brewery was rescinded. Li
had to apologize three times in print, stating that he was misunderstood, and that he
resolutely opposed Taiwan independence (Shi and Tseng, 2018). It can be known
from this case that China has put restrictions on the freedom of speech of Taiwanese
enterprises, as it can affect their profits. Next, the China Securities Regulatory
Commission announced the revision of the Code of Corporate Governance for Listed
Companies in China, of which Article 5 requires listed companies to establish a
Chinese Communist Party organization. This requirement has plagued many foreign
enterprises, and put Taiwanese businesses even more in a bind (Tsai, 2018). Business
operational difficulties brought by similar political forces clearly violate the spirit of
the Two Covenants of the United Nations, and at the same time, come into conflict
with the norms found in the Guiding Principles on Business and Human Rights.
However, Chinese authorities are determined to go forward with this requirement,
thus affecting the rights and interests of Taiwanese businesses people.

3.4 China’s Sharp Power Has Strengthened Its Attack on Taiwanese
People’s Human Rights, As China Continues to Suppress Taiwan
Globally
As a democracy with a diverse and open society, Taiwan is tolerant of all
kinds of exchanges and learning behaviors. However, mainland China has taken
advantage of Taiwan’s system openness to practice cultural penetration and foster its
influence. This tactical combination of bribery, surveillance, and the dissemination
of public opinion aims to expand the influence of China and help it achieve its
political interests. Recently, Taiwan has also successively cracked cases where China
subsidized organizations in Taiwan to expand its influence, such as the “Chinese
Unification Promotion Party” incident (Chin, 2018). Another example is the worldrenowned hotel chain group, Marriott Hotel, which has to change the name of Taiwan
in its registration system due to the pressure of the Chinese Communist Party. This
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developing trend has a great impact on Taiwan. In the lead up to Taiwan’s recent “9in-1” elections and referendum on November 24, the government found operational
indications of Chinese sharp power. Or consider the disaster case of Typhoon Jebi
in mid-September. Chinese operators spread false information through social media,
cyber-bullied against those who held contrary opinions, and led the Director of
Taiwan’s Representative Office in Osaka Su Chii-cherng to commit suicide in the
wake of heavy criticism (Apple Daily News, 2018a). Another example is Wu Paochun, a well-known baker in Taiwan who was due to open a bakery store in Shanghai
at end of December 2018. Wu was cyber-bullied by Chinese netizens, who referred to
his bread as “Taiwan independence bread and demanded that Wu show support for “two
sides of the Strait are one family,” and the “1992 Consensus.” This incident generated
a massive backlash among the Taiwanese people, who were greatly dissatisfied at
Chinese efforts to use its own economic advantages and the opinion weight of its
netizens to suppress Taiwanese manufacturers. The above incidents are enough to
prove that China’s sharp power is used to divide the Taiwanese society (Chung, 2018),
bullying the human rights of Taiwanese people in China. This developing trend is the
most important issue of Taiwanese people’s human rights in 2018.

4. Major Events Related to the Human Rights of Taiwanese
People in China
4.1 Personal Safety Guarantees and Political Rights and Interests
4.1.1 The Lee Ming-che Incident
In the 2017 incident involving the detention of Lee Ming-che, although China
has already sentenced Lee, the question of whether his wife, Lee Ching-yu, would
be able to visit him in prison afterwards deserves our continuous attention because
this would allow us to see if Lee Ming-che had been treated differently by China.
After Lee Ming-che entered prison, he could not retain his due freedom of speech
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and rights to communication to continue his active fight for Taiwan’s human rights
internationally through his wife, and with the help of other countries, resist China’s
persecution.
Lee’s case has drawn much attention in the international arena. U.S. human
rights groups have pledged support to rescue Lee, and related rights defending
organizations have jointly issued an open letter to the European Union, urging
countries to pay greater attention to China’s growing human rights crisis, and continue
to fight for rescue opportunities that hopefully would release all political prisoners
trapped in China. As for the prison visitation rights of Lee’s wife, Lee Ching-you,
Chinese authorities have arbitrarily transferred Lee Ming-che to different prisons on
the grounds that the prison’s visiting information system was undergoing upgrade and
maintenance work. These acts show that China’s human rights awareness is still quite
weak.
In November, China underwent the third Universal Periodic Review at the
UN Human Rights Council in Geneva. In its report submitted to the Council, China
had rejected 48 recommendations from other countries, among them issues related
to its Internet censorship and the death penalty practices. China’s national security
considerations surround the Lee Ming-che’s case. However, through a constant show
of concern by the outside world, China would have to disclose its various decision
processes to outside world in order to receive adequate supervision.
4.1.2 Cross-Strait Confrontation Triggers Political Anxiety
From the M503 flight route dispute at the beginning of the year to the military
exercises on April 18, China has continuous tried to demonstrate its military prowess
and threaten Taiwan’s aviation security, raising concern from both sides of the Strait
and all sectors. China unilaterally decided on the policy to start using the 3 eastwest extension routes of the M503. China’s use of sharp power against Taiwan has
continuously affected Taiwanese people’s rights and interests. It has repeatedly
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challenged Taiwan’s aviation security problems, and at the same time, it has used
disinformation warfare to attempt to cause public anxiety through the power of the
media.
4.1.3 China’s Clampdown on Speech Restricts Taiwan-related Activities
China magnifies and is engaged in over-interpreting President Tsai’s behavior.
The entire enterprise of 85C Bakery Café can be (mis)portrayed as to be supporting
Taiwan independence from a cup of coffee or a signature act, even affecting its
stock prices and having its sales channels terminated. In view of China’s constant
pressure on foreign companies and international organizations, the rights and interests
of Taiwanese people have been adversely affected, from something small such as
Taiwanese fan identification cards were sent to the wrong address, to something big
such as Taiwan is not allowed to participate in the World Health Assembly. China
attacks the Taiwanese flag, but in reality it is suppressing Taiwan. This also shows that
the Chinese government has expanded its suppression of Taiwanese people’s political
rights to the international level. In addition, looking at the acceptance speech given
by Director Fu Yue at the recently-concluded Golden Horse Awards Ceremony, we
note that in Taiwan, the opinions of a Taiwanese citizen about the national status of
her own country were enough to trigger confrontation between the citizens of China
and Taiwan, and create controversy over the future status of Taiwan. On their part,
the Chinese artists spared no time in distancing themselves from the speech to avoid
further damage to their careers. This incident also allows the world to see how China
interferes with and suppresses Taiwanese people’s speech in the name of ideology.

4.2 The Impact of “31 Measures for Taiwan” on the Taiwanese People
At the beginning of 2018, China introduced its “31 measures for Taiwan”
initiative. Shortly after, various local governments began to introduce supporting
measures and packages that were more tailored to local conditions, such as measures
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related to the rights to residence and to work for Taiwanese citizens. Implementation
details of these practical supporting measures are being released slowly, so we should
continue to pay attention to whether these subsequent supporting measures provided
by the Chinese government actually achieve their implementation goals. At the same
time, we must be aware that the measures may contain a silver lining, so citizens
should carefully consider and assess all the risks of going to China.
For example in Shanghai, the local government is already able to assist mediumand-small enterprises obtain loans. In practice, however, it is still relatively difficult
for Taiwanese people to open an account or apply for a securities account in the short
term. Although many policies are implemented, not all agencies are synchronized.
And in accordance with the articles of the Constitution of the Communist Party of
China, listed companies must establish a party organization, carry out party activities,
and provide all necessary requirements for party organization’s activities. This rule
also worries Taiwanese businesses in that the company’s internal operations will be
affected.
In addition, regarding the residence permit for Taiwanese people, although the
permit facilitates the personal identification of Taiwanese citizens during their stay
in China, the permit raises all kinds of concerns about China’s united front work
against Taiwan. Moreover, this permit initiative was not formally negotiated by the
two countries on both sides. As a result, Taiwanese people are worried that after they
applied for the residence permit, this would create nationality problems across the
strait, leading them to end up with no nationality.

4.3 Taiwanese People’s Rights to Work and Standard of Living Have
Not Been Effectively Protected
4.3.1 Negative Events Such As Taiwanese Citizens Accused of Supporting Taiwan
Independence Have Been Frequent
After Crowd Lu Guang-zhong won the Golden Melody Awards in June 2018,
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Huang An (a former pop star) reported him to the authorities for his past speech related to Taiwan independence. As a result, Chinese media removed all of Lu’s references, directly affecting Lu’s work opportunities in China (Kuo, 2018). And because
there are constant fears that their speech would be monitored at any time, the chilly
political atmosphere has caused Taiwanese artists to lose their willingness to work.
Cases in which China blacklists Taiwanese artists for their suspected connection with
Taiwan independence have become more frequent recently. This method of using job
opportunities to limit Taiwanese people’s freedom of speech shows that China has
strengthened its suppression of Taiwanese people’s human rights.
4.3.2 The Problem of Tailiu (Taiwanese Homeless Persons) Remains Unsolved
The current problem of tailiu between the two sides of the Strait is more serious
than imagined. Tailiu refers to those Taiwanese entrepreneurs (taishang) or Taiwanese
managers (taigan) who have become homeless persons because they lost their jobs
and are unable to ensure economic stability. The current tailiu problem is not limited
to the elderly taishang, as some middle-aged taigan have also become tailiu because
they lost their employment. Moreover, among the tailiu there is no shortage of
successful entrepreneurs who were coveted by others and weren’t able to protect their
own personal safety. Continuing from the previous year, we observe that the problem
of tailiu has becoming increasingly severe (Chen, 2018a). There are already many
tailiu who are destitute and need help (Li, 2018). In many places there even tailiu
villages due to the large number of Taiwanese homeless persons. The tailiu problem
needs the attention from the two governments on both sides of the Strait to develop
effective solutions. However, due to the suspension of cross-strait government
exchanges, the situation of Taiwanese homeless persons has not improved, and in turn,
the related problems derived from tailiu cannot be solved promptly (Chen, 2018b).
At present, Chinese local governments are the only ones addressing the problem. For
example, the Xiamen government has provided shelter for tailiu for over ten years,
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but it can only take about 20 per year. Also, the tailiu problem in Dongguan, the target
of taishang’s earliest investments, is even worse. If it continues to develop, tailiu will
become a serious problem for both sides of the Strait. Cooperation between the two
governments and society are needed to effectively solve the livelihood and medical
care problems of tailiu.

4.4 The Right to Be Treated Fairly When Participating in Economic
Activities
China’s cold and confrontational stance toward Taiwan has hindered the
development of Taiwanese businesses in the mainland. Coupled with the fact that
the number of Chinese tourists coming to Taiwan has declined, younger Chinese’s
awareness of Taiwanese products and brands has decreased and the degree of their
recognition is also prone to decrease, thus indirectly affecting Taiwan’s trade. China
also lodges serious representations to the United States, forbids interaction between
Taiwan and the United States, and even attempts to influence Taiwan’s international
status by requiring multiple airlines to change how they refer Taiwan.
The start of the U.S.-China trade war has affected Taiwanese businesses that
invested in China. But many Taiwanese entrepreneurs not only invest in China; they
also have factories and investments in Southeast Asia. Therefore, in the U.S.-China
trade war, except for those taishang who only invest in China, many Taiwanese enterprises hope to reap the benefits from the U.S.-China trade war. Nevertheless, China
still uses various means to continue to suppress Taiwan. In the past, due to China’s
strong interference and pressure, the government often made things difficult for Taiwanese businesses. Taiwan also has missed many opportunities to present itself to the
world, including losing the rights to host an international sporting event, and a choir
made up of Taiwanese children from rural areas was not able to travel abroad and
perform. China has used all types of means to dwarf Taiwan’s international status and
suppress Taiwan, believing that Taiwan will give in and leaving no chance for Taiwan

©

2018 by Taiwan Foundation for Democracy

Observations on the Human Rights of Taiwanese People in Mainland China

319

to grow at the global stage.
Additionally, China has carried out more stringent environmental impact
assessments in recent years. Although the decree has been promulgated for a long
time, the period of implementation varies from region to region, which affects
Taiwanese businesses often without a warning. As a result, Taiwanese businesses are
forced to relocate, stop their operations, and seek new ways of doing business. This
also affects the property rights of Taiwanese entrepreneurs in China.
Finally, the rights and interests of Taiwanese entrepreneurs have been
negatively affected by the infringement activities of the Chinese government or
Chinese companies. For example, in March 2018, the travel agency founded by
Jason Chen Yu-ming, the second son of former Control Yuan President Chen Li-an,
was financially hijacked by China’s HNA group, which then dismissed him without
warning, disregarding safeguards of Taiwanese people’s rights to work (ET Today
News, 2018a). Another example is Li Rung-fu, the head of a Taiwanese enterprise in
China. Because Li supported the policy stance of President Tsai Ing-wen, he ran into
trouble for his speech as a result. Chinese enterprises severed cooperative relationships
with his company and he was expelled from the local Taiwanese Business Association
(ET Today, 2018b). Li had no other choice but to publicly apologize in print, forced
to make insincere statements and deny his rights to freedom of speech, even profits.
As of the end of September 2018, 7,689 complaints from Taiwanese entrepreneurs
were received, including 3,892 personal safety complaints and 3,797 property legal
interest complaints. When Chinese locals violate the rights and interests of Taiwanese
businesspeople, or when a taishang offends a public official and is imprisoned, the
situation is quite unfavorable to Taiwanese citizens because under the practice of
presumption of guilt in China, the chances of miscarriage of justice are high, and
collecting evidence to protect oneself is difficult.
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4.5 The Impact of China’s Sharp Power on Taiwan’s Economy and
Society
The Chinese government has begun to impose anti-dumping duties on Taiwan,
and the problems of fake news and cyber-attacks from China remain. At present,
Taiwan’s government has strengthened the relevant laws and regulations to counter
China’s efforts. At the beginning of last year, the National Endowment for Democracy
issued a report stating that the international community must constantly pay attention
to the development of China’s sharp power. In the age of information overload,
democratic countries are prone to attacks by authoritative countries, and China has
gradually penetrated democratic societies through the dissemination of unverified
news. To prevent sharp power from creating excessive self-censorship among the
Taiwanese people, the Taiwanese government must think comprehensively and
exhaustively on various issues.

5. Conclusion
According to the analysis of relevant issues in this study, we believe that the
human rights treatment of the Taiwanese people in China in 2018 has become more
severe than in 2017. Although Taiwanese people’s living rights and the rights to work
and study have improved due to the announcement of “31 Measures for Taiwan,”
China’s suppression is more serious due to the political atmosphere. In the past, China
mainly exerted pressure on Taiwan on issues of sovereignty and international space.
Now China infiltrates Taiwanese society directly through its sharp power or coerces
the international community to suppress the political rights and space for speech of
Taiwanese people in a round-about way. The reality of this high-level politics is also
reflected in the lives of Taiwanese citizens in China.
On the one hand, cross-strait institutional interaction has come to a standstill;
on the other hand, this is a projection of the current cross-strait political reality. As
a result, the Taiwanese people have lost the usual and stable institutional protection
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mechanisms and now can only assert their rights and interests according to Chinese
policies. In short, the human rights status of Taiwanese people in China this year is
operated on one side only, and it is not possible for them to enjoy their rights in full.
Because China’s human rights concept takes national conditions as the
foundation, emphasizes the characteristics of development and the rule of law, and
builds upon a framework of economic development and social stability, for the
Chinese government, the so-called human rights guarantees mainly refers to the rights
to subsistence, economic development, and social security. The part of human rights
related to political freedom, such as freedom of speech and freedom of thought, is not
included. This has also led to the situation in which the Taiwanese people living and
working in China are worried about whether their speech may be considered sensitive
or their behavior may have crossed some political red lines, and in turn they are
unknowingly deprived of their freedom from fear.
Next, to improve people’s incomes, the Chinese government has raised the
minimum wage and requires manufacturers to implement the payment of the “five
insurances and one fund” (Chen, 2018). Although this policy is in line with the UN
Guiding Principles on Business and Human Rights, and consistent with China’s
National Human Rights Action Plan, for Taiwanese entrepreneurs who invest in
China, these unilateral government policies seriously affect their business operations.
Moreover, given the government’s strong advocacy, they have no other recourse but
to comply. In addition, due to the start of the Sino-U.S. trade war, the conflict has
also led Taiwanese companies to begin the process of relocation or divestment. Yet
these market behaviors have also been hampered by political realities in mainland
China. Local governments will do everything at their disposal to make it difficult
for manufacturers to retrieve capital (Wu, 2018), which in turn affects the rights and
interests of Taiwanese manufacturers.
In summary, the lack of official interaction between the two sides of the Taiwan
Strait and the gloomy political atmosphere existing on both sides has negatively
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affected the protection of the rights and interests of Taiwanese people in mainland
China in 2018. To maintain power, the Chinese government has further tightened
speech and implemented political censorship, leaving the human rights of Taiwanese
people fully unprotected and allowing a shadow of fear to be cast.
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Observations on Scientific and Technological
Human Rights
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Abstract
Scientific and technological human rights broadly encompass what the
United Nations recognize as“the rights to enjoy the benefits of scientific progress
and its applications.＂On the issue of the most serious and pressing scientific and
technological human rights violations in 2018, the focus of this year’s observational
report is on how the state uses information and communication technologies (ICTs)
to limit the basic rights and freedoms of the Chinese people. If there are technologies
that got around China’s Great Firewall, then there are new legislative means and
tools to block them. For those who are allowed access the ICT, the PRC utilizes
surveillance methods to put restrictions on individuals´expressions of free will. The
surveillance technologies that China adopts are multifaceted and diversified; on the
question of whether corporations should assist the state in monitoring citizens, even
foreign companies must comply with government regulations to a certain extent to
be allowed to operate in China. Moreover, China not only closely monitors ethnic
minorities in areas such as Xinjiang, but also continuously collects intelligence and
personal data on Chinese individuals outside China.
At present, China also has a policy for credit rating system and a planning
outline for the construction of a social credit system. The state intends to integrate and
aggregate all personal data gathered from different sources—surveillance cameras,
state-owned and private enterprises, people who“volunteered＂such information,
*
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ethnic minority and offshore companies, and overseas Chinese—and use this big
database of personal data collected from inside and outside China as the foundation
for the social credit rating system. The social credit rating system has also been
provided a legal basis, moving in the direction toward a so-called“perfect control＂
over society. This development is highly unfavourable to the protection of human
rights and freedom as the system easily leads to authoritarianism.
The current state of China’s scientific and technological human rights should
not only focus on the superficial discussion of the use of scientific and technological
progress in the interests of peace and for the benefit of Chinese citizens, as well as the
blocking, monitoring, and utilization of their rights to information. Rather, perhaps
we should pay more attention to various sugar-coated crises that have been sugarcoated. First, by comprehensively improving its national internet infrastructure, China
has veritably progressed from an internet powerhouse to become a cyber-superpower,
strengthening further its capacity to maintain stability (weiwen) domestically. Second,
with respect to the social credit rating system, Chinese government’s strategies are to
optimize the business environment and provide more convenient“services,＂so that
citizens become even more willing to give up their personal data voluntarily, which
are then fed into a massive database, resulting in the creation of a national Leviathan.
Keywords: scientific and technological human rights, profiling, credit rating,
freedom of information, big data

1. Introduction
Scientific and technological human rights broadly encompass what the United
Nations recognize as“the right to enjoy the benefits of scientific progress and its
applications＂(United Nations Educational, Scientific and Cultural Organization,
2009). However, on the issue of the most serious and pressing scientific and
technological human rights violations in 2018, the focus of this year’s observational
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report is on whether and to what extent human rights and the protection of
fundamental rights have changed, given the fact that Chinese people´s opportunities
for using information technologies have increased significantly, and China´s
information and communication technologies (ICTs) have become widely adopted by
the masses after their upgrade. Even people who don´t have access or have restricted
access to digital technologies are affected by the fundamental rights and freedoms of
digital convergence.
In terms of legal norms, human rights declarations directly related to ICT have
yet to be explicitly recognized by conventions of the United Nations. However,
relevant conferences on Internet governance have long existed internationally, and
they have provided useful instruction on relevant governance issues. For example, the
World Summit on the Information Society (WSIS) launched in December 2003 under
the leadership and co-sponsorship of the United Nations, adopted a Declaration of
Principles through consultation among representatives from the political, economic
and civil society sectors (Klang and Murray, 2005:1). Statements in the Declaration
related to digital human rights include:“As enshrined in the Vienna Declaration, we
reaffirm the universality, indivisibility, interdependence and interrelation of all human
rights and fundamental freedoms, including the right to development, as enshrined in
the Vienna Declaration＂;“We also reaffirm that democracy, sustainable development,
and respect for human rights and fundamental freedoms as well as good governance
at all levels are interdependent and mutually reinforcing. We further resolve to
strengthen respect for the rule of law in international as in national affairs＂; and“As
an essential foundation of the Information Society, and as outlined in Article 19 of
the Universal Declaration of Human Rights, that everyone has the right to freedom
of opinion and expression; that this right includes freedom to hold opinions without
interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers. Communication is a fundamental social process,
a basic human need and the foundation of all social organization. It is central to the
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information society. Everyone, everywhere should have the opportunity to participate
and no one should be excluded from the benefits the Information Society offers＂(Klang
and Murray, 2005:1). Afterwards, at its 2008 conference, WSIS expressed its desire
to undergo a stocktaking process of existing international human rights law treaties,
with the expectations to become a comprehensive platform where the contents of the
internet human rights can be further elaborated.
From the perspective of international human rights law, protection of
individuals´access to and the collection, use, and control of ICT is a relatively
recent development. Since the Council of Europe adopted the Convention on Access
to Official Documents in 2009, the UN Human Rights Commission,2 the European
Court of Human Rights, the Inter-American Court of Human Rights and the European
Committee on Social Rights have today begun to recognize the existence of a right,
albeit at a slower pace (McDonagh, 2013:28). In terms of internet penetration and
digital application statistics, as of June 2018, the number of netizens in China was 802
million. In the first half of 2018, there were 29.68 million new netizens, an increase
of 3.8% from the end of 2017, with Internet penetration rate reaching 57.7%. By
contrast, the number of mobile internet users in China was 788 million. In the first
half of 2018, there were 35.09 million new mobile internet users, an increase of 4.7%
compared with the end of 2017, with the proportion of internet users using mobile
access reaching 98.3% (China Internet Network Information Center, 2018). From
the report’s summary trends, China’s internet infrastructure has indeed gone through
improvement and upgrade to a considerable extent, yet about 40% of its population
still do not enjoy the benefits of brought by this type of rights, forming a digital
divide.
As for the different modes of regulating the internet, these include state
regulation, joint control under a mass communication public-private partnership,
2

The United Nations General Assembly adopted Resolution No. 68/167 in December 2013,
expressing its concerns about the possible impact of surveillance and communication disruptions
on human rights. See: United Nations Human Rights Office of the High Commissioner (2018).
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and even business or audience self-regulation. At the implementation level, the
internet in both Japan and Hong Kong is self-regulated by industry, but in China, the
internet is regulated by all of China’s internet service providers (ISPs) such as China
Mobile, China Telecom, and etc. However, due to recent developments in internet
technologies, mass media have evolved and transformed rapidly, especially as a
result of digitalization, which has led to changes both in interactive media and in the
essential nature of mass communication. For example, the phenomenon of self-media
(zimeiti) has drastically changed the conceptual essence of one-way transmission
broadcasts in basic mass communications. Also, due to the rise of the self-media, a
member of the audience originally may suddenly become a content producer the next
second. Therefore, government regulations and implementation that depend on stateowned media can no longer achieve their intended full effect; instead, a considerable
extent of public-private collaboration and even self-regulation is needed to achieve
the original regulation effect.
If the purpose of managing and controlling society is to guide public opinion
and even consolidate the regime, then the use of ICTs by the state is what scholars
call“technological authoritarianism＂(Wang 2018:113-17). From the perspective
of International Covenant on Civil and Political Rights (ICCPR), Article 17 on
the right to privacy, Article 19 on the right to freedom of expression, Article 18 on
the right to freedom of thought, conscience and religion, Article 26 on the rights of
all person not to subject to discrimination, and Article 27 on the protection of the
right of ethnic minorities to practice their own religion and use their own language,
should all be applicable in cyberspace. In addition, the rights also include at least
(information) privacy rights, (online) freedom of speech, (intellectual) property
rights, and the right to use technology without discrimination or unequal treatment.
With regard to regulation and governance of the internet, China has proposed its
own internet regulation path with“Chinese characteristics,＂with a series of new
ideas, new perspectives, and new theories that form the strategic foundations of a
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cyber-superpower.3 In this regard, on the problems of China’s recent use of ICTs to
monitor its people and infringe on human rights, the main far-reaching impacts not
only include direct violations on the protection of personal information and privacy
rights caused by the national electronic surveillance, but they also affect data science
applications based on profiling and social credit rating, making people willing to
practice self-discipline before such human rights violations and social control by
the state. Additionally, in terms of China’s current international activities and voice
on network governance matters, China has strongly advocated the idea of“cyber
sovereignty＂at the international level, successively launching the China-ASEAN
Information Harbour as well as the Digital Silk Road. It emphasizes that national
sovereignty should be extended to the cyberspace, and asks that countries respect
each other’s jurisdictions over domestic cyberspace operations and online activities
of their own citizens. China has also pushed many related proposals forward on
many international occasions, in the hope that the concept of“cyber sovereignty＂
is accepted as an international norm and in time obtain legitimacy at the level of
international law.4
To this end, this observational report evaluates China’s scientific and
technological human rights on the following areas: (1) freedom of speech online—
using scientific and technological means to block information and circulation of free
speech through electronic surveillance; (2) profiling and the abuse of credit rating
systems.

3

Its governance strategy can be summarized as: “improve the Internet’s comprehensive management
capability, forming a comprehensive network governance structure with participation by multiple
agents, including the party leadership, government management, corporate responsibility, societal
supervision, and netizens’ self-discipline, as well as the combination of economic, legal, and
technical means.” See Chang and Zhu (2018).

4

For example, countries including Russia, Algeria, the United Arab Emirates, and some members of
the Shanghai Cooperation Organization (SCO), have all cooperated with China. At the UN General
Assembly and the World Conference on International Telecommunications (WCIT), China also has
made relevant proposals. See Chang (2018).
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2. Information Denial and National Mass Surveillance
2.1 Using Scientific and Technological Means to Hinder the Free Flow
of Information
Although the above-mentioned“rights to enjoy the benefits of scientific
progress and its applications＂are gradually recognized in international human rights
law, China´s Great Firewall has in fact been in place for many years. For a long
time, if internet users intend to access an overseas website that is blocked, most use
“domain forwarding＂5—that is, through a virtual private network (VPN)—to access
the overseas website. In this regard, Article 37 of Internet Domain Name Regulations
put into effect by Ministry of Industry and Information Technology of the People’s
Republic of China Order No. 43 on November 1, 2017 states,“Any organization
providing domain name resolution service may not modify any resolution information
without authorization. No organization or individual may maliciously direct any
domain name resolution to others´IP address.＂The Xinhua News Agency interprets
this regulation as aiming at blocking harmful websites, promoting Chinese domain
names, and transmitting to overseas institutions the message that if they wish to
operate in China, it would be best to cooperate with China (Li, 2017).
In practice, if there were a possibility that a website might be suspicious of
damaging the stability of the country, then even children’s cartoons may have their
websites or loading points blocked. For example, a popular video sharing and social
app recently blocked British cartoon“Peppa Pig＂because state media found it to
contain demotivational (sang) culture—i.e. decadent and street culture—and“society
person＂(shehuiren) (Yu, 2018a). In addition, comments left on Chinese internet
platforms of foreign organizations were deleted. For example, when Sino-U.S. trade
negotiations were still ongoing, U.S. President Trump denounced China’s demand on
5

According to item No. 10 in Article 55 of China’s Internet Domain Name Regulations, domain
forwarding refers to redirecting visitors from one domain name to other domain name, IP address,
network information service, or etc.
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airlines, including American Airlines, to change the way they refer to Taiwan, Hong
Kong, and Macao. The U.S. Embassy in China issued a statement on its official Weibo
account, which was widely discussed by netizens, but quickly the comments were
censored online (Hong, 2018).
In addition to using scientific and technological means to prevent individuals
from gaining access to information and related protection of rights, the city
government of Hami, Xinjiang further issued the Notice Urging Individuals
Involved in Violent Terrorism and Poisoned by the Three Evil Forces of Ethnic
Separatism, Terrorism, and Religious Extremism to Surrender on November 18,
2018, in accordance with legal norms including the Criminal Law of the People’s
Republic of China, the Criminal Procedure Law of the People’s Republic of China,
the Counterterrorism Law of the People’s Republic of China, and the Measures of
Xinjiang Uygur Autonomous Region on Implementing the Counterterrorism Law of
the People’s Republic of China (Wen, 2018). The notice clearly specified that those
who teach others the methods of circumventing internet censorship to visit overseas
websites must turn themselves in, which is the first time that teaching others how to
bypass China´s internet censorship was directly declared as illegal. This notice also
differed from other official documents and relevant regulations of Chinese authorities
in the past, which had focused on behaviours related to the dissemination and research
on censorship circumvention software, and took to the next step.
Moreover, as the New York Times indicates,“as Mr. Xi starts his second term,
the Chinese government, which once viewed the internet primarily as a threat to its
stranglehold on information, is harnessing big tech companies´capital and knowledge
to realize its broader goals for the country (Mozur, 2018). Therefore, ICT has changed
from being in a state of prohibition to being a means for the state to monitor and
prevent the flow of information. Among the most common methods of blocking is
the so-called Great Firewall. Thus far, there are cases in which usage and registration
requirements for the WeChat chatting app have become stricter, and personal
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information of netizens have become bundled (Li, 2018a).

2.2 Using Scientific and Technological Means for All-around Surveillance
The United Nations High Commissioner for Human Rights reported in 2014 that
the issue of large-scale surveillance is not an exception in the world, but a dangerous
norm. The report further pointed out that monitoring must be done out of necessity
and in proportion, and due to the cross-border nature of the internet, special attention
must be paid to overseas liabilities. In addition, the report also stated that metadata
need to be carefully protected, and out of respect for the protection of privacy rights,
data collection should be minimized as much as possible.
Yet, the Standing Committee of China’s National People’s Congress issued in
2000 the Decision of the Standing Committee of the National People’s Congress on
Safeguarding Internet Security. In that Decision, it announced that the governments
and departments at all levels shall attach importance to computer network security
technologies, increase publicity and education and exercise effective supervision,
preventing illegal activities and harmful information, and report to the relevant
authorities without delay when harmful information is discovered. Afterwards, the
Standing Committee of the National People’s Congress issued the Decision of the
Standing Committee of the National People’s Congress on Strengthening Information
Protection on Networks, confirming the state’s regulatory mechanisms for managing
network information. The mechanisms for supervision include the critical information
infrastructure and digital speech connotations in people’s online activities. The former
requires that when internet service providers provide related services (including
network, telecommunications, etc.) to users, they have the obligation to request
real identity information from users. The latter includes the regulation of network
information by internet service providers; that is, when they find any information
that is prohibited from dissemination, they have the obligation to cease or delete
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such information, preserve the relevant records and report to the relevant authorities;
require national competent authorities to stop cybercrimes; and require internet service
providers to have the obligation to cooperate with competent agencies, and to provide
technical support. In sum, the norms that this Decision establishes are the real-name
system and the mechanisms for network surveillance.
In 2016, China promulgated the Cybersecurity Law of the People’s Republic of
China as the legal basis for Internet regulation. The law includes chapters on General
Provisions; Support and Promotion of Cybersecurity; Network Operations Security;
Network Information Security; Monitoring, Early Warning, and Emergency Response;
Legal Responsibility; and Supplementary Provisions. Among the provisions more
directly related to network surveillance, still in accordance with the Decision of the
Standing Committee of the National People’s Congress as mentioned above, are to
identify the obligations of general internet service providers and critical information
infrastructure operators, and in the Network Information Security chapter, specify the
relevant regulations for the confidentiality of personal information and monitoring
of network information. In addition, in the chapter on Monitoring, Early Warning,
and Emergency Response, the law specifies the establishment of an early warning
notification system for regulating cybersecurity incidents, and the contingent
emergency measures at all levels of government and measures taken by network
operators when the risk of cybersecurity incidents increases or when a cybersecurity
incident occurs. Moreover, to make sure the cooperation of critical information
infrastructure platform operators, China also has amended Articles 286 (Paragraph
1) and Article 287 (Paragraph 2) of the Criminal Law to strengthen the obligation of
internet service providers to cooperate with the state, and to regulate ISPs by fully
incorporating them into the national regulatory system.
2.2.1 Type of Surveillance
With rapid advances in ICTs and increases in the number of legal regulations,
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China’s monitoring has become ever more extensive and its methods of surveillance
ever more expanding, including big data, the Skynet program, facial recognition
technology, all under the glorified name of“reducing the crime rate.＂In this regard,
an article published by Daxiang (Elephant) Guild in its China WeChat official account
disclosed the large-scale installation of surveillance cameras and how the state
monitors the people (Apple Daily News, 2018). According to 2016 survey data by the
industry services firm IHS Markit, China has about 176 million video surveillance
cameras in public and private sectors, including airports, train stations, and streets, of
which 20 million are directly or indirectly controlled by China’s public safety system.
By 2020, the number of video cameras is estimated to increase to 625 million, thus
China is the country with the fastest growing number of surveillance cameras. (Gu,
2018).
China’s overall video surveillance system is known as the Skynet program,
mainly divided into four levels: video capture, network transmission, data processing,
and business application. In addition to Skynet, the Safe Cities program is key to
the development of China’s video surveillance industry, and China’s police (public
security) is the main department for implementing the program. In Ministry of Public
Security’s“Construction of model cities for vitalizing the police through science
and technology＂program launched in 2004 and the“3111 pilot program＂launched
in 2005, the core objective of both programs was to build a video surveillance
system. Moreover, it is not only the urban population that is monitored, the document
Opinions on the Implementation of Rural Vitalization Strategy issued previously
by the China’s central government also indicated that even the rural areas would
establish a safety monitoring network, and a video surveillance network for rural areas
will be completed before 2020 to provide blanket coverage, full network sharing, 24hr availability, and full control (Apple Daily News, 2018). This video surveillance
network for rural areas is the Sharp Eyes project, and forms part of the plan to
construct a national“stability maintenance surveillance network＂(Gu, 2018).
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At present, facial recognition and intelligent analysis have in fact become
standard equipment for video surveillance. However, China’s surveillance state does
not necessarily need cameras and monitors. The Wall Street Journal reported that
authorities will roll out a plan on July in which car owners are required to install a
vehicle tracking radio-frequency identification chip (RFID) when they register the car.
It is reported that compliance is voluntary this year, but by the beginning of 2019, the
regulation for new cars will become mandatory (Epoch Times, 2018a).
Besides facial recognition, government’s security procurements are even more
interested in the analysis of people’s movements and their predictions. For example,
for gatherings and large-scale petitions, the government wants security system
software to analyse the flow of people and identify the locations where there are
unusual gatherings of people. And after the abnormality is found, the algorithm will
automatically remind public security personnel to adjust the deployment of police
officers (Voice of America, 2018a).
In addition to physical space videos or facial recognition monitors mentioned
above, the aspects of national electronic monitoring also include monitoring of
various online network platforms. For example, the New York Times reported:“For
China’s government, WeChat, the country’s most popular messaging and social media
service, has become a key tool for policing what people say and do. Political activists
have reported being followed based on WeChat conversations; chat records have
turned up as evidence in court. The e-commerce titan Alibaba, meanwhile, is helping
city authorities manage traffic. The police have used technology from WeChat’s parent
company, Tencent, to monitor crowds at public events. State media reported recently
that JD.com, Alibaba’s main rival in online shopping, is helping China’s military
to upgrade its procurement and logistics systems, state media reported recently＂
(Mosur, 2018). The New York Times even reported that the Chinese government has
implemented a testing software that is capable of detecting more than 8,000“sensitive＂
websites in Hong Kong, Macao, and Taiwan, even collecting public opinion
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information in 53 languages for nonstop monitoring around the clock. According to
the official website of Zhongkedianji (Beijing) Technology, this surveillance system
can monitor the entire network and carry out public opinion analysis (screening and
filtering), information warnings, and hotspot analysis. It can collect negative public
opinion, public opinion trends, briefings, analyses, forward information, and perform
statistical analyses. It can also monitor major search engines, news portals, BBS or
forums, blogs, Weibo, message boards, pictures, videos, QQ groups, and documents
(Epoch Times, 2018b). For example, at the level of individual apps, WeChat is
accused for completely being a spyware that monitors its users (Li, 2018a).
Moreover, monitoring is not simply divided between online and offline
externally. Following the physically visible techniques of facial recognition, voiceprint
monitoring, and others, the outside world is concerned that the new technology of
“brain wave monitoring helmets or hats＂will soon be used in China to monitor the
people. According to the report, monitoring managers can obtain the wearers´brain
wave data according to the special devices on the helmet. Then artificial intelligence
algorithms are used to detect emotional spikes such as depression, anxiety, or rage,
from which the company adjust work accordingly to improve worker efficiency (Xiao,
2018a).
Also, with regard to another application related to Virtual Reality (VR), the
Binzhou Daily in Shandong reported that the township of Qingyang in Zouping
County, Shandong, has set up the country’s first VR center to test party members´
party spirit (or loyalty). Party members undergoing the test put on VR glasses and
headsets, enter a virtual“room,＂and after they click on“start answering questions＂
using the remote control in their hands, test questions will appear on display screens
before their eyes and also read out loud. After the test, the results are printed in
another room, based on the scores the centre can determine the party spirit of party
members (Zhen, 2018).
With respect to the medium of technological applications, China has utilized
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anti-virus software as medium. For example, Adware Doctor, the top paid app in the
Apple Store, sends Apple users´data and browser history back to servers in China
(Lin, 2018). Or use surveillance cameras to conduct video monitoring. For example,
an Australian media report indicated that, nearly all surveillance cameras in Australia
are manufactured by two Chinese companies—Hikvision and Dahua—and both
these two companies have long been accused of spying on behalf of the Chinese
government. The report found that the cameras made by the two Chinese companies
are very popular in Australia. There are hundreds of thousands of cameras installed in
houses, on street corners, in local government offices, at schools and universities, on
buses and other mass transit, in shopping centres, and thousands of other public places
across Australia. No place, no matter how classified in terms of security, is spared (Yan,
2018). Another example is smart home appliances such as those made by Xiaomi. As
early as 2014 it had been verified that these smart home appliances would transmit
information to servers in China.
2.2.2 Surveillance Synergy
Regarding the involvement of private Chinese technology enterprises, almost all
internet and technology companies are involved in the issue of using technology for
mass surveillance. For example, Ranking Digital Rights, a project under the U.S.-based
New America Foundation, evaluates 35 indicators in the three areas of governance,
freedom of speech, and privacy. In the 2018 Corporate Accountability Index released
in Washington at the end of April 2018, rankings showed that among the 12 most
powerful global internet and mobile communications companies, Baidu placed last
with 17 points (out of 100 total points), while Tencent (23 points) ranked third from
last (Xiao, 2018).
Take Tencent as an example. Tencent’s QQ browser can actually self-activate
cameras on mobile phones and thus is suspected of stealing user information through
the phone´s camera through its app (Li, 2018). Not only that, according to Legal
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Evening News, Jiangsu’s Consumer Protection Council held a press conference on
January 5 of this year to accuse two of Baidu’s apps—“Mobile Baidu＂and“Baidu
Browser＂

—for installing and obtaining various permissions such as“access to

phone calls, location, messages, contacts, and system setting modification＂without
the users´prior consent, and refusing to rectify. On this incident the Wall Street
Journal reported that, with one billion users, WeChat has become the main channel of
communication for Chinese individuals, enterprises, and institutions in recent years.
This makes Tencent a communications giant, and the Chinese Communist Party is
long accustomed to tightly control the country’s communications (New Tang Dynasty,
2018a).
In addition to the aforementioned Tencent’s QQ browser app, which was
accused of snooping on users, some even questioned that the Baidu input method was
secretly recording conversations. When using the Baidu input method to search on
Vivo’s latest NEX mobile phone, in the absence of any other operations, an user found
that the top of the mobile phone´
´
s screen unexpectedly displayed the message“Baidu
input method is recording＂on its own, and asked whether the user wish to disable
it (Xiao, 2018; Tech News, 2018). However, this kind of technological monitoring
by corporations seems not to surprise the Chinese people in fact. For example, at the
China Development Forum held in March of this year, Baidu CEO Robin Li Yanhong
said: I think the Chinese people are more open and less sensitive about the privacy
issue. If they are able to trade privacy for convenience, safety, and efficiency—in a
lot of cases, they’re willing to do that. Of course, we have to follow some principles.
If the data can benefit users, if they are willing to give them to us to use, then we will
use it. I think this is the basic standard to decide what we can and cannot do＂(Yu,
2018). Here, on this confusion and redefinition over the concept of privacy, how China
defines the meaning of privacy rights will in fact have an impact on human rights.
No only China’s domestic companies are involved, foreign companies in fact
may also actively or passively participate in order to operate in China. For example,
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the state-controlled China Telecom announced on July 17, 2018, that it will provide
cloud storage to Apple’s iCloud users in China. The news once again raised concerns
among users and human rights organizations about Chinese government’s possible
access to personal data. The U.S.-based Apple Company later confirmed the news
that cloud services for Apple mobile phone users in China will be provided by China
Telecom. This means that information on about 130 million Apple customers in
China, including images, text messages, texts, and calendar data, may be potentially
accessed by Chinese authorities (Hai, 2018). In addition, according to the Washington
Examiner, at a bipartisan hearing held by the Congressional-Executive Commission
on China (CECC), the Chair of the Commission, the Republican Senator from Florida
Marco Rubio, stated that U.S. companies such as Google sell products to the Chinese
government. Yet the Chinese government uses the technology provided by these
companies to violate human rights, monitor, and crack down on its people (Lin, 2018).
Another more serious example is that Google had admitted for the first time the
existence of its“Dragonfly＂project. Although Google did not have plans to launch
the censored search engine project in China in the short term, and the relevant project
team also testified at a U.S. congressional hearing on“Examining Safeguards for
Consumer Data Privacy＂that the team will ensure that its actions accept appropriate
information protection reviews and meet the value of protecting information, Google
may still help China establish a blacklist (Gao, 2018). According to a letter quoted by
the BBC, Dragonfly would develop a blacklist in accordance with Chinese government
demands, including“human rights,＂
“student protest,＂and“Nobel Prize,＂and very
large numbers of phrases involving“Xi Jinping＂(Lee, 2018). Moreover, Google was
working to develop a prototype interface designed to allow a Chinese joint venture
company to search for a given user´
s search queries based on their phone number (Lee,
2018). At this time, this is not simply a matter of scientific and technological human
rights, but an intrusion on the practical operations of international trade and property
rights protection.

©

2018 by Taiwan Foundation for Democracy

Observations on Scientific and Technological Human Rights

345

2.2.3 Targets of Surveillance
The restrictions on civil and political rights and their impacts brought by
technological surveillance are many. Take China’s petition system as an example.
After five petitioners from Shanghai left for Beijing to petition, they visited Beidaihe
on their way there. There of the petitioners were intercepted and sent home when
their identities were inspected at the subway station. The other two petitioners were
fortunate to escape, but when they attempted to check in at a hotel in the evening,
the hotel owner asked them to show their identity cards and register by having their
pictures taken before a camera-equipped computer. The police arrived in less than half
an hour to take them away, and returned them to Shanghai that very night (Li, 2018).
Of all the controversies over the targets of surveillance, the most serious is
perhaps the monitoring of minors. This is because the protection of the rights of
children and minors is in fact stipulated by the Convention on the Rights of the Child.
The protection of children´s personal data is an important update of the European
Union’s General Data Protection Regulation (GDPR) and a special guarantee of the
Convention on the Rights of the Child. According to Chinese media reports in 2018,
on May 15 the“Smart Classroom Behaviour Analysis System＂became operational at
the No. 11 Middle School in Hangzhou. The system collected and analysed students´
classroom behaviours and expressions during class. Data on students´classroom
behaviour include the number of times students listened to instruction, read, raised
hands, wrote, stood up, and lay on the table. The system uses data to analyse student
attention and provide a list of attention-deficit students. Through the camera placed
in front of the classroom, students´facial expressions were captured, such as disgust,
sadness, surprise, anger, and others. It was reported that the system can also check
class attendance by face scans (facial feature capture and recognition). After the class
bell rang, class attendance could be known less than a minute later (Li, 2018b).
In terms of surveillance targets, a relatively more serious problem is the
monitoring of ethnic minorities. According to a recent publicity video released by one
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of China´s largest providers of video surveillance system, among the company’s
analytical system there is a category for“ethnic minority.＂Some media companies
are concerned that this technology will infringe on the rights and interests of ethnic
minorities (Voice of America, 2018b). Thus, in addition to the use of ICTs for
technological surveillance, these technologies are also being used for the collection,
process, and utilization of personal biometric data. Through the population registration
program, Xinjiang authorities collects, on a mandatory basis or using health checkups as a reason, biometric data of ethnic minorities such as voice samples, DNA, and
facial features, and use artificial intelligence and big data to identify, profile, and track
everyone in Xinjiang. Authorities also set up relevant systems so that the government
is enabled to implement fine-grained control, classifying and controlling people
depending on their perceived levels of“political trustworthiness＂(Human Rights
Watch, 2018).
And surveillance does not only happen in China, but also for overseas Chinese.
According to media reports, monitoring is done through the Junquan network public
opinion monitoring system, which is developed by the network monitoring company
Zhongkedianji (Beijing). Based on the borderless and cross-domain characteristic of
the internet, China’s network monitoring has circumvented the Great Firewall to go
overseas and penetrated various websites around the world (Epoch Times, 2018b).
Even at the level of foreign policy, the Chinese government has introduced the
electronic surveillance technologies when promoting is “Belt and Road Initiative.”
In addition to using artificial intelligence and big data to analyse country conditions
and needs within the Belt and Road region, Beijing has also invested huge sums
of money in constructing a Digital Silk Road. Under the Belt and Road Initiative,
all infrastructure projects such as railways, highways, ports, oil pipelines, cables,
satellites, and smart cities built with Chinese assistance will be monitored by big data
system controlled by Beijing (Wei, 2018).
As far as the treatment for people from Hong Kong, Macao, and Taiwan is
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concerned, China began issuing the“Resident Permit for Hong Kong, Macao, and
Taiwan Residents＂on September 1. Any resident from Hong Kong, Macao, and
Taiwan who has lived in China for six months will be able to apply for a resident
permit in China. Since China’s household registration system and its management has
always been widely criticized, most public opinion indicates that China will extend
its surveillance and rule over Hong Kong, Macao, and Taiwan residents through the
household registration system. This is because this“Resident Permit＂is produced
using the same technological standards as the Resident Identity Cards for Chinese
nationals. Therefore, the state will be able to detect and record violations of the
cardholder through surveillance and facial recognition technologies under Skynet and
other monitored environments, accompanied with the“social credit system.＂Once
the system finds what it thinks is a“challenger,＂the card’s monitoring and tracking
device will be activated (Li, 2018). Beyond the issues brought by surveillance and
digital ratings, there are still the issues of political rights in addition to scientific and
technological human rights. This is because the function of the resident permit itself
is to limit the mobility and migration rights of Chinese nationals within the country,
especially discriminating against the more than 80% of the extreme low end rural
population.
From the above cases, China’s related actions and measures likely infringe
Article 17 of the International Covenant on Civil and Political Rights:“1. No one
shall be subjected to arbitrary or unlawful interference with his privacy, family,
home or correspondence, nor to unlawful attacks on his honor and reputation. 2.
Everyone has the right to the protection of the law against such interference or
attacks.＂Furthermore, for monitoring on children, the Chinese government violated
Article 16 of the Convention on the Rights of the Child:“1. No child shall be
subjected to arbitrary or unlawful interference with his or her privacy, family, home
or correspondence, nor to unlawful attacks on his or her honor and reputation. 2. The
child has the right to the protection of the law against such interference or attacks.＂
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Also, for specifically monitoring on ethnic minorities, there is a possibility that China
is violating the equal treatment clause in Article 5 of the International Convention on
the Elimination of All Forms of Racial Discrimination.

3. Abuses of the Credit Rating System and Controversy
over Information and Rumour-squashing (Piyao)
China’s current policy and norms regarding the credit rating system is described
in its Planning Outline for the Construction of a Social Credit System (2014-2020).
The part of the Planning Outline related to personal credit construction in the area
of internet use specifically says:“forcefully advance the establishment of online
creditworthiness, foster the ideas of handling the internet in accordance with law
and creditworthy use of the internet, gradually implementing the online real-name
system, improving legal safeguards for the establishment of online credit, and
forcefully advancing the establishment of online credit supervision and management
mechanisms. Establish online credit evaluation systems, conduct credit assessment
of internet enterprises´service operations behaviour and the online conduct of
people online, and record credit levels. Establish network credit files that cover
internet enterprises and online individuals, actively advance the establishment of
mechanisms for exchanging and sharing relevant network credit information and with
other areas of society, and forcefully promoting the widespread use of network credit
information in all areas of society. Establish systems for network credit blacklists,
include enterprises and individuals that engage in online fraud, rumour-mongering,
infringement of other persons´lawful rights and interests, and other seriously
untrustworthy network conduct in black lists; and employ measures such as restricting
online conduct and barring access to industries against those entered on the black lists,
and report them to relevant departments for disclosure and exposure.＂In the section
on“accelerate that advancement of the establishment and use of credit information
systems,＂China plans the so-called establishment of industry credit information
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systems, and the establishment of industry credit information databases. And among
the mechanisms for the social credit system that have rewards and punishments as
their focus, China seeks to establish and complete a system of laws, regulations and
standards for credit.
Since then, on the basis of the Planning Outline, China has promulgated a
series of relevant regulations for its legal system. The most important ones include
the Opinions on Comprehensively Advancing the Construction of Credit Systems in
Small and Medium Enterprises and Rural Areas in 2015; the Planning Outline for the
Construction of a Youth Credit System, and the State Council’s Guiding Opinions on
Strengthening the Establishment of Personal Creditworthiness System in 2016; the
Notice on Strengthening and Supervision and Management of the List of Seriously
Untrustworthy Persons in Finance, and the Guiding Opinions on Strengthening and
Regulating Efforts on the Management of Lists of Persons Receiving Joint Incentives
for Trustworthiness or Joint Punishment for Untrustworthiness in 2017; and the
National Development and Reform Commission General Office’s Notice on the Use
of a Unified Social Credit Codes When Handling Related Businesses, and the Guiding
Opinions on Strengthening and Regulating Efforts on the Management of Lists of
Persons Receiving Joint Incentives for Trustworthiness or Joint Punishment for
Untrustworthiness, and other work implementation notices.
On November 21, 2018, the social credit rating system was officially
implemented in China’s capital, Beijing, through the Notice of Beijing Municipality
on the Action Plan to Further Optimize the Business Environment (2018—2020)
jointly issued by the Beijing Committee of the Communist Party of China and the
Beijing Municipal People’s Government. Under the section on creating a fairer and
trustworthy rule of law environment, the notice specifically targets Beijing to become
a“good faith model city.＂The proposed action plans include: (1) complete the
Beijing Municipal Social Credit Regulations before the end of 2020; (2) accelerate
the integration, merger, and sharing of government and social credit information, and
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build a unified public credit information service platform and interaction system; (3)
improve the credit system that combines rewards and punishments: establish the city’s
unified joint reward-punishment system with a complete list of data, behaviours, and
measures. Here the idea is to complete the“individual credit score＂project that covers
all permanent residents of Beijing before the end of 2020. The areas of coverage
include wide applications of“credit information in market access, public services,
tourism and transportation, business start-ups and job hunting. If an individual or
enterprise falls into the so-called“credit blacklist,＂then the system will regularly
make public the dishonest behaviour of the said individual or enterprise, thus entering
a punishing disciplinary state in which“an individual or enterprise who breaks trust in
one place will find restrictions everywhere and will be unable to move a single step＂;
and (4) create a good faith government (Beijing Municipal People’s Government
Website, 2018). And each provinces and municipalities are competing to implement
the credit rating system. For example, the city of Suzhou in Jiangsu Province launched
the Osmanthus individual credit system, named after the osmanthus fragans, the city
flower. Suzhou was also identified as among the first batch of national trustworthiness
and innovation pilot cities, and awarded the National Trustworthiness Innovation
Award (Liu, 2018).

3.1 Legal Effects of Credit Rating
In actual cases, as of mid-April 2018, the social credit system across all
demonstration cities in China accumulated 16.5 billion pieces of data, putting 10.36
million individuals on the credit blacklist (New Tang Dynasty, 2018b). The problem
with the social credit system is: who shall manage the system, can an individual
scored by the system as“trust-breaking＂make an appeal, and the legitimacy of the
system itself, which is inconclusive at present. Rights activists worry that artificial
intelligence technologies can be used by the Chinese government to strengthen state
control of and crackdown on dissidents (Ye, 2018). For example, in 2014 the Supreme
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People’s Court of China established a system for network enforcement inquiry
and control to investigate and control the persons subject to enforcement and their
property through the means of informatisation and automation. The courts also used
the so-called network inquiry and control system to remotely handle dispute cases
over enforcement of sales and purchases (Guang Ming Daily, 2018). In the areas of
personal actions and travel, China’s Ministry of Transport established a“red list and
black list＂system, using credit scores to incentivize trust- or creditworthiness-keeping
enterprises:“red list＂companies travel around the world, but“black list＂companies
are unable to make a single move. In June 2017, the Ministry of Transport released
the list of the first batch of untrustworthy enterprises in the field of transportation for
serious violations, speeding, and overloading. As of June of this year, the Ministry
of Transport has consecutively issued five lists of untrustworthy enterprises in the
field of transportation for seriously violations, speeding, and overloading, involving
1,147 untrustworthy parties. According to the Memorandum on the Joint Disciplinary
Actions for Speeding and Overloading, the list of untrustworthy parties will stay in
the announcement board of the“Credit Transport＂website for 2 years before being
withdrawn, but relevant information and records will be preserved. In addition to
fines and revocation of operating licenses, parties listed on the“black list＂for serious
speeding, overloading, and violations, will also be subject to joint punishment of
financing and consumption restrictions (China News, 2018).

3.2 Combination and Integration of State-owned and Privately-owned
Databases
Regarding the sources of personal data collection for credit rating, the
aforementioned policy“to accelerate the integration, merger, and sharing of
government and social credit information＂is basically the privacy law’s idea of the
Big Brother (the state) merging with the Little Brother (the private sector). Because
China’s private enterprises such as Zhima (Sesame) Credit, Baihe Net, and DiDi
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Chuxing Technology—even corporate alliances such as the partnership between China
Rapid Finance and Tencent—already collect and analyse vast amounts of personal
data, personal data have already been arbitrarily integrated by these companies in
violation of the basic principles and goals of protection of personal data (Wang,
2018:126). Further, in accordance with the aforementioned policies, the People’s Bank
of China and the Cyberspace Administration of China have successively interviewed
Ant Financial and Zhima (Sesame) Credit to nationalize all the Little Brother’s data.
In this regard, in August 2017, the People’s Bank of China issued a notice that all
online payment services involving bank accounts will be uniformly processed by the
People’s Bank of China´s own“clearing platform for online payments＂on June 30,
2018.

3.3 People Voluntarily Give Up Personal Data and the Collection of
Personal Data Overseas
In the past, the Big Brother-type of surveillance required the state to take
pro-active steps and spent a lot of manpower and material resources to collect
information. However, under this type of credit system, the public is willing to give
up and regularly update their personal information to private enterprises in pursuit of
higher credit rating scores and better shopping discounts. Yet the back-end of these
enterprises is essentially the state: the public is not only a clueless frog in a warming
pot, instead they have added more firewood themselves to make the pot hotter. This
goes beyond the“digital Leninism＂mentioned above, but the situation has advanced
to become scientific and technological authoritarianism’s perfect control (Wang,
2018:125). This is why in the 2018 Report on the Work of Government, the section
on“strengthening the construction of the social credit system＂is not placed under
the chapter on“enhancing the basic protection of people’s well-being,＂but under
“establishing a social governance model based on collaboration, participation and
common interests.
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On the sources of personal data collection for credit evaluation, the more serious
problem is not the data collection within the territory of China, but its expansion to
foreign countries. For example, the Australian Strategic Policy Institute, an Australian
think tank, released a report stating that Chinese officials are trying to force overseas
Chinese citizens to install monitoring equipment in the businesses that they operate
(Xiao, 2018).

3.4 Government Production of False News
The“China Internet Joint Rumour-squashing (Piyao) Platform,＂hosted by
the Internet Illegal Information Reporting Centre under the Office of the Central
Cyberspace Affairs Commission and operated by Xinhua Net, recently began
operations (China Internet Joint Rumour-squashing Platform, 2018). The platform is
accused of being the latest official action by the Chinese government to tighten the
space for freedom of speech on the internet. The platform uses big data to identity,
squash, fact-check, and prevent rumours. At present, there are more than 40 rumoursquashing platforms in the country, including more than 30,000 data sources for
squashing rumours. The piyao platform claims that it is an authoritative platform
for the public to identify and report rumours (Xiao, 2018b). The problem is that
when the Chinese people now understand or find out the truth about certain breaking
events, they often use mobile phones and other self-media apps to put the breaking
information online. But in many cases the Chinese government may quite sensitive
with regard to such events, especially unexpected events, because they cannot
control the rapid dissemination of such breaking news from self-media. Even if such
news were deleted afterwards, those“messages＂have already been disseminated
and dispersed. At this time, to clarify the news through the piyao platform may
produce the opposite effect; moreover, since the truth is not allowed to be known and
circulated, the establishment of this platform is clearly not conducive to freedom of
speech.
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4. Conclusion
As a means of violating the human rights of individuals, science and
technology’s impact on human rights abuses will be deep and wide. In observing the
scientific and technological human rights in China, we find that on issues regarding
information content and access rights to ICTs, if there are technologies that got around
China’s Great Firewall, then there are new legislative means and tools to block them;
For those who are allowed access information and communication technologies, China
utilizes surveillance methods to put restrictions on individuals´expressions of free
will. The surveillance technologies that China adopts are multifaceted and diversified;
on the question of whether corporations should assist the state in monitoring citizens,
even foreign companies must comply with government regulations to a certain extent
to be allowed to operate in China. Moreover, China not only closely monitors ethnic
minorities in areas such as Xinjiang, but also continuously collects intelligence and
personal information on Chinese individuals outside China.
China has used scientific and technological methods to block the free flow of
information and deprive the people’s right of consent to be placed under surveillance,
further obstructing the people’s right to freely develop their personalities.
Furthermore, the government has plans to integrate and aggregate all personal data
gathered from different sources—surveillance cameras, state-owned and private
enterprises, people who“volunteered＂such information, ethnic minority and offshore
companies, and overseas Chinese—and use this big database of personal information
collected from inside and outside China as the foundation for the social credit rating
system. The social credit rating system has also been provided a legal basis, moving
in the direction toward a so-called“perfect control＂over society. This development
is highly unfavourable to the protection of human rights and freedom as the system
easily leads to authoritarianism.
Furthermore, we observe that the current state of China’s scientific and
technological human rights should not only focus on the superficial discussion of

©

2018 by Taiwan Foundation for Democracy

Observations on Scientific and Technological Human Rights

355

people’s near use of technologies and the blocking, monitoring, and utilization of
their rights to information. Rather, perhaps we should pay more attention to various
sugar-coated crises that have been sugar-coated. First, by comprehensively improving
its national internet infrastructure, China has veritably progressed from an internet
powerhouse to become a cyber-superpower, strengthening further its capacity to
maintain stability domestically. Secondly, with respect to the social credit rating
system, Chinese government’s strategies are to optimize the business environment
and provide more convenient“services,＂so that citizens become even more willing
to give up their personal information automatically, which are then fed into a massive
database, resulting in the creation of a national Leviathan.
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Taiwan Foundation for Democracy
Background

Taiwan’s peaceful transition to democracy is not only a historical accomplishment for its twenty-three
million people, but a landmark in the worldwide spread of democracy. Only after years of struggle
and effort could this transformation take place. We must never forget this history, for it shapes the
cornerstone of our continued commitment to the principles of democracy and human rights.
The Foundation was established with an inter-related, two-tracked mission in mind. Domestically, the
TFD strives to play a positive role in consolidating Taiwan’s democracy and fortifying its commitment
to human rights; internationally, the Foundation hopes to become a strong link in the world’s democratic
network, joining forces with related organizations around the world. Through the years, Taiwan has
received valuable long-term assistance and stalwart support from the international community, and it is
now time to repay that community for all of its efforts.
The Ministry of Foreign Affairs initiated the Taiwan Foundation for Democracy project in 2002.
After much research and careful evaluation, the Ministry integrated the required resources from many
sectors of society. In January 2003, the Ministry obtained the support of all political parties to pass the
budget for the Foundation in the legislature. The TFD formally came into being on June 17, 2003, with
its first meeting of the Board of Trustees and Supervisory Board. At that meeting, Legislative Yuan
President Wang Jin-pyng was elected its ﬁrst chairman. According to its By-laws, the TFD is governed
by a total of fifteen trustees and five supervisors, representing political parties, the government,
academia, non-governmental organizations, and the business sector.

Mission

The Taiwan Foundation for Democracy (TFD) is the first democracy assistance foundation to be
established in Asia, and is devoted to strengthening democracy and human rights in Taiwan and abroad.
Its primary concerns are to further consolidate Taiwan’s democratic system, promote democracy in
Asia, and actively participate in the global democratic network.
The TFD will put its ideals into practice through farsighted, transparent, and non-partisan
management. Building on the strength of both political parties and civil society, the TFD will enable
Taiwan to positively contribute to the worldwide movement for democracy. According to its By-laws, the
Foundation’s mission is as follows:
■ Work with the international community to strengthen democracy around the globe and expand
Taiwan’s participation in international activities;
■ Support democratization in Asia and the rest of the world by establishing close relationships with
leaders of the world’s democracies and cooperative partnerships with civil society groups, political
parties, think tanks, and non-governmental organizations in democratic countries; and
■ Elevate Taiwan’s democracy and further consolidate its democratic development by promoting
education in democracy and international exchanges among academic circles, think tanks,
parliaments, and political parties from the world over.

Our Tasks

The primacy source of funding for the TFD is the government. However, it is independently
incorporated, non-partisan, and non-profit. According to its By-laws, the Foundation may accept
international and domestic donations. One-third of its budget is reserved for Taiwan’s political parties,
supporting their own international and local initiatives that are in line with the mission of the TFD. The
remaining budget is used for the TFD core activities, including:
■ Building relationships with related institutions around the world;
■ Participating actively in the global promotion of democracy and supporting the improvement of
human rights conditions;
■ Supporting democracy promotion activities of NGOs and academic institutions;
■ Promoting research and publications on democratic developments at home and abroad; and
■ Holding seminars, workshops, conferences, and other educational activities in the area of
democracy and human rights.
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