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Foreword

On December 10, 2005, the United Nations General Assembly adopted the Universal

Declaration of Human Rights, declaring the right to life, freedom, security, and
economic, social and cultural rights as fundamental human rights. The pursuit of
these fundamental human rights is not only a recognition of human dignity, but
also a promotion of the foundations for world freedom, justice and peace. The
development and protection of human rights is not only a government’s duty, but also
the reason for a government’s existence. Democracy has become a universal value,
as it possesses various supervisory abilities to prevent governments from infringing
their subjects’ human rights. Therefore, it can be said that democracy and human
rights complement each other and are inseparable. Democratic development enhances
the protection of human rights, which in turn deepens and consolidates democracy.
Taiwan’s historical developments have provided one of the most successful examples
in this regard.
Taiwan’s democratization has been hailed as a political miracle. As a fully
democratic country, Taiwan’s achievements in human rights protection and promotion
are widely recognized, but we are not complacent about this. In addition to further
strengthening these achievements, we hope to expand our horizons and go one step
further by caring about human rights and democratic developments in neighboring
countries. This is the raison d’etre for the establishment of the Taiwan Foundation for
Democracy and its goals.
The United Nations have already affirmed fundamental human rights, and
human rights protection has become a universal human right. To the Taiwanese
people, human rights are a given, yet to people from other countries, human rights
remains a luxury, and a prime example of this is our neighbor-China.
China’s human rights situation has long been a major concern of the
international community as the Chinese government’s abuse of human rights has
always been sternly criticized by the international community. From Taiwan’s point
of view, China’s management of human rights issues not only determines whether
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China is able to abide by universal norms of the international community, whether its
people can enjoy fundamental human rights, or whether their human dignity can be
protected, but also affects regional stability and the development of cross-strait ties.
With these considerations in mind, the Taiwan Foundation for Democracy entrusted
the Foundation on International and Cross-Strait Studies with a project that convened
academics and experts including Wen-cheng Lin, Li-Wen Tung, Chun-ju Chen,
Cheng-Yi Lin, Fort Fu-Te Liao, Jiann-fa Yan and Chang-yen Tsai who participated in
a comprehensive study of China’s human rights development in the social, political,
judicial, economic, educational and cultural spheres from July 2004 through June
2005. The study culminated in a report that was published as China Human Rights
Report 2005. Through this annual report, the Foundation hopes to make a modest
contribution to the arduous task of promoting human rights in China.

Michael Y.M. Kau

President
Taiwan Foundation for Democracy
December 2005
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Introduction
Wen-cheng Lin

Human rights are regarded as the “fundamental moral rights of the person that

are necessary for a life with human dignity.”① This kind of thinking even existed
in ancient times. British philosopher John Locke regarded human rights as natural
rights. However, the idea of human rights was not deeply rooted until the American
Revolution and the French Revolution. These two countries began to establish
political doctrine based on human rights. The United States adopted the Declaration
of Independence, emphasizing that “all men are created equal, that they are endowed
by their Creator with certain unalienable Rights, that among these are Life, Liberty
and the pursuit of Happiness.” The French Revolution in 1789 led to the adoption of
the Declaration of the Rights of Man and of the Citizens on August 26. It pointed out
that “men are born and remain free and equal in rights” and that “liberty, property,
security, and resistance to oppression” are “the natural and imprescriptible rights of
man.” The idea of human rights was thereby further rooted. Therefore, Jan Herman
Burgers regards the seventeen-through-eighteen centuries as the first wave of the rise
of ideas about human rights. These ideas had strong influence in the fields of politics,
legislation, and administrative justice.②
Between the two world wars in the first half of the twentieth century, the
international community was shocked by the Nazis’ abuse of human rights. This
sentiment encouraged the emergence of the second wave of human rights rhetoric,
which became the main guideline for states in international relations.③ In his Annual
Message to the Congress on January 6, 1941, Franklin D. Roosevelt enumerated
four essential human freedoms: freedom of speech and expression, freedom of every
person to worship God in his own way, freedom from want, and freedom from fear.
In 1945, the Charter of the United Nations reaffirmed “faith in fundamental human
rights, in the dignity and worth of the human person, in the equal rights of men
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and women and of nations large and small.” The first article of the Charter further
states that one of the purposes of the United Nations is “to achieve international
cooperation in solving international problems of an economic, social, cultural, or
humanitarian character, and in promoting and encouraging respect for human rights
and for fundamental freedoms for all without distinction as to race, sex, language,
or religion.” The General Assembly of the United Nations adopted the Universal
Declaration of Human Rights on December 10, 1948, the ideas of human rights had
become universal values.
Although human rights have become universal values and the world has made
significant progress in human rights for the last six decades, there is still a large
portion of people in the world who cannot enjoy the human rights articulated by the
Universal Declaration of Human Rights. They still cannot enjoy the four freedoms
enumerated by FDR. Authoritarian regimes, which violate human rights and control
freedom, continue to exist. China is an example of a country with such a regime. The
basic human rights of the 1.3 billion people in China remain unprotected. Promoting
human rights in China has been a goal for the international community, including
Taiwan, to fight for.

I. The Scope of Human Rights
Michael Freeman points out that “the concept of human rights raises problems that
are, on the one hand, practical and urgent, and, on the other hand, theoretical and
abstract.”④ For instance, practical human rights supporters care about how to prevent
political murders, torture, and unjust imprisonment. For them, to rescue fellow
human-beings from injustice is more important and urgent than the studies of human
rights theories. But those who care about theoretical issues pay attention to “the
requirements of legitimate government and the nature of good life.” Not only does
a gap exist between theory and activism in human rights, but there are also debates
between scholars on the scope of human rights. Maurice Cranston suggests that
human rights cover only civil and political rights,⑤ but Attracta Ingram argues that
economic and social rights should also be included.⑥ As Ann Kent suggests, “human
rights are a cluster of values derived from international consensus.”⑦ Although
Western countries sometimes interpret the concept of human rights as representing
primarily the civil and political rights for political purposes, it is a fact that human
rights in international law cover civil, social, political, and cultural rights. The
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United Nations adopted the International Covenant on Economic, Social and Cultural
Rights on December 16, 1966, hoping that people all over the world could enjoy the
rights to have a suitable life, freedom and social justice. It is estimated that more
than one billion people in the world live in extreme poverty, homelessness, hunger,
malnutrition, unemployment, and unhealthy conditions; more than 1.5 billion people
do not have access to clean drinking water; 500 million children do not receive basic
education; and more than one billion adults are illiterate.⑧ These problems affect
economic and social development and are related to basic human rights.
Franz Michael and Yuan-li Wu suggest that the Western concept of human rights
is based on the following principles: (1) protection by law; (2) real participation in
the government by the people; (3) economic freedom of choice; (4) freedom of mind,
spirit and will.⑨ Jack Donnelly argues that human rights belong to individuals, not
the collective,⑩ but William Felice suggests that groups should also enjoy collective
human rights.⑪ For instance, self-determination is a kind of collective rights. The
practices of the international community support including economic and social rights
in human rights. Various international conventions on human rights show that the
scope of human rights has been expanded to include the elimination of discrimination
against women, the rights of children, the elimination of racial discrimination, the
prevention and punishment of the crime of genocide, and the status of refugees. The
development of international relations also affirms the concept of collective human
rights, including in human rights the importance of providing health and a peaceful
environment.
Rolf Kunnermann lists five categories and a total of 16 kinds of human rights
based on the International Covenant on Economic, Social and Cultural Rights and the
International Covenant on Civil and Political Rights:⑫
A. Economic rights:
(1) the right to gain and maintain an adequate standard of living, including the
right to be free of hunger, the right to an adequate standard of living such as
adequate food, clothing and housing, and the right to work.
(2) labor rights: the right to reasonable and favorable working conditions, the
right to form and join trade unions, and the right to strike.
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B. Social rights
(1) the right to social security.
(2) the rights of families, mothers, and children, such as protection of the family,
freedom of marriage, and rights of the child.
(3) the right to physical and mental health.
C. Cultural rights:
(1) the right to education, including the right to compulsory and primary
education.
(2) the right to participate in cultural life and the right to free scientific progress.
(3) the rights of minorities.
D. Civil rights
(1) the right of recognition and equality before the law.
(2) the rights of prisoners, concerning capital punishment, right to life,
prohibition of slavery, prohibition of arbitrary arrest, and basic principles of
the penal system.
(3) the right to a fair trial, including equality before a court, assumption of
innocence, prohibition of ex post facto laws, and prohibition of imprisonment
for debt.
(4) the right to free movement, including the protection of foreigners in case of
expulsion.
(5) the right to freedom of opinion, including the protection of the individual’s
sphere of freedom, freedom of thought, conscience, and religion, right to free
speech, and prohibition of war and discrimination propaganda.
E. Political rights
(1) freedom of peaceful assembly.
(2) freedom of assembly.
(3) the right to participation in political life.
Kunnermann emphasizes that those human rights are indivisible and
interdependent. Kent reaches the same conclusion in interpreting the scope of human
rights from these two conventions. For example, she defines the political rights as the
rights of participation, including “the individual’s right to take part in the government
of his country, directly or through freely chosen representatives; the right of access
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to public service; and the right of election and recall of government on the basis of
universal and equal suffrage by secret ballot.”⑬

II. Contemporary Developments in Human Rights and
Human Rights Mechanisms
The contemporary era of international relations has been regarded as both the best
and the worst period for human rights.⑭ On one hand, the international community
has made revolutionary progress in both legal theories and diplomatic practices on
internationally recognized human rights. In order to protect human rights, the United
Nations has adopted more than twenty conventions, protocols, and resolutions,
including the International Covenant on Economic, Social and Cultural Rights,
the International Covenant on Civil and Political Rights, and the Convention
Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,
establishing comprehensive human rights mechanisms.⑮ Some regional international
organizations, such as the Organization of African Unity, the Organization of
American States, and the Council of Europe, have also adopted similar conventions
to protect human rights.⑯ Human rights not only have become universal values,
but also have very objective criteria. No country can use any excuse to abuse or
misinterpret human rights. As Francis Fukuyama points out, human rights are the
best way to legitimize the use of power.⑰ Therefore, countries ruled by totalitarian
regimes like China need to hide their ugly records of human rights violations. Beijing
participates in some international human rights conventions as a facade or publishes
the White Paper on Human Rights to glorify its notorious human rights record.
On the other hand, violations of human rights in the international community,
especially in developing countries, have occurred again and again. Two scholars even
suggest that human rights are a forgotten victim of the Cold War.⑱ Mao Zedong’s
misrule in China from 1958 to 1962 resulted in the worst famine in human history.
One Chinese scholar estimated that thirty million people died of hunger, while
another Chinese scholar pointed out that the number of deaths could be more than
forty million.⑲ This is the most serious disaster in human history. Regardless, the fact
that international community completely ignored Mao’s behavior, which was even
more brutal than that of Hitler or Stalin,⑳ should serve as a typical example. Western
countries, including the United States, have frequently chosen to ignore human rights
violations by tyrannical regimes for the consideration of their own realistic national
interests.
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III. The Role of the State
John Locke believes that the human rights provided by natural laws are like property
rights; they are owned by every person, and no public authority can violate those
moral rights.㉑ On the contrary, one of the main purposes for the public authority to
exist is to protect those rights in its legal practices. In other words, human rights are
the highest natural rights enjoyed by human beings.㉒ Nevertheless, the state is the
most important actor in international relations. Non-intervention in domestic affairs
by foreign powers is regarded as a basic principle in an anarchic international society,
and human rights are traditionally regarded as a country’s domestic affairs, which other
countries should not interfere with. Before 1945, except for a few cases, the rights
of individuals were a concern of the state, not the international community. Human
rights ask states to protect vulnerable individuals against oppression. “Oppression
involves the extreme misuse of state power and includes the commingling of the state
machinery with oppressive interest groups” without respect to the dignity of the poor
and the needs of future generations.㉓
In fact, the state is usually the leading violator of human rights. It is estimated
that about 35 million people died in armed conflicts in the twentieth century, but
about 150-to-170 million people died in political murders or massive disasters created
by their own governments.㉔ Among those deaths, a large proportion was from China.
Under such circumstances, human rights empower the vulnerable individuals and
groups with power against oppression and impose certain fundamental standards for
state activities.㉕ David P. Forsythe regards human rights as a soft law. They have
no binding power.㉖ For example, the Universal Declaration of Human Rights is
only a suggestion passed by the United Nations General Assembly without binding
power. However, those conventions affect decision making. More importantly, some
international organizations have codified human rights into laws. The European
Convention on Human Rights adopted by the Council of Europe is a good example.
The consent of the state is still the foundation of international laws, but human rights
have been internationalized and have become internationally recognized values.
They are no longer just issues for domestic jurisdiction. In a highly interdependent
international community, the idea that national sovereignty is absolute and excluded
is outdated. After countries join international organizations, they are regulated and
restricted by the charters or solutions of those international organizations. Although
those international organizations may not be able to enforce their charters or
solutions, their member states may hurt their own moral images and they may be
diplomatically isolated if they oppose the collective power of other members. For
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instance, Burma’s international image was seriously damaged because it ignored
international public opinion and put Aung San Suu Kyi under house arrest. This
means that those international human rights conventions have moral power, even
though they do not have the power of enforcement. Both the International Covenant
on Economic, Social and Cultural Rights and the International Covenant on Civil
and Political Rights have more than 150 member states.㉗ Countries that violate the
human rights regulated by these two conventions will draw criticism from the other
member states. As Kunnermann points out, “no one will recognize the legitimacy of a
State which is not based on human rights.”㉘ This is the reason why Beijing has made
all the efforts to prevent the United Nations Commission on Human Rights from
passing resolutions criticizing China. In addition, countries like China, whose human
rights records are notoriously poor, are members of the Commission on Human
Rights. They have cooperated with each other to veto solutions raised by the United
States or European countries to condemn them. This ironic outcome severely hurts
the Commission’s reputation.

IV. China’s Human Rights Record
Scholars studying China’s human rights regard China as an exception, because its
human rights record is notorious but it is always able to avoid real condemnation
from international society. Western countries, including the United States, frequently
shy away from China’s human rights issues.㉙ In addition to the Great Leap Forward,
which resulted in disastrous famine, China, under the rule of the Communist regime,
witnessed one political movement after another for over 50 years, starting from the
Three Antis Campaign, the Five Antis Campaign, and the Anti-Rightist Movement
in the 1950s to the Great Cultural Revolution between 1966 and 1976;㉚ every
movement caused from several million to over 10 million deaths.㉛ Those movements
destroyed basic human dignity and made people live in great fear. Intellectuals went
through especially severe torture. They were accused of being counterrevolutionaries,
rightists, or revisionists, and were subject to beatings, torture, public humiliation,
imprisonment, forced labor, internal exile, or executions.
Even more serious is that China, under the rule of Mao, adopted a strict
household control system that tore the rural and the urban areas into two very distinct
regions. Residents in rural areas were restricted to living in the villages like slaves.
They were not allowed to move to the urban areas.
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Although China under the leadership of Deng Xiaoping began the Open Door
Policy in 1978 and made some economic achievements, and its 1982 constitution
contained “the fundamental rights and duties of citizens,” the Chinese people are
still waiting for their human rights.㉜ China’s reforms on democratic development
and human rights have made little progress. China launched several “anti-bourgeois
movements” in the 1980s. People with liberal minds were purged. The peak of these
movements was the bloody crackdown on the students asking for democratic reforms
in Tiananmen Square in Beijing on June 4, 1989.㉝
An important reason why Beijing could block the news and hide its crimes from
the people and the international community is that the media in China was completely
in the hands of the Party and the government. There is no freedom of the press. The
press is a tool for the Party and the government to use to spread propaganda, mobilize
people, and shape public opinion. ㉞ “Endangering national security,” “revealing
state secrets,” and “plotting to overthrow the government” are three common
penalties used by the Chinese Communist regime to control the press. Many years
of suppression have inculcated a habit of “self-discipline” among the journalists
and the press in China.㉟ China is one of the few countries that have established
internet police to screen, monitor, track, and control internet use. Among the 55
ethnic minorities in China, the Tibetan and the Uygur people in Xinjiang are under
especially tight control, because they pursue secessionism. They are discriminated
and politically suppressed, and their cultures have been destroyed.㊱
After examining China’s human rights record during the Mao and Deng
Xiaoping eras, one could reach the conclusion that China has made little or even no
progress in human rights. In fact, after the third generation leadership of Jiang Zemin
entered onto the political stage in 1989, China’s democratization and human rights
retrogressed. Western countries have proposed to the United National Human Rights
Commission to criticize China almost every year since 1989. According to the reports
published by Amnesty International, the US State Department, the CongressionalExecutive Commission on China, Freedom House, Human Rights Watch, and
non-governmental organizations that are concerned with China’s human rights,
China is one of the countries with the worst human rights records and has made
no improvement. For instance, in a roundtable meeting before the CongressionalExecutive Commission on China on June 24, 2002, James Mann said that “the
situation for press freedom in China today is what it has always been. Freedom still
does not exist.”㊲ China’s media is prohibited from reporting news about worker
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strikes, rural unrest, Falun Gong, allegations of corruption, direct criticism of
the Chinese Communist Party, Chinese rule in Tibet and Xinjiang, and the 1989
Tiananmen Square massacre.㊳ In addition, industrial accidents and occupational
illnesses, unemployment rates and related social security matters, child labor cases
and statistics, relations with the International Labor Organization, wage policies, and
embezzlement of social funds are all listed as state secrets and are prohibited from
being reported by the press.㊴ Jiang Zemin ordered the authorities to crack down on
the Falun Gong in 1999, jailing its believers or sending them to labor camps. So far,
at least, more than one thousand Falun Gong followers have died from torture.
Hu Jintao succeeded Jiang to become China’s paramount leader in November
2002. Hu is a conservative whose top priority is to keep the CCP in power. Observers
have abandoned their hope that Hu will promote human rights and democratization
in China. In fact, under Hu’s leadership, Beijing has tightened its control over the
internet. In order to prepare for the 2008 Summer Olympics, the Chinese government
evicted several hundred thousand Beijing residents and tore down their houses
without adequate compensation. Many residents committed suicide by burning
themselves to protest the unfair treatment.㊵ The Chinese people still do not enjoy
freedom of religion. Except for those government-sanctioned religious organizations
and registered places of worship, religious activity is prohibited. The Chinese
government tightly controls the growth and scope of the activity of religious groups.
It continues to harass and jail underground Protestants and Catholics. Many believers,
ministers, and priests have been arrested and tried for various reasons. Some have
even been sentenced to death or tortured to death in jail. The Chinese government
has also continued to crack down on the Falun Gong. Several thousand Falun Gong
practitioners are detained in jails, reeducation-through-labor camps, psychiatric
institutions, or brainwashing centers.㊶ The US State Department’s information
shows that more than 100,000 Falun Gong practitioners received reeducation in labor
camps.㊷
Hu Jintao was the Party Secretary in the Tibet Autonomous Region in the late
1980s. He carried out the order to crack down on the Tibetan riot in 1989. Since
becoming China’s paramount leader in 2002, he has been continuing to suppress the
Tibetans, restrict Tibetan religion and culture, tightly control the Tibetans’ lives and
activities, and has tried to reduce the Dalai Lama’s political and religious influence
in Tibet. Many lamas, nuns, and other Tibetans were arrested for distributing
photos of the Dalai Lama. There have been many accounts of detainees dying from
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torture. International observers still do not have free access to areas in Tibet. Those
international observers allowed to enter Tibet have been tightly controlled by the
government.㊸
Beijing concealed the news of SARS in 2003, endangering the security of
neighboring countries. It covered up the actual number of SARS patients and
detained and harassed those patients. This is another type of human rights violation
and depreciation of human life.㊹ The Chinese police and judicial system united
to suppress the worker movement, arresting and detaining the workers, and even
sentencing them with heavy terms for attempting to overthrow the government.㊺
China still prohibits workers from forming their own unions. The high frequency of
industrial and occupational accidents reveals that the Chinese government cares only
about economic development and disregards human life.㊻ In addition, the Chinese
government continues to ignore the protection of the environment. The blast of a
petrochemical plant in Jilin City in November 2005 that created the worst pollution
in the Songhua River is only the tip of the iceberg in China’s longtime dismissal of
environmental protection. It has caused desertification in northern China and summer
flooding in southern rivers. The lakes are shrinking and the supply of fresh water is
decreasing. China will face a giant challenge with the shortage of water resources in
the future.
As Amnesty International points out, China made a commitment to the
International Olympic Committee in its bid to host the 2008 Summer Olympics.
However, China has continued to seriously violate human rights. ㊼ Amnesty
International’s comments are the best description of China’s general human rights
record after Hu Jintao came to power in 2002.
In the face of international criticism, Beijing’s strategy is to politicize the
human rights issue. For instance, to counter the US State Department’s annual
report on China’s poor human rights record, Beijing responded by charging “the
authors of the reports don’t really want China to be strong, stable, and developing,”
and by criticizing the United States for using human rights as a tool with which
“to vilify China in the international community and sabotage China’s stability
and development.”㊽ It even publishes reports on US human rights to strike back.
Beijing argues that the human rights recognized by the international community are
essentially Western values. Therefore, they are not suitable for other societies. China
emphasizes that for everybody to have food is the most important human right. But
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Beijing ignores one fact: China’s constitution clearly stipulates most of the human
rights recognized by the international community. That China violates human rights
is to violate its own constitution. It reveals that China is a country not ruled by law
and shows that China’s constitution is only a decoration.

V. Approaches to Measuring China’s Human Rights
Kent points out that there are different approaches to examining China’s human
rights. One approach uses the Universal Human Rights Convention and other human
rights conventions as a foundation to establish a human rights model to evaluate
China’s human rights conditions; another adopts a two-stage approach: the first step is
to compare international human rights criteria with China’s national legal provisions
(such as the regulations in China’s constitution). The second step is to examine the
principles guaranteed by the constitution and the changing empirical facts.㊾ Kent
believes that both approaches have their pros and cons.
Chapter Two of China’s constitution stipulates the fundamental rights and duties
of citizens. It states that “all citizens of the People’s Republic of China are equal
before the law, enjoy freedom of speech, of the press, of assembly, of association,
of procession and of demonstration, and enjoy freedom of religious belief, and all
citizens who have reached the age of 18 have the right to vote and stand for election.”
In addition, Article 37 of the Constitution states that “the freedom of person of
citizens of the People’s Republic of China is inviolable... Unlawful deprivation or
restriction of citizens’ freedom of person by detention or other means is prohibited;
and unlawful search of the person of citizens is prohibited.” It also protects citizens’
freedom and privacy of correspondence, right to criticize and make suggestions to
any state organ or functionary, right as well as duty to work, and right to receive
education. But in fact, China’s citizens have never enjoyed those rights codified by
the Constitution. Not only do they lack freedom of religion, correspondence, and
migration, and the right to vote and to be elected, but they can also be unlawfully
arrested, have their personal freedoms restricted, and have their civil rights damaged.
The existence of such a gap between the legal provisions and the practices confuse
some observers. For instance, Jerome Cohen is confused as to why China continues
to assert those fundamental freedoms in its constitution that it does not have any
intention to carry out and take the risk that its citizens might ask for these rights.㊿
The key is that those rights provided by China’s constitution come with duties. For
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instance, Article 51 of the Constitution states that “the exercise by citizens of the
People’s Republic of China of their freedoms and rights may not infringe upon the
interests of the state, of society and of the collective, or upon the lawful freedom and
rights of other citizens.” Article 54 states that “it is the duty of citizens... to safeguard
the security, honor and interests of the motherland; they must not commit acts
detrimental to the security, honor and interests of the motherland.” Because China
always broadly defines its national security, those duties regulated in the constitution
have already deprived the civil rights in the constitution. In addition, those right or
freedoms can be cancelled by laws enacted by the government or orders from the
party.
Kent points out that the rights and freedoms that are carried by the Universal
Human Rights Convention and the International Covenant on Civil and Political
Rights but are not contained in China’s constitution include: freedom of residence or
movement, the right to choose jobs, freedom from forced labor, freedom from torture,
and the presumption of innocence. She also analyzes the aberration of China’s human
rights reality from the regulations in the 1954, 1975, 1978, and 1982 constitutions.
This report basically adopts the first approach to evaluate China’s human rights
conditions in 2005. The Universal Human Rights Convention, the International
Covenant on Civil and Political Rights, and the International Covenant on Economic,
Social and Cultural Rights are called the International Bill of Rights. Therefore, this
report uses these two covenants as the foundation and divides China’s human rights
into five categories: social rights, political rights, judicial rights, economic rights,
and educational and cultural rights. This categorization is quite similar to that of
Kunnermann, but this report merges the rights of free opinion, including freedom
of speech and freedom of press, with political rights. The analysis on China’s social
rights is written by Professor Li-wen Tung; China’s political rights are evaluated by
Ms. Chun-ju Chen and Dr. Cheng-yi Lin; judicial rights are observed by Dr. Fort Fute Liao; economic rights are studied by Dr. Jiann-fa Yan; and educational and cultural
rights are analyzed by Professor Chang-yen Tsai.

VI. China’s Human Rights Record in 2005
According to a release from the Congressional-Executive Commission on China in
2005, China’s human rights conditions in 2005 in general had seen no improvement.
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The release pointed out that China’s judicial system is full of human rights
violations, such as coerced confessions, police incompetence, pervasive presumptions
of guilt, extrajudicial influences on the courts, and unfair trials. The Country Reports
on Human Rights Practices, released by the US Department of State on February 28,
2005, also pointed out that the Chinese government’s human rights record “remained
poor and the government continued to commit numerous and serious abuses.”
The Chinese government understands that human rights are a universal value
and dares not to use the argument that human rights are China’s domestic affairs to
resist criticism from international society. Beijing emphasizes that China has joined
twenty-one international human rights conventions, including the International
Covenant on Economic, Social and Cultural Rights; the Convention against Torture
and other Cruel, Inhuman or Degrading Treatment or Punishment; the Convention
on the Prevention and Punishment of the Crime of Genocide; and the Convention
Relating to the Status of Refugees. In addition, it expresses that China is seriously
considering ratifying the International Covenant on Civil and Political Rights.
In practice, however, the human rights of the Chinese people have been seriously
violated by the regime.
The International Religious Freedom Report 2005, released by the US State
Department in November 2005, pointed out that the Chinese government’s respect for
freedom of religion and freedom of conscience remained poor. China seeks to restrict
religious practices, to intimidate religious groups, and to harass religious followers.
Unregistered religious groups and religious activities in Tibet and the Xinjiang
Uighur Autonomous Region are especially subjects to harsh suppression and control.
For instance, persons younger than 18 are prohibited from entering mosques and from
receiving religious education; and Falun Gong practitioners continued to be arrested,
detained, and jailed; and many of them were tortured to death. On March 1, 2005,
the Chinese government passed new Regulations on Religious Affairs to handle the
religious activities. Regardless, many observers believe that it is a means for Beijing
to tighten its control over the country’s religions. That nearly five hundred Christians
were detained at meetings in Jilin Province is a good example.
This report covers China’s human rights record from July 1, 2004 to June 30,
2005. Although Beijing amended some laws in this period, its respect and protection
for human rights did not make any progress. On the contrary, it increased its control
over and oppression on its society, people, and unofficial organizations.
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Social Rights
The Chinese people still do not have complete freedom of migration. The “floating
people,” illegal migrants from rural areas to cities and coastal areas, and are not
protected by law, have no legal resident rights, and are discriminated against and
treated unfairly in the cities. Many female illegal migrants become prostitutes.
The Chinese government regards economic development as its top priority. The
environment has become the victim of economic modernization. Working conditions
for the workers are very poor, which seriously affects their health. Industrial accidents
occurred very frequently during this period due to ignorance of safety measures. The
high number of fatalities caused by coal mine accidents is only the tip of the iceberg.
The “421 family structure (4 parents, a married couple, and 1 child),” due to the
One Child Policy, creates a very heavy burden for the married couple. Since joining
the World Trade Organization in December 2001, China has been actively reforming
its state-owned enterprises. Many state-owned enterprises that are ineffective or lack
competitiveness due to corruption have been closed or forced to downsize. Those
workers who are in their 40s or 50s and have no skills or specialized knowledge are
unlikely to find another job. Social security is not enough to provide those laid-off
workers with their basic needs. Moreover, China has adopted the One Child Policy
in a society that traditionally prefers boys to girls, encouraging the sale or killing
of infant girls. This is an even more serious phenomenon in China’s agricultural
villages. The unequal gender distribution of China’s population could become a
source of social instability in the future.

Political Rights
The Chinese Communist Party (CCP) has not shown any signs of intent to abandon its
single-party dictatorship. In its newly-released Democracy White Paper, the CCP still
insists on a political system ruled by the CCP. No real opposition parties are allowed
to be established. Therefore, it is not a real democratic polity, because the legalization
of the opposition parties is the most important indicator to measure whether or not
a political system is democratic. In order to maintain its rule in China and prevent
social forces from challenging the government, the CCP tightened its control over
thought, speech, mass media, and the internet. For instance, the Chinese government
prohibited the reports on compulsory requisition or confiscation of land from farmers
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in October 2004. According to New China News Agency, “only healthy and civilized
news and information that is conducive to upgrading the quality of the country, to
developing the economy, and to building society” is allowed to be reported. In other
words, mass media can only serve as a tool for the government; otherwise, it will be
banned. The arrest of the New York Times researcher Zhao Yan in September 2004
for “divulging state secrets to foreigners” is a good example. The Chinese people still
do not have freedom of assembly and have no rights to participate in political life.
For example, the Chinese people cannot directly elect their leaders. The elections for
representatives to the National People’s Congress (NPC) are controlled by the CCP.
Therefore, the NPC, which is in effect a rubber stamp, does not serve as a check-andbalance mechanism to supervise the government. Although Beijing actively acclaims
the success of the villager committee elections, these elections are far behind real
democratic practices, because the CCP controls the elections and there are numerous
flaws in the process.

Judicial Rights
The Chinese people do not enjoy judicial human rights such as personal liberty, fair
trials, and appropriate law enforcement. They do not enjoy the necessary protection
of the law. The law is very vague on the definition “endangering national security” or
“violating public order.” Arbitrary arrests by public security agencies, forced labor,
overdue detention, and torture are rampant in China. The judicial system cannot offer
enough of a guarantee of personal security. Corruption is rampant in the judicial
system. Many persons involved in lawsuits have not received fair trials. The court,
which is not independent, is the tool of the CCP regime. Many legal terms are vague.
Capital punishment is very common. The NPC revealed in March 2005 that China
had executed about 10,000 people per year.

Economic Rights
Because of an excess supply of labor, unemployment is a serious problem in China,
particularly in the remote and rural areas. Economic reform has widened the gap
between the rich and the poor in China. Many people are still struggling along the
subsistence line. They do not have enough food, clothing, and housing, and cannot
manage to escape from hunger. A lot of poor farmers have donated blood to earn
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money to survive, and many were infected by HIV or contracted AIDS. The PRC
government ignores the infected patients. They are left on their own with little help
from the government.
Workers still do not have the right to strike or form unions. More than half
of all workers do not have insurance. In a society that lacks industrial security and
where occupational accidents are rampant, workers’ lives and property do not have
basic protection. Many workers and farmers resort to strategies such as letters and
calls, visits to Beijing, or protests and demonstrations when their rights and interests
are violated and the judicial system fails to solve their grievances. Even more
unfortunate, they are often suppressed, arrested, or sentenced. Moreover, China’s
environment continues to deteriorate and pollution is growing more serious.

Educational and Cultural Rights
As far as religious and minority rights are concerned, Beijing did not soften its
intimidation of the Falun Gong during this period. It did not relax its control over the
cultures and religions of the minorities. For instance, Beijing continues to suppress
the Tibetan religion and cruelly oppresses the Muslim Uygur people in Xinjiang in
the name of anti-terrorism. Beijing encourages Han people to migrate to these two
regions, threatening the cultures and traditional lifestyles of these two peoples.
The Chinese people still do not have freedom of religion. China has increased
the arrest and detention of priests, ministers, and followers of unregistered Catholic
and Christian churches. The people in China have no freedom to participate in
cultural life. Many books were confiscated and movies banned during this period.
Colleges have continued to raise their tuition. These high tuition rates are beyond
many families’ financial capabilities. The graduate school entrance examination
remains highly unfair. Moreover, children of workers who migrate from rural to urban
areas, especially the illegal floating population, do not enjoy educational welfare.
This report collects concrete information to analyze China’s human rights
conditions in 2005. Its findings and observations are identical to reports released by
the US State Department and other China human rights watchers, namely that China’s
human rights record remains very poor and the conditions have retrogressed in many
areas.
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VII. Conclusion
It is undeniable that human rights are a universal value. No matter how hard
Beijing argues to defend its behavior, it cannot paint over the fact that China is the
most backward country in the world in terms of human rights and democratization.
The Chinese people, ruled by the high-handed CCP, do not enjoy the human rights
they are entitled to. A study of China’s human rights in 2005 shows that they not
only failed to improve, but even retrogressed in many areas. Factors leading to
China’s poor human rights record include the CCP’s strong desire to remain in power,
the brutal nature of the PRC regime, and Beijing’s disregard for human life. Even
in economic and social rights, which are frequently used by Beijing as an excuse to
resist pressure for democratization, the Chinese government still failed to provide
its people with basic protection. Countless desperate workers and farmers went
through an ordeal to petition in Beijing. The homeless floating population, political
prisoners, unjustly tried persons, underprivileged citizens, land confiscations
without compensation, and suicide in Tiananmen Square stands in ironic contrast
to Beijing’s complacency about the launching of its manned spacecrafts Shenzhou
V & VI, the increase of its annual defense budget in two-digit percentages, and its
monetary diplomacy.
It was Hu Jintao’s third year in 2005 to be China’s supreme leader. To those
who had expectations for Hu, China’s human rights record is a wake-up call. It
reveals that Hu’s attitude toward human rights and democracy is no different from
that of Mao Zedong, Deng Xiaoping, or Jiang Zemin. Hu could hold a memorial for
Hu Yaobang for political consideration, but it is absolutely impossible for Hu Jintao
to carry out democratic reforms. Judging from Hu’s personality and political record,
Hu will definitely not be soft on suppressing democracy and human rights in China.
China’s poor human rights record under his leadership has revealed everything.
China’s human rights record in 2005 is again a disappointment, but not a surprise.
It is unrealistic to expect that the Chinese government would adopt a top-down
approach to carry out democratic reforms and to respect human rights in China.
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Social Rights
Li-Wen Tung*

I. What are Social Rights?
In the International Covenant on Economic, Social and Cultural Rights, passed by
the UN in 1966, Articles 6 - 13 of Part III outline the elements of social rights as
follows:
Article 6: The right to work, including the right of everyone to the opportunity
to gain his living by work which he freely chooses or accepts, and will
take appropriate steps to safeguard this right.
Article 7: The right of everyone to the enjoyment of just and favorable conditions
of work.
Article 8: The right of everyone to form trade unions and join the trade union of
his choice for the promotion and protection of his economic and social
interests.
Article 9: The right of everyone to social security, including social insurance.
Article 10: Special protection should be accorded to families, mothers, and
children.
Article 11: The right of everyone to an adequate standard of living for himself
and his family, including adequate food, clothing and housing, and
to the continuous improvement of living conditions.
Article 12: The right of everyone to the enjoyment of the highest attainable
standard of physical and mental health.
Article 13: The right of everyone to education.

* Li-Wen Tung is director of Department of Chinese Affairs, Democratic Progressive
Party.
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The Community Charter of Fundamental Social Rights for Workers established
by the European Economic and Social Committee elaborates on the following 12
principles of basic social rights for laborers:①
•
•
•
•
•
•
•
•
•
•
•
•

Freedom of movement
Employment and remuneration
Improvement of living and working conditions
Social protection
Freedom of association and collective bargaining
Vocational training
Equal treatment for men and women
Information, consultation and participation of workers
Health protection and safety at the workplace
Protection of children and adolescents
Elderly persons
Disabled persons

Based on the content of the UN’s International Covenant on Economic, Social
and Cultural Rights and the European Economic and Social Committee’s Community
Charter of Fundamental Social Rights for Workers, human rights in general means
that 1) a citizen has the right to obtain his basic living conditions from society in
accordance with the law, and 2) in the absence of such conditions, he has the right to
demand that his state provide them in accordance with the law.
In addition, every individual “has the right to the basic necessities of life and
to protection against abuse and exploitation” and “is entitled to share benefits of the
progress of technology and of the growth of the world economy,” while a state should
“establish fair and humane conditions for her individual and corporate lives and
ensure social justice.” Therefore, social rights means that a state has the obligation
to maintain an environment that enables its people to improve their lives and realize
their own development.②
Economic, social, and cultural rights are active rights as they require a state to
exercise its power to ensure them. Citizen and political rights, on the other hand, do
not need any action from a state, and are called passive rights.
Amongst social rights, the right of work is the most worthy of discussion. It
is defined as the right needed to obtain material protection and to realize complete
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human development. It includes:③
• The rights associated with employment, including all rights related to work
and employment.
• The rights extended from employment, referring to the rights derived from
certain labor relations.
• Non-discrimination and equal opportunity in employment, applying to all
aspects of the rights to work and at work.
• Auxiliary rights, including the rights needed by individuals to exercise their
rights to work and at work, such as freedom of assembly and association, and
the rights to collective bargaining, strike, and social protection.

II. China’s Understanding and Twisted Interpretation of
Social Rights
The simplest and most accurate way to observe China’s system of “social rights” is
to list the regulations regarding social rights and the results of their implementation.
Articles 42 - 46 of the newly amended constitution of the People’s Republic of China
explicitly stipulate the social rights of its citizens. In addition, China’s constitution
provides duties for the state in the development of social rights in Articles 8, 11, 13,
16-19, 21, and 26.
Looking through its history and at the conditions of the state, China concludes
that only if there are rights of existence and development can any other human rights
be established. China values the rights to existence and development as the most
essential human rights and sees them as the implementation requirements to human
rights development. China sees these rights as the areas where people’s best interests
lie, and as the only choice to maintain and develop human rights.
However, this raises a question about the relations between the government
and its people. It should be part of a government’s obligations to help its people
to survive. As human rights are based on natural law, they deal with the inherent
rights humans have by existing. That means that political rights come before social
rights. The first thing to consider when assessing a government’s performance is
infringements on its citizens’ basic rights. Whether or not it provides adequate social
welfare is a secondary question. In this case, social rights do not refer to the very
basic needs for existence and development. Treating the existence and development
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of people as part of the “rights” provided by the government is to put the cart before
the horse.
When discussing “filial piety,” Confucius said, “We all are able to raise dogs
and horses; is raising parents really considered as practicing filial piety?” Apparently,
Confucius meant that human existence and development are not simply matters of
survival. Accurately speaking, the rights to existence and development and the core
human rights are neither mutually exclusive nor inconsistent; the rights to existence
and development are the prerequisites for discussions on human rights. These very
discussions are about how to improve human existence and development. If the
Chinese government has to admit that it has thus far failed to observe the rights and
interests to existence for its people while China has enjoyed economic growth for 25
years, this kind of self-assessment is truly pathetic.

III. China’s Protection of Social Rights in 2004
China’s Progress in Human Rights in 2004, released by the Information Office of
China’s State Council, contains several sections relating to social rights:
(1) For special medical cases: This mainly refers to the aid and assistance for
SARS and AIDS patients, including establishing a warning and response mechanism
for public health incidents, and allocating budgets for disease prevention and control
systems, as well as a system for the supervision of health care law enforcement.
(2) For the homeless: “Measures for the Sheltering and Send-off of Urban
Vagrants and Beggars” was replaced with “Measures for Assisting and Managing
Urban Vagrants and Beggars with No Means of Livelihood.”
(3) For the unemployed: Additional, special subsidies of 4.7 billion RMB were
allocated to support employment and re-employment. At the end of the year, the
nationwide registered urban unemployment rate was 4.3%.
(4) For protection of laborers: The Chinese government emphasized that
it would protect workers’ rights to participate in and organize trade unions, and
the number of union members has since increased nationwide. Regulations on
occupational injuries were formulated and promulgated, such as the “Regulations on
Insurance for Work-Related Injuries,” the “Procedures for Confirming Work-Related
Injuries,” “Measures for Casualty Compensation Paid in One Lump Sum by Illegal
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Employers,” and “Regulations on Identification of Dependents of Employees Who
Incurred Work-Related Deaths.”
(5) For the social security system: The Chinese government increased the
basic living allowances for employees laid-off from state-owned enterprises and
increased the pensions for retired employees. It also established systems for rural
old-age insurance, nationwide health insurance, work-related injury insurance, and
childbearing insurance.
(6) For the rights and interests of farmers: The Chinese government has
issued the “Notice on Properly Carrying out the Work of Management and Services
for Rural Migrant Workers in Urban Areas.” It also distributed the Manual of
Protection of Laborers’ Rights and established complaint hotlines.
(7) For the rights and interests of women and children: The Chinese
government expanded the regulations on women’s rights and revised the law on the
“Protection of Women’s Rights and Interests.” It has also narrowed the educational
gap between men and women and initiated health care for women and children.
(8) For social protection of the disabled: The Chinese government facilitated
the equal participation of disabled citizens in the economic, social, and living service
systems, as well as in the socialized rehabilitation service systems. It boosted the
employment rate of handicapped people.④
The Country Reports on Human Rights Practices in 2004, released early this
year by the US State Department, indicated that the Chinese government’s human
rights record remained poor and that the Chinese government continued to infringe
on human rights. The US expressed its disappointment over China’s cooperation
and progress on these human rights issues in 2004, as China had failed to keep the
promises it had made in the Human Rights Dialogues in 2002.
In addition, the report stressed that in 2004, the government continued to arrest
and detain activists, such as people discussing sensitive issues over the internet,
lawyers defending dissidents or those who lost fundamental rights to existence,
individuals fighting for the rights of AIDS patients, journalists reporting SARSrelated news, intellectuals expressing their political opinions, people attending family
churches, and workers fighting for their rights and interests. The Chinese government
continued to infringe on human rights even after it issued this document. The
government continued to crack down on the Falun Gong spiritual movement, and
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tens of thousands of practitioners remained incarcerated in prisons, extrajudicial labor
camps for re-education, and psychiatric facilities.
The report also mentioned that the National People’s Congress (NPC) amended
the Constitution to add regulations to protect human rights. However, it was still not
clear that to what extent the new laws would be implemented.
China released China’s Progress in Human Rights in 2004 this April in response
to criticism from the US. The report contained a section called “Economic, Social
and Cultural Rights,” covering three areas: (1) protection of laborers’ rights, (2)
establishment of the labor security and social insurance systems, and (3) expansion of
the coverage of social insurance.⑤ However, the Chinese government still fell short
on the implementation of all three.
As we can see from the disputes between China and the US over human rights,
China has made efforts to match its domestic methods of categorizing and discussing
human rights to the international conventions in order to improve its negative,
international human rights image. The US fell short on observing human rights in
China because it did not value this issue enough. When dealing with its own social
rights failures, China masked serious social rights infringements with statistics and
figures. From many of the individual incidents of social rights violations uncovered
by the media, we can see that behind the false statistics and figures, the Chinese
people actually bear the consequences of the failure of social rights and are leading
miserable lives.

Protection of Laborers’ Rights
The Right of Association
The Constitution provides for the freedom of association. However, in practice,
workers were not free to organize or join the trade unions of their choice. The All
China Federation of Trade Unions (ACFTU) was the only legal workers’ organization
in China. It was controlled by the Chinese Communist Party, and was headed by
a high-level Party official. The Trade Union Law gives the ACFTU control over
the establishment and operation of all subsidiary union organizations and activities
throughout the country, including enterprise-level unions. As the Chinese government
prohibited independent unions, only limited complaints from workers were addressed.
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Although the ACFTU and its constituent unions had a monopoly on trade union
activities, their influence over the workplace diminished with the economic reforms
of recent years. ACFTU unions were relatively powerless to protect tens of millions
of members who had lost their jobs or had their wages or benefits delayed or cut in
the massive restructuring of state-owned enterprises.
On February 14, 2004, the most important websites in China, Sina and Sohum,
reported news of gas explosions in coal mines in Liaoning Province, which claimed
214 lives. The websites were soon inundated with tens of thousands of messages and
comments, questioning, criticizing, and even insulting the ACFTU’s failure to protect
the miners.⑥
The government thus took action against illegal union activities, detaining and
arresting labor activists. In May, Yao Fuxin and Xiao Yunliang, leaders of a large
labor protest in Liaoyang City, Liaoning Province, who were detained in March
2002, were sentenced to 7 and 4 years in prison, respectively. These sentences were
based largely on allegations that the two protesters had made contact with the CDP
in 1998, several years before the protests. Their families alleged that they were
seriously ill. Five workers were sentenced to 2-to-5 years in prison in October 2004
after questionable trials. Many observers believed that the sentences were largely in
retaliation for their roles in the labor protests.⑦
Some migrant workers in China gravitated towards temporary or seasonal lowwage jobs in urban areas. Many were attracted to the growing private sector, where
unions were few and their desire to earn more than they could in rural areas made
them easy to exploit. For the first time, the Trade Union Law in 2001 defined the rural
migrant workers in urban areas as “migrant workers” who “mainly live on wages.”
The law recognizes the rights and interests of the farmers to join unions. About 35%
of the 40 million rural migrant workers in urban areas had joined local unions by the
end of 2004, yet the farmers’ rights and interests were not completely protected due
to the following reasons.
First of all, according to the Trade Union Law, union members have to give up
2% of their total wages in union dues. The Green Paper on Rural Economics 2005
indicated that emigration from the countryside was an important method for farmers
to increase their income. In 2004, it contributed up to16.6% of farmers’ annual
income. Giving up 2% of their wages in union fees can be a significant burden for the
farmers and slows the increases in their wages.
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Second, many organizations were not willing to accept farmers as union
members. Union members and non-union members enjoyed different benefits
packages in some organizations where farmers were not welcome to be members.
Even if these organizations accepted farmers, they were unwilling to provide the
same benefits to farmers that they gave to formal workers. Xueyi Lu, a researcher
at the Chinese Academy of Social Sciences, was deeply concerned by this. In his
new book, New Theories about Three Main Agricultural Issues, he pointed out that
farmers had not been able to join unions for quite a long time. Now that they finally
could, they had to register separately and were not entitled to the same rights that
formal workers in the unions received.
Third, farmers moved around like “migratory birds,” which could affect
their union rights. They worked in different locations and on a case-by-case basis.
Allowing those who hire to be responsible for administration and coordination
proved not to be the best practice. However, there has so far been no solution to this
problem.
Because there was a sufficient supply of labor, the relationship between labor
and capital was unbalanced. Although some regions could be temporarily short of
labor, the labor supply was generally adequate. For farmers, being employed was
more important than having a good work environment.
The unions lacked the power to implement their plans and did not have direct
and effective methods of handling issues when they were in charge of coordination.
Therefore, when the rights and interests of farmers were violated, the unions
themselves could not be of much help⑧ if no other governmental organizations
provided labor supervision or social protection.

The Right to Collective Bargaining
The Labor Law permits collective bargaining for workers in all types of enterprises.
However, in practice, genuine collective bargaining has still not occurred. Under the
law, collective contracts are to be developed through collaboration between the labor
union (or worker representatives in the absence of a union) and the management,
and should specify such matters as working conditions, wages, and work hours. The
law also permits workers and employers in all types of enterprises to sign individual
contracts, which are to be drawn up in accordance with the collective contracts.
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The Trade Union Law specifically addresses the responsibility of unions to bargain
collectively on behalf of workers’ interests. However, given the non-democratic,
Party-dominated nature of unions, collective bargaining fell far short of international
standards. Workers had no means to formally approve or reject the outcome of
collective contract negotiations and, without the right to strike, only a limited
capacity to influence the negotiation process.
On the other hand, the private sector was not willing to enhance the rights
and interests of workers. As a result, official unions were few and alternative
organizations were unavailable. Workers faced substantial obstacles to bargaining
collectively with the management. Walmart’s refusal to form a union in October
2004 was no exception. On October 20 of that same year, an online news website,
Ligalline, reported that several well-known multinational corporations, such
as Kodak, Dell, Seagate, and Samsung, had all refused to form unions for their
subsidiary companies in China. In state-owned enterprises, all the decisions were
made beforehand by the management, unions, and representatives of the Communist
Party. The workers’ committee was nothing but a rubber stamp.
Neither the Constitution nor the law provides for the right to strike. The Trade
Union Law acknowledges that strikes may occur, in which case the union is to
reflect the views and demands of workers in seeking a resolution to the strike. Some
observers have interpreted this provision to offer at least a theoretical legal basis
for the right to strike. However, government treatment of worker protests as illegal
demonstrations has established that there is still no officially accepted right to strike.
In addition, no other types of planned worker action are allowed.
The profound economic and social changes affecting workers continued to
produce labor-related disputes and other reactions from workers. These included
spontaneous, on-the-job protests, most of them directed against SOEs, usually over
job losses or the fear of job losses, wage or benefit arrears, or allegations of owner/
management corruption in enterprise restructuring.
The government took swift action to halt protests. Police detained protest leaders
and dispersed demonstrations, usually with minimum force. Over 6,000 workers at
the former Xiangyang Cotton Factory in Shanxi Province launched demonstrations
on September 14, 2004 in protest of the uncompensated changes to their employment
contracts and the demands by the former state-owned plant’s new majority
shareholders, Hong Kong Company China Resources (Holdings) Co. Ltd., that they
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sign unfair labor contracts.⑨
Some 3,000 who had worked for an electronics factory in Shenzhen took to the
streets for wage protests. They blocked traffic in order to open the communication
channels with their employers.⑩
The “labor-capital dispute” is also called the “labor dispute,” and it is caused
by the failure of the parties involved to agree on each other’s rights and obligations.
Labor disputes in China usually arise from disagreements about labor rights and
obligations between laborers and employers.
China’s official reports summarized the following 5 characteristics of labor
disputes:⑪
(1) A continuous, dramatic increase in the number of labor disputes and
involved laborers: The statistics showed that 19,098 cases were submitted to labor
dispute arbitration committees nationwide in 1994, involving 77,794 workers. In
2003, the number increased almost tenfold, and there were 226,000 cases submitted,
with 800,000 laborers involved. The average rate of increase in labor dispute cases
has been higher than that of criminal and civil cases.
(2) Collective labor disputes and unstable labor relations: A major
characteristic of the labor disputes in China in recent years has been the fast-growing
number of collective labor dispute cases. This means China has entered a peak period
of labor disputes. The increasing number of workers involved is evidence that the
impact of unstable labor relations could be enormous.
(3) Conflicts in basic rights and interests: The main labor dispute cases in
the past 10 years have been arguments over labor and economic compensation,
indemnification, and labor insurance and welfare. Of all the topics of the disputes,
these were the most frequent, accounting for more than 50% of the cases submitted.
In 2003, such cases numbered as high as 120,000, making up 53.5% of the submitted
cases, topping the list of dispute topics.
(4) Greater difficulty in handling cases and stronger resistance between
parties in conflict: The number of mediation cases has been decreasing in the past
few years, while that of arbitration cases has steadily increased. The number of
arbitration cases climbed to 43.3 percent in 2002 and remained the same in 2003. As
the percentage goes up, parties in dispute are unlikely to settle the disputes through
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mediation, which poses more difficulties in handling cases.
(5) Enterprises not complying to labor regulations and often infringing on
workers’ rights and interests: In 1997, the number of employers who applied for
arbitration accounted for 3.8% of all arbitration applications, while the number of
workers who applied made up 96.2%. 15.1% of employers who had arbitration cases
won their cases, and 47.2% of workers who had arbitration cases won theirs. The rate
of loss for enterprises remains high.
The Labor Law provides for mediation, arbitration, and court resolution of labor
disputes. Under these procedures, cases are to be dealt with first in the workplace
through a mediation committee, and then, if still unresolved, through a local
arbitration committee under government sponsorship. If no solution is reached at this
level, the dispute may be submitted to the courts. According to the 2002 statistics
from the Ministry of Labor and Social Security, 51,000 labor disputes were settled
through mediation and 184,000 disputes involving 610,000 workers were submitted
to arbitration. These figures represent increases of about 19% and 31% over the
previous year’s figures, respectively. Of these cases, 11,000 were collective labor
disputes, and a vast majority of cases, 179,000 or 91%, were resolved.⑫
Observers differed in their assessments of the effectiveness of these measures to
resolve labor disputes. Workers reportedly had little trust in the fairness of workplace
mediation. They viewed unions, which played a major mediation role, as inclined to
favor management. Workers favored arbitration over workplace mediation, although
they were often suspicious of the role of the local government in the process. Lax
enforcement of these laws by provincial and local officials was a serious problem in
the SEZs, as in other parts of the country. Wages in the SEZs and in the southeastern
part of the country were generally higher for some categories of workers than in other
parts of the country, because high levels of investment had created a great demand
for available labor. As in other areas of the country, officials acknowledged that some
investors in the SEZs were able to negotiate “sweetheart” deals with local partners
that bypassed labor regulations requiring the provision of benefits and overtime
compensation. Some foreign businesses in the SEZs had ACFTU-affiliated unions,
and management reported positive relations with union representatives, in part
because the ACFTU discouraged strikes and work stoppages.
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Protection of Laborers
To ensure its low cost advantage as the “World Factory,” China has avoided seriously
addressing its labor protection issues. Chinese laborers never benefit from the
country’s economic growth, because employers in many cases do not pay minimum
wages, nor do they provide appropriate health care or safe working conditions. After
the privatization and liquidation of state-owned enterprises, many employees lost
their pensions. Millions of farmers working in the cities also face serious problems.
Without relocation permits, these workers do not have the luxury of using basic
services provided by the cities in which they live, and are frequently harassed by
the police. In 2004, China’s GDP totaled 13.6 trillion RMB, but there were 136,000
deaths and 700,000 injuries related to work. From January to May, the number of
accidents that resulted in more than 10 casualties reached 23, with total casualties
being 682, 1.6 times greater than that number for the same period during the previous
year (Xinhua Net, May 2, 2005).
At a joint venture in Hueizhou, Guangdong Province, three workers suddenly
died in one year. Everyday, workers are exposed to silica, dangerous metals,
tricholoethylene, and other harmful substances that cause disease. Workers are not
aware of the dangers and do not even have basic protection such as masks while
they work. To cut down electricity costs, employers reduce the capacity of their 8 air
pumps and turn on only 4 of their 6 fans. Even more worrisome is the fact that these
ailing, countryside laborers cannot get reasonable compensation or receive proper
treatment, and are sometimes laid off without any clear reason.⑬
China has one of the largest populations of pneumoconiosis patients in the
world, and the number increases by 10 thousand annually. 5,000 have died from the
disease, and there are more than 600 thousand probable cases of pneumoconiosis
in China. Silicosis accounts for 85% of these patients. In short, both bad working
environments and unsafe facilities infringe on labor rights.⑭
Disasters in coal mines are even more serious. Based on statistics from the
National Bureau for the Supervision of Safe Production and the National Coal Mine
Security Bureau, casualties in recent years are listed in the following table:⑮
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Table 1 National Bureau for the Supervision of Safe Production: “Mining
Disasters,” total casualties from 1991 to 2004
Year
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004

Casualties in
coal mines
8,127
7,920
8,620
7,918
9,659
10,015
9,512
6,302
6,469
5,796
5,670
6,995
6,434
6,027

Casualties in other work
environments
1,692
1,763
2,263
1,914
2,286
2,185
1,753
2,919
1,236
767
1,932
2,052
2,890
2,699

Total casualties
9,819
9,683
10,883
9,832
11,945
12,200
11,265
9,221
7,705
6,563
7,602
9,047
9,324
8,726

Number of
accidents
3,082
3,790
4,143
3,639

Source: National Bureau for the Supervision of Safe Production, China State Council.

According to estimates from international labor and human rights organizations,
the annual casualties resulting from mine disasters in China exceeds 20,000. Mine
owners often conceal small accidents to evade the fines and punishment that come
from stopping production. China’s official statistics show that in 2004 China produced
1.66 billion tons of coal, accounting for 33.2% of global output; China’s mine
casualties in the same year totaled 6,027, accounting for 80% of global casualties.
In 2004, for every increase in production of one million tons, the mine casualties in
China rose by 3.96, while that number for the US is 0.039, 0.42 for India, 0.34 for
Russia; 0.13 for South Africa; and the average figure for developing countries is 0.4.
China’s casualty rate is 100 times that of the US and 30 times that of South Africa,
but China’s per capita coal production is only 2.2% that of the US and 8.1% that of
South Africa.⑯
There have been frequent coal mine disasters in recent years. According to
expert analysis, three factors contributed to this fact: (1) outdated equipment and
technology: most coal mines are ill-equipped and possess outdated excavation and
transportation technology, and less than 12% of mines are mechanized. (2) Untrained
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mine workers: many rural laborers start work without any professional training.
Their actions do not follow the safety procedures and can easily cause accidents. (3)
Law enforcement is weak: small mines are usually operated illegally without official
licenses.⑰
Mine sites are poorly equipped, and so are mine workers. On August 7, 2005,
a water leak in Daxing coal mine in Guangdong Province trapped 102 workers
underground. The accident revealed that the owner of the mine had not provided
proper equipment at all. Workers had to buy their own helmets, lights, and even
explosives.
Frequent coal mine disasters exert great social pressure on the Chinese
government, as they are forced to review the structural problems and find out what
problems were caused by the strong drive for coal production. On September 1, 2005,
the People’s Daily published an article written by Gu Zhaonong on page 5 titled,
“When is the End of the Collusion between Governments and Mine Owners?” The
article is the Chinese’s authority’s examination of the mine disaster issue:
“Collusion between governments and mine owners are typical exchanges of
‘power for money.’ Two levels of local government, city and county, are entitled
to approve or reject applications for mining operations. Related agencies in city
and county governments are also responsible for managing and supervising mining
operations. Therefore, mine owners have to ‘buy’ their way to fortune by gaining
favor with these governments. In addition, as coal is a basic and essential energy
source, its market price continues to rise as its supply grows smaller. Poorly operated
mines can cut costs by hiring rural workers and providing no or very limited labor
and safety protection. By doing so, mine owners reap huge profits. Some have
estimated that these poorly operated mines take in gross profits of 100 million RMB
for every million tons of production. Such enormous profit margins have prompted
owners of illegal mines to continue to find ways to collude with local governments.”
The gas explosion on November 28, 2004 in Chenjiashan coal mine in
Tongchuan, Shanxi Province is a typical example. The production goals were met
in June. On June 22, the mine site caught fire but did not halt its operations. The
owner forced reluctant workers to continue to work without providing appropriate
ventilation or allowing them to rest. The subsequent explosion caused 166 casualties.
Another example is the explosion in Sunjiawan, Fuxin, Liaoling Province on
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February 14, 2005. In order to push for greater production, the state-run coal mine
allowed only one day off for workers during Chinese New Year, threatening those
who would not obey with fines. Twenty-five minutes prior to the accident, the ground
detection unit sent a warning that conditions down in the mine were unsafe. The
management did not order an evacuation in time and caused the accident with the
largest number of casualties since 1991: 211 dead, 5 missing, and 29 injured. The
structural problem lies in the high price tag put on coal. As old mines like Sunjiawan
drilled deeper underground in order to increase production, the danger increased, too.
Faced with such a severe situation, the Chinese government promulgated the
Mine Security Law in November 1992. The Safe Production Law was enacted in
June 2002, and the Coal Mine Safety Regulations were enacted by the National
Bureau for the Supervision of Safe Production and the National Coal Mine Security
Bureau in December 2004. Regardless, these new laws did prevent mine disasters.
Disasters usually must have at least 10 casualties in order to receive media coverage.
Accidents with 3-10 casualties are seldom shown in the news. According to the
statistics of the National Bureau for the Supervision of Safe Production, from 2001 to
2004 the number of mine accidents with over 10 casualties reached 188, which means
that such an accident occurs every 7.4 days. In the first half of 2005, the Chinese
Communist Party appropriated 3 billion RMB to upgrade mining technology. The
National Bureau for the Supervision of Safe Production became the National General
Bureau of Safe Production. Even with all these efforts, the death toll still reached
2,672, an increase of 3.3% over the same period during the previous year. According
to the statistics published on the websites (http://www.chinasafety.gov.cn) of the two
bureaus, mining disasters of varying magnitudes happen every several days.
Excessive exploitation of coal mines has not only caused accidents, but has also
created environmental problems. In certain coal mining cities, the environment has
started to collapse. In the coal mining province of Shanxi, over one seventh of the
land area has been declared off limits, as have over 700,000 acres⑱ of mining land,
causing another danger to the public.
Another detrimental issue in China’s protection of its laborers is the sweatshops
that exploit laborers physically and mentally, which has also caused family safety
problems. Sweatshops are factories that exploit workers to do labor-intensive
jobs. The origin of sweatshops was in 18th and 19th century England, but today’s
sweatshops can only be found in developing nations, especially China.
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In the 18th and 19th centuries, farming lands were combined by feudal lords to
become sheep pastures. Without land, farmers were forced to move into the cities to
earn their living. Most farmers did not have any job skills or expertise, and so they
had no choice but to enter this labor-intensive industry. The supply of cheap labor
far exceeded its demand, and so these rural workers were exploited by being given
extremely low wages.
The same process is happening in today’s China. Farm lands are collected by
local governments, and farmers are forced to relocate to cities for temporary jobs. In
other cases, farmers cannot afford the numerous farming taxes and move to cities for
higher paying jobs. Farm labor, without professional skills, can only serve in a laborintensive industry. These laborers are called “farmer workers.”
Since China has a large number of farmer workers, sweatshops are able to
exploit them by lowering wages, setting stringent rules, or deducting fines from their
wages. Regardless, there is still an unfailing supply of farmer workers. According
to statistics, there is a migrant population of 113.9 million farmers from villages;
among them, 61.9 million work in mid-size or big cities.⑲ China Labor Watch
(www.chinalaborwatch.org) published the first issue of “China Labor Study” on
their website and quoted experts’ estimates that from 2004 to 2009, there will be an
annual increase of 8 million farmer workers. China has tried to set restrictions to curb
the population flow between urban and rural areas. Farmers must have relocation
permits before they can move away, which has created a norm for local governments
to exploit farmer workers for money before they can begin earning money from
sweatshops. Statistics show that in the Jujiang Delta, farmers need to obtain 14
different kinds of IDs and certificates before they can apply to work in the cities. The
fees for these documents account for 9.3% of a farmer’s income.
Since sweatshops are doing everything possible to squeeze labor out of these
farmer workers, it is unreasonable to expect that they will spend money and time on
the protection or safety of these laborers. According to statistics, 28.9% of sweatshops
do not have proper sanitation, and 47.69% do not provide individual protection for
workers. That is part of the reason why the number of occupationally injured or dead
in China is so amazingly high. In 2004 alone, 137,000 people died at work.
The One Child Family Policy has affected the manual labor supply in a serious
manner since 2003. In 2004, the Jujiang Delta area’s supply of manual labor fell
short by 2 million workers. The decrease in the labor supply has improved treatment,
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pay, and work conditions for farmer workers; although the improvements are minor
and only happen in certain areas where labor shortages are more severe. Generally
speaking, sweatshops have exacerbated farmer worker issues and have even
contributed to the downturn of village economies.
From coal mine disasters to sweatshops, China’s failure on labor protection can
be seen from the statistics. In 2004, China’s GDP amounted to 13.6 trillion RMB,
while 136,000 people died from occupational accidents. From January to May, the
number of accidents with over 10 casualties amounted to 23, and total casualties
equaled 682 persons, 1.6 times the figure during the same period in the previous year.
All these facts demonstrate China’s poor environment for labor protection.

Social Protection
The Chinese authorities claim that they continue to expand the coverage of social
insurance, with the insurance and social protection funds growing significantly. In
2004, the central government appropriated 146.5 billion RMB for social protection,
an 18.1% increase over the previous year. Governments also raised pensions for
retirees and set higher minimum life protection standards for citizens in certain
cities and counties. In 2004, 303.1 billion RMB was given as pensions to retirees
and those who left their offices, with 52.2 billion RMB in subsidies from the central
government. Minimum pensions were eventually paid to retirees in full. As of the end
of 2004, those insured as senior citizens totaled 164 million people, unemployment
insurance covered 106 million people, medical insurance covered 124 billion, and
occupational accident insurance covered 68.45 million; these figures increased by
8.47 million, 2.11 million, 15.02 million, and 22.70 million people respectively.
Senior citizens who received social security amounted to 55 million people. In
2004, 4.19 million people received unemployment benefits, 520,000 people received
occupational insurance benefits, 2.2 million farmers received pensions, and 22.01
million city residents received minimum life protection from the government.
On the other hand, rapid changes in Chinese society have made the demand for
social insurance far exceed the supply. The social protection system has a lot of flaws
and, among them, the most critical is the dispute over land collection and farmer
relocation.
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Dispute on Land Collection and Relocation
In China, sweatshops and disputes over land collection and relocation are both serious
social issues. China has released very little information on these topics, so available
sources helping us understand the critical situation include only media coverage of
individual cases and estimates made by overseas human rights organizations.
The Chinese constitution stipulates the protection of private property. However,
as China is a communist country, the constitutional stipulation has no more than a
symbolic meaning. There are no related laws, regulations, or administrative orders
to help protect private property. That is why governments can allocate land at will.
Local governments collude with business consortiums and dispose of private-owned
lands by abusing public power. Some have proposed a Property Rights Law so that
private property can be protected in judicial terms.⑳
The New Beijing Newspaper reported on July 5, 2004 that the amount of land
collected increased threefold in the first quarter of 2004, with more than 18,600
people relocated, a number greater than the total for all of 2003.
Land collection and farmer relocation are a result of the following two factors:
1. The developing energy industry needs enormous quantities of land for the
construction of power plants.
2. Urbanization pushes the boundaries of cities further into countryside villages.
Local governments collude with business consortiums on development
projects.
The most well known example of the first factor is the farmer riot of October
27, 2004 in Hanyuan County, Yaan, Sichuan Province. As local governments
planned to construct the Pubugo power plant, the compensation paid to farmers
for their confiscated land was put into the pockets of vicious bureaucrats. Farmers
demonstrated but received no response, so they initiated the riot.
The second factor is the urbanization that caused the land collection and farmer
relocation. China’s Land Management Law stipulates that those who have their land
appropriated can receive compensation in three forms: land compensation, relocation
subsidies, and seedling/crop compensation. However, authorities have set ceilings
for these subsidies and compensations. To calculate the ceiling for seedling/crop
compensation, they used the average annual production from the previous three
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years and multiplied that figure by six. There are ceilings for land compensation and
relocation subsidies, too. Some estimate that for arable lands on the east coast, the
most compensation farmers can receive is approximately 20,000 RMB, roughly equal
to one or two years of salary for average career civil servants. Local government
officials often calculated compensation using standards from the planned economy
era, further impacting the lives of farmers.㉑
According to official estimates, 100 million acres of cultivated land will be
collected in 20 years, and 40 million farmers will become unemployed. However,
there were only 1.5 billion acres of arable land left in 2002, with 25 million acres
of land disappearing annually. The New York Times reported on December 8,
2004 that over 70 million farmers had lost their land. By colluding with business
consortiums, local governments can boost the land price to over 50 times the amount
of compensation. Sally Sargeson, a senior lecturer at the University of Nottingham
who specializes in Chinese property rights, said that “Scams are commonplace. In
most cases, farmers don’t get what they deserve.”㉒
Land collection happens not only in villages, but also in cities. In renovating old
cities, the government will select and collect lands before giving out compensation.
Compensation, however, is usually too small and causes protests.

IV. Conclusion
In 2004, concrete and objective evidence shows that the human rights situation is
deteriorating. The most serious infringements on social rights in China in the past
year have been: the increase of labor disputes, the record-high casualties in coal
mine disasters, and the increased numbers of victims in village land collections.
These three areas match exactly what the Progress on Human Rights in China in
2004 report claims to improve: protection of laborer’s rights, labor protection, and
expansion of coverage of social insurance, which has made it ironic that 2004 has
shown such large growth in the number of social rights victims.
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Political Rights
Chun-ju Chen*
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I. Introduction
The foundation of Western theories of human rights derives from the respect for
the free development of humanity and the equality of all people, as enshrined in
the constitutions and laws. Of all human rights, political rights are the most basic
human rights for individuals living in a society. One the negative side, political
rights protect individuals’ lives and liberties from encroachment by the state. On the
positive side, political rights offer citizens the opportunity to participate in politics
and exert influence on policy-making. In China, these rights are not protected by
the state. Under pressure from Western countries, China has published an annual
white paper on human rights since 1991 to show its concern; however, this is a tool
of political propaganda. According to the observations of international human rights
organizations, such as Human Rights Watch (based in New York) and Amnesty
International (based in London), the infringement on political rights by the Chinese
Communist Party (CCP) is still prevalent. In the Freedom in the World in 2005
report, published by Freedom House, China scored “7” on political rights and “6” on
civil liberty, and its overall assessment is “not free.”①
The CCP often utilizes human rights as a policy tool and bargaining chip
to engage in trade negotiations with the West. Contrary to the assumptions of
classical democratic theory, economic reform and development have not resulted
in political democratization in China. Rather, the CCP’s development strategies
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have led Beijing to suppress the political rights of some people so as not to disrupt
the development process. Further, the CCP developed a “Chinese view of human
rights,”② which emphasizes that human rights are part of a country’s internal affairs
and therefore must comply with the national conditions of a country. Nonetheless,
it agreed to build universal human rights standards, and in 1998 the CCP signed the
International Convention on Civil and Political Rights (later referred to as ICCPR).
With this backdrop, this article will examine the political rights situation in China
based on international human rights principles as enshrined in the ICCPR.

II. Content of Political and Civil Rights
The International Convention on Civil and Political Rights categorizes political
rights as follows:③ the right to liberty and security of person; the right to freedom
of expression; the right to freedom of conscience and religion; the right to peaceful
assembly and freedom of association with others; and the right to political
participation.
The PRC’s Constitution also has stipulations on political rights. Chapter Two
of the Constitution, “The Fundamental Rights and Duties of Citizens,”④ stipulates
the political rights enjoyed by the people. Article 33 through article 41 and article 51
mainly focus on political rights.
Article 33 guarantees to all citizens equality before the law.
Article 34 stipulates that all citizens above 18 years of age have the right to vote
and be elected regardless of ethnicity, race, sex, job, family background, religious
beliefs, education, property status, and length of residence, except persons deprived
of political rights according to law.
Article 35 stipulates that citizens have freedom of speech, of the press, of
assembly, of forming associations, and of procession and demonstration.
Article 36 grants the citizens freedom of religion. No government agencies,
social organizations, or individuals may force citizens to believe in religion or not
believe in religion. Citizens may not be discriminated against for believing in religion
or not believing in religion.
Article 37 stipulates that citizen’s lives and liberties may not be infringed upon.
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No citizen may be arrested without the sanction of the people’s procurator or the
people’s court, and it has to be carried out by the public security organ. No person
may be taken into custody illegally or searched illegally.
Article 38 protects the dignity of human personality of PRC citizens from
being violated and forbids any form of insult, slander, or false accusation or false
incrimination directed against the citizens.
Article 39 forbids illegal search or intrusion into citizens’ houses.
Article 40 protects the freedom of correspondence and privacy of
correspondence. Except in cases of national security or criminal investigation, the
public security or procuratorial organ may monitor communication according to the
procedure stipulated by law. No organization or individual may infringe on citizens’
freedom of correspondence or privacy of correspondence for any reason.
Article 41 grants citizens the right to criticize, make suggestions to government
organs and employees, and the rights to complain, file charges against, or expose
illegal activities and dereliction of duties by government institutions and employees
to relevant government organs.
In principle, the written clauses on political rights are similar to those in
Western democracies. However, the PRC’s constitutional stipulation that the CCP is
the only legitimate ruling party in China greatly restricts people’s right to political
participation.

III. China’s Political and Civil Rights in 2005
In April 2005, the CCP published the white paper on human rights, Progress in
China’s Human Rights in 2004;⑤ this report enumerated the state of development
of human rights in China. However, not much progress has been made in protecting
political and civil rights. In fact, due to uneven developments caused by economic
reform, political rights have been further suppressed to maintain social stability.
The following sections will discuss the suppression of political rights under
the following categories: the right to personal security and liberty; the right to
freedom of expression; the right to freedom of conscience and religion; the right of
peaceful assembly and freedom of association with others; and the right to political
participation.

©

2005 by Taiwan Foundation for Democracy

48 China Human Rights Report 2005

Personal Security and Liberty
The right to personal security and liberty is a basic human right, recognised in the
ICCPR and also in the PRC Constitution. However, primacy to the “Chinese view of
human rights”⑥ makes it problematic since collective rights often take precedence
over individual rights. Although the right to subsistence in the PRC Constitution
includes personal liberty and security, in China it is common for a person’s life
and liberty to be violated. The CCP has often forced people to obey its rule by
confining their personal liberty and security. The CCP’s contempt for personal liberty
and security is exemplified in the cases of lengthy arrest, kidnapping, detention,
restriction, house arrest, torture and other inhumane treatment, and the death penalty.

Lengthy Arrest, Kidnapping, Detention, Restriction, and House Arrest of
Dissidents
In March 2005, Rudy Boschwitz, the US representative at the United Nations High
Commission on Human Rights (UNHCHR) and a former senator, stated that China
committed a series of atrocities against writers, religious activists, and dissidents in
the year 2004.⑦ IIt is reported that a number of people were threatened, detained, and
imprisoned, including those who planned to organize a commemoration of the 15th
anniversary of the Tiananmen incident. According to the Country Reports on Human
Rights Practices-2004, published by the US Department of State in February 2005,
250 political prisoners of the Tiananmen incident were still in prison. ⑧ Amnesty
International has also reported the imprisonment of some Chinese reporters on
charges of espionage or subversion of the state; some of the people have also been
locked up for publishing comments on the internet. For example, “Tiananmen
Mother” Ding Zilin has been persistently harassed by the authorities over the years
and put under house arrest or taken into custody.⑨ During politically sensitive times,
like the meetings of the National People’s Congress (NPC) or the Chinese People’s
Political Consultative Conference (CPPCC), or investigation visits by representatives
of international human rights organizations or political visits of dignitaries, dissidents
are kept heavily restrained.
Moreover, the CPP resorts to kidnapping strategies to control dissidents, which
is not only restricted to within China’s borders. Demand for democracy, redemption
for the Tiananmen incident, and Zhao Ziyang are politically sensitive issues in China.
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The Chinese government arrests dissidents on charges such as “leaking classified
national security information” or “engaging in espionage for Taiwan.” The following
are a few examples.
As of October 2005, democratic activist Wang Bingzhang had been locked up
for over three years. Wang Bingzhang established Zhongguo Zhichun (China Spring),
the first overseas Chinese publication on the democratic movement, with a group of
Chinese students in November 1982, and the China Democracy Solidarity Union,
China’s first overseas pro-democracy organization, in December 1983. He was
kidnapped in Vietnam by PRC national security personnel in 2002 and subsequently
sentenced to life in prison on the charge of engaging in espionage for Taiwan.⑩
Other dissidents who are still in custody to this date include Yang Jianli, taken
into custody in April 2002,⑪ and Dr. Jiang Yanyong, the Chinese military surgeon
who wrote to Time and exposed the situation of the Severe Acute Respiratory
Syndrome (SARS) epidemic in China, who was put under house arrest for proposing
redemption for the Tiananmen incident.⑫
In the meantime, China’s rapid economic development has led to a number
of social problems, such as the spread of AIDS and environmental pollution. Even
though social movements are absent in China, there have been individual campaigns
and protests on these social issues. However, these have been clamped down with
arrests, kidnappings, and illegal custody by the Chinese authorities. For example, Hu
Jia, an AIDS activist, has been arrested by public security personnel many times for
campaigning for the rights of AIDS patients. The most recent case against him was
his house arrest on April 5, 2005 while he was on a visit to Zhao Ziyang’s house to
pay tribute to Zhao for “affecting social stability.”⑬ He was put under house arrest
before the June 4 anniversary to prevent him from organizing a commemoration
ceremony for the 15th anniversary of the Tiananmen incident, and for meeting US
ambassador Clark Randt, who was visiting villages seriously inflicted with AIDS in
Henan Province at the time.⑭
In another incident, on April 28, 2005, Sun Xiaodi, a worker at the 792 Uranium
Mine in Gansu, was secretly kidnapped by plainclothes policeman and detained for
more than 130 days for revealing the inside story of China’s nuclear pollution.⑮
Even religious practitioners were subjected to arrests and detention, especially
Tibetan Buddhists, Muslims in Xinjiang, underground Christians, Catholics pledging
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loyalty to the Vatican, and Falun Gong practitioners. For example, the Vatican
claimed that Shi Enxiang (as pronounced), a Chinese bishop loyal to the Vatican but
not recognized by the Chinese government, has been missing for the last four years.⑯
There are countless cases of Christians and Falun Gong practitioners being arrested
for spreading good news and practicing Falun Gong, which is regarded as “spreading
heresy.” For example, Charles Li, a US citizen from San Francisco, was arrested
by the Chinese authorities at the airport in Guangzhou on January 22, 2003 on his
return to China to visit his parents for the Chinese Lunar New Year holidays.⑰ Li was
sentenced to three years in prison and forced to work in the prison shoe factory in
December 2003.
The CCP has often detained its people without notifying their relatives. Although
there was a great voice in society calling for a reassessment of the Tiananmen
incident, the CCP still did not want to provide a full list of those who were missing or
detained in the wake of the Tiananmen incident.⑱

Torture and Inhumane Treatment
In April 2005, the Chinese media gave a great deal of exposure to the story of Yu
Xianglin, whose wife appeared after Yu had been put in prison for 12 years for
murdering her. This case shows the gross injustice that exists in China.⑲ According
to Amnesty International, this case exposes the prevalence of torture in China’s
judicial system. This case has even led the media and judiciary in China to discuss
the issue of injustice in the system.⑳
The examples that best illustrate the brutality and torture carried out by the CCP
are the various kinds of methods applied to Falun Gong practitioners, such as forced
feeding, sleep deprivation, various kinds of physical torment, and even sexual abuse,
among others.㉑ According to Falun Gong practitioners, until October 2005, in China
a total of 2,747 identified Falun Gong practitioners have been tortured to death.㉒
In addition, the CCP does not provide adequate medical care for patients. For
example, Yang Jianli suffered a stroke in prison during December 2004, but the CCP
did not grant him bail for medical treatment. Wang Bingzhang was put in solitary
confinement and underwent forced brainwashing. He suffered two strokes but was
not provided medical support; Wang even went on a hunger strike to protest his longterm detention and maltreatment.㉓
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Death Penalty
According to the annual report published by Amnesty International on April 5,
2005, China carried out the most executions of any other country. In particular, it
emphasizes that a large number of capital punishment cases in China was based
on evidence obtained through torture.㉔ The report pointed out that in 2004, at
least 3,797 people were executed in 25 countries; among them, 3,400 people were
executed in China. This figure might even be underestimated, because China never
publicized the actual number of people executed. Amnesty International obtained the
number through assessments of internet searches on trials and executions in China.
The general view is that the number of people executed in China is much higher.㉕

Freedom of Expression
The CCP does not allow open discussion of political issues, such as corruption,
the Tiananmen incident, democracy, and criticism of the CCP. Under the slogan of
“peaceful development,” the CCP regards all issues with the potential of hindering
political and social stability, such as SARS or negative views about government
officials or the CCP, as taboo. According to China Human Rights Reports 2004,
published by the Taiwan Foundation for Democracy in 2004, in 2000-2001, the CCP
had already undertaken action to attempt to control internet network activities and
arrested people who had published articles critical of the CPP on those networks.
In 2004, the CPP arrested journalists, ordered the termination of radio and TV
programs, and banned books.㉖ Under Hu Jintao’s leadership (since September 2004),
ideological and thought control has been further tightened.
In June 2005, Chen Yonglin, a Chinese diplomat, sought political asylum in
Australia. Chen claimed that the CCP did not restrict itself to just controlling and
confining dissidents in China. According to a report by the Australian Broadcasting
Corporation (ABC), Chen claimed to have read a document detailing a list of Chinese
spies and informers in Australia, and he believed China had kidnapped Chinese
citizens in Australia.㉗

©

2005 by Taiwan Foundation for Democracy

52 China Human Rights Report 2005

Freedom of Speech and Thought
In 2004, Jiao Guobiao, associate professor at the School of Communications at
Peking University, wrote an article entitled “Taofa Zhongxuanbu” (“Send a Punitive
Expedition to the Propaganda Department of the CCP Central Committee”), strongly
demanding “the right to know” and “the right to scrutiny” by public opinion.㉘
He questioned the accountability of the propaganda department. He asked, “Other
ministries and commissions can be scrutinized by public opinion, but who will
scrutinize the Propaganda Department of the CCP Central Committee?”㉙ This article
was circulated on the internet. Subsequently, in September 2004, Jiao was suspended
by the university for one year and later transferred to the research department
of ancient documents. Jiao, in a 10,000 word, open letter in March 2005 to Wu
Zhipan, Vice President of Peking University and the head of the school, refused to
accept the new arrangement and demanded resumption of teaching responsibilities.
㉚ The school, however, decided to fire him on the grounds that he had disobeyed
the transfer. In the meanwhile, he was invited by the National Endowment for
Democracy (NED) to carry out a half-year of research in the United States. Jiao
Guobiao left for the United States on March 16, and Peking University regarded the
move as automatically “leaving his duty.”㉛
In October 2004, the PRC State Council issued a document entitled “Opinions on
Further Strengthening and Improving University Students’ Ideological and Political
Education.” It embarked on a campaign of general rectification of the ideological
and political education of university students㉜ In March 2005, China’s Ministry of
Education shut down “Xiao Baiho” (“Little Lily”), the Bulletin Board System (BBS)
at Nanjing University, in the name of strengthening the ideological education of
university students, and it deleted all related data. All other university BBS’ were
forbidden to interact with the external world, including Tsinghua University’s “Shui
Mu Tsinghua.” For example, after Zhao Ziyang’s death, no relevant news appeared
on “Shui Mu Tsinghua”.㉝ This led to discontent among university students with
the restrictions on freedom of speech and expression. “Shui Mu Tsinhua” is not an
isolated case.
The BBS of every famous university, such as Nankai University, Fudan
University, and Wuhan University, was closed down for outside registration on
various grounds, and students were required to register again with their real names
and student numbers. A student even got down on his knees in front of delegates of
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the two conferences (NPC, CPPCC) , including Lin Yifu, in a meeting with students
at Beijing University, and asked them to pay close attention to the BBS issue and to
convey their opinion to the Ministry of Education.㉞
In May 2005, a female teacher of drama literature at Jilin Art Institute, Lu
Xuesong, was victimized for discussing the documentary film, “In Search of Lin
Zhao’s Soul,” by independent film maker Hu Jie. This was reported by a student to
the school administration. The institute decided to suspend Lu in order to conduct an
investigation. Lu was ordered to wait for further “treatment.”㉟

Freedom to Publish
In 2004, the CCP banned such books as Zhongguo Nongmin Diaocha (An
Investigation of Peasantry in China) and Wangshih Bingbu Ju Yan (The Past Is Not
Like Smoke). In 2005, the CCP continues to tighten its control over the publication
of books and forbids those that reveal secrets about the CCP. Wu Sulin, the new
General Director of the State Press and Publishing Administration, handpicked by Hu
Jintao, further restricted publications after taking over the position and did not allow
publishing houses to buy and sell book numbers. According to his argument, the
right to publish is exclusive to the state, so the private sector is not allowed to share
the right to publish and trade book numbers. This certainly violates the freedom of
publication. Meanwhile, the Propaganda Department of the CPC Central Committee
required authors to print their real names on books. The Propaganda Department of
the CCP Central Committee and the State Press and Publishing Administration have
adopted a series of severe measures toward the private sector. At the Beijing Book
Fair in April 2005, the State Press and Publishing Administration and the Beijing
Press and Publishing Bureau conducted a joint investigation of the orders of private
publishing houses by searching their records, confiscating their orders, recording
video, and taking pictures. They arrested Wang Xiaolin, owner of the largest private
book seller in Beijing. Wu Sulin has also made strict regulations for the private sector.
For example, private book companies cannot publish books, but can only engage in
distribution; and only companies with registered capital of more than two million
Renminbi and office space of over 500 square meters can engage in wholesale and
retail.㊱
On September 29, 2004, the Propaganda Department of the CCP Central
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Committee released a document entitled “Shih Buchun” (“The Ten Forbiddens”),
which forbids six people from publishing articles in the media: CCP senior member
Li Rui, Jiao Guobiao, Yu Jie, Mao Yushi, Wang Yi, and Yao Lifa.㊲
On December 13, 2004, the Beijing Public Security Bureau arrested and
later set free three writers: Liu Xiaobo, chairman of the Independent Chinese PEN
association, director Yu Jie, and member Zhang Zhuhua. The authorities accused
the three writers of publishing articles on the internet and outside the country and
endangering national security. After their release, Liu Xiaobo was put under house
arrest and his computer was confiscated. Yu Jie was put under close surveillance. On
December 25, Yang Tianshui, a member of the association who had been put in jail
for ten years for participating in the democratic movement in 1989, was arrested by a
public security agency in Nanjing on charges of suspected subversive action. Yang’s
friends suspected that Yang’s arrest was related to his agreement to an interview with
the Voice of America.㊳
In another incident on December 13, 2004, following Zhao Ziyang’s admission
to Beijing Hospital, Zong Fengming and Yang Jisheng, two authors who had kept in
touch with Zhao after the Tiananmen incident and published books in Hong Kong
about Zhao Ziyang, were summoned by the police. The CCP authorities warned the
two authors not to publish books about Zhao Ziynag. The appendix of the book,
“Sanfang Zhao Ziyang Tan Gaocengmixin” (“Three Visits of Zhao Ziyang on Top
Political Secrets”) was forbidden from circulation and publication on paper or the
internet.㊴
In mid-January 2005, Li Yuntian, Tang Fei, Zhang Dingjia, and Yan Ruping, four
authors of the book Hu Yaobang, were summoned for a talk and demanded to submit
their writings to the CCP for review; their book was not allowed to be published
outside the country.㊵ In May 2005, Hu Jintao set several goals at an internal meeting:
strict control of the media, replacement of media leaders who propagated bourgeois
liberalization and did not obey directions from the central authorities, strengthened
control over dissidents and rights activists, and an overall shakeup of the publishing
industry. In June 2005, the Propaganda Department of the CCP Central Committee
and the State Press and Publishing Administration held a meeting in Beijing’s
Daxing County for all the directors of publishing houses. Hu Jintao’s orders were
implemented: the registrations of 54 publishing houses were postponed; in fact, they
were forced to stop operations.㊶
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Freedom of the Press
Contrary to the popular expectation that Hu would be moderate and a reformer, after
Hu Jintao concentrated his power over the Party, politics, and the army, he stepped
up control over the press and cultural community. Freedom of culture and freedom of
the press have shown signs of regression since he took office.㊷ In particular, the CCP
has since forbidden any negative news about the government.
On the 14th World Press Freedom Day on May 3, 2004, Reporters Without
Borders, a French human rights organization, selected Hu Jintao as one of the state
leaders who suppressed the freedom of the press the most. Reporters Without Borders
also called China the biggest prison for internet surfers. Of the 73 internet dissidents
that have been arrested in the world, 61 of them were in China. In 2005, China
remained the largest prison for those who upheld the freedom of speech.㊸
On September 16, 2004, Zhao Yan, an assistant for the New York Times
Beijing office, was arrested.㊹ The authorities suspected Zhao Yan of revealing
the information that Jiang Zemin would step down at the Fourth Plenary Session
of the 16th CCP Central Committee on September 19. On December 3, reporter
and internet dissident Cheng Yi-chun was arrested on charges of subverting the
government because he had published a series of articles in foreign magazines and
on the internet.㊺
Authorities concealed the news of Zhao Ziyang’s death on January 17, 2005.
Only the Xinhua News Agency issued a 56-word story. No related news was
broadcast on network TV, and Beijing was heavily guarded with soldiers, police, and
plainclothes police everywhere.㊻
On February 23, 2005, the Propaganda Department of the CCP Central
Committee announced a new regulation to tighten the management of journalists.
The Propaganda Department of the CCP Central Committee; the State Administration
of Radio, Film & TV; and the State Press and Publishing Administration jointly
released “The Regulation Concerning the Management of Press Workers,” requiring
all reporters and editors to adhere to Marxism-Leninism, Mao Zedong Thought,
Deng Xiaoping Theory, and the “Three Represents;” to show support to the leader of
Communist Party; and to do a good job on news coverage. Stipulations and related
penalties were attached.㊼
In March 2005, Hong Kong’s Phoenix Satellite TV received a warning by the
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Propaganda Department of the CCP Central Committee for its coverage of two highranking officials in the Shaanxi Province. The signals from Phoenix TV were cut
off by the related departments of Shaanxi immediately after it released the negative
report on the officials, including all the programming of its Chinese and information
channels. Even the news from the government that the president of Heilongjiang
Province, Supreme Procurator and president of the Heilongjiang Supreme Court,
had received the Shuang kai punishment (expulsion from the CCP and from public
office), was forbidden from being broadcasted.㊽
Also, Shanghai’s Diyi Caijing Ribao (First Finance and Economics Daily),
Beijing’s Economic Observer, and Guangzhou’s Economic Report in the 21st Century,
an affiliation with Nanfang Daily, received similar warnings that forbade them
from issuing negative reports for three months.㊾ The minister of the Propaganda
Department of the CCP Central Committee himself summoned the directors of
propaganda of the three aforementioned provinces and cities to Beijing for a talk in
person and to put pressure on them.
The CCP also exerted pressure on Eutelsat, a European satellite operator, not to
renew its contract with the New Tang Dynasty TV station, a Chinese-speaking TV
station based in North America, to transmit satellite signals to China.㊿
In April 2005, Nanfang Dushi Bao’s (Southern Metropolis Daily’s) former editorin-chief Cheng Yizhong was awarded the Guillermo Cano World Press Freedom
Prize by UNESCO for his contribution in raising public awareness and improvement
of journalism in China. However, the CCP forbid Cheng from receiving the award.
On April 30, 2005, one of Zhong Guo Shang Bao’s (Chinese Business’)
reporters, Shi Tao, was sentenced to 10 years in prison by the court of Changsha on
charges of sending top-secret state information to foreign websites.
On June 2, 2005, Kung Quan, spokesman for the Ministry of Foreign Affairs,
“reprimanded” Chinese and foreign reporters at a press conference against the
backdrop of the arrest of Ching Cheong, a reporter with Singapore’s Strait Times, for
engaging in work outside their duty as reporters. In early June 2005, the General
Office of the CCP Central Committee issued an instruction on news and public
opinion, requiring the news agencies of the CCP at all levels to adhere to the correct
direction of reporting on public opinion and forbidding criticism of the affairs of
other localities.
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Internet Monitoring
During 2004-2005, the CCP instated more blockades on information. It continued
to strengthen its control over the use of the internet and wireless technology.
In particular, it took strict precautions against connection of information across
localities. According to a report by the Chinese Internet Network Information Center
(CNNIC), by June 30, 2005, the number of Chinese netizens had reached 103 million,
second only to the United States. The figure has risen on a daily basis. While the
popularization of the internet opened up new spaces for the Chinese people to express
public opinion, and as the increasingly popular BBS and online forums, the CCP
spent greater manpower and effort to control these media. Nearly 30,000 internet
police monitor the internet, and they use wave filters to block sensitive websites.
In recent years, the CCP has promulgated regulations concerning the
management of the internet. For example, the Ministry of the Information Industry
issued measures concerning the management of non-profit internet information
service in 2005, stipulating that all websites must file for registration. The CCP
arrested and even sentenced some online dissidents, such as Liu Di, as known as
“the little steel mouse” on the internet. The CCP issued a new decree in June 2005,
stipulating that the webmasters of all independent websites and blogs must register
their real names and permanent addresses with the network service providers. This is
generally regarded as a move by the government to further control or block personal
websites.
The CCP’s control of the internet often went beyond Chinese users; it even
exerted pressure on foreign internet service providers, such as Yahoo and Google, to
set up internet police software to prevent users in China from searching or gaining
access to websites that the CCP forbids, such as websites containing keywords like
“Tibet,” “Taiwan independence,” “Falun Gong,” and “US-Iraq War.” In 2005,
Microsoft even took the initiative to create a software package that prevents bloggers
from using politically sensitive words, such as “freedom,” “democracy,” and “human
rights” on their websites.
As far back as 1998, the CCP embarked on the construction of the “gold
shield” project, scheduled to be completed in 2006. The initial project was built with
US$800 million dollars, and it came into operation in September 2003. Nominally,
the “gold shield” project is an automated system for public security; in fact, it is an
omni-directional system that can block and monitor every nook and cranny of the
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internet. It is a system engineered to involve a lot of departments, such as technology
(telecommunications and network service providers), administration, public security,
national security, and propaganda. With technological assistance from Cisco, which
helped China build the “Policenet,” it can block websites and servers from foreign
countries, keywords and e-mails, and IP addresses. It can also filter the content of
webpages, websites, and HTTPS certificates, and engage in real-time monitoring
of all the internet activities of “targets,” including: monitoring internet cafes and
individuals on the internet; kidnapping domain names; kidnapping PCs; and sending
viruses. In addition, there is special monitoring software for internet cafes and a
network of monitoring systems for public security agencies.
According to the report of Radio Free Asia, Chinese Premier Wen Jiabao at
an internal meeting pointed out that more funds should be invested into monitoring
and controlling internet activities in China. The report pointed out that Wen Jiabao
issued a directive to crack down on anti-government information, pornography on
the internet, and all kinds of anti-government propaganda, in order to safeguard
the spiritual construction of socialism. Wen also decided to expand the reach of the
internet police. At present, large corporations in the United States hold the patent
rights to key technology in internet security and content management. Thus, China
has invested US$80 billion to purchase firewall technology and equipment to filter
and examine information from Western internet technology providers.
Although the gold shield system has already begun operations, Chinese people
still succeeded in organizing anti-Japan demonstrations through the internet. This has
prompted China’s security departments to pay more attention to the increasing impact
of the internet on society.

Religious Freedom
Religious freedom is a sensitive topic in China. A joint report by Human Rights in
China and Human Rights Watch mentions Chinese suppression of Muslims in the
Uighur Autonomous Region of Xinjiang in the name of anti-separatism and antiterrorism; this suppression includes investigations of religious leaders, closures of
mosques, and arrests and even executions of thousands of people every year. In
addition, the CCP has taken advantage of the Religious Law to exercise tight control
over Muslims, impose surveillance on mosques, regularly conduct political checks
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on mosque leaders, shake up schools, and dismiss teachers and students who believe
in religion. Discontent with Beijing’s policy is equated to separatism, which is
punishable by law.
Besides suppressing Islam, the CCP has also persecuted underground Christians.
The CCP often arrests Christians who engage in “illegal religious activity” or
punishes them with prison terms or reform-through-labor. According to Fu Xiqiu,
leader of an underground church in Beijing and director of the Christian organization
“China Aid Association” in the United States, since June 2004 in Henan Province
alone, more than 400 pastors of family churches have been arrested. This has
increased the difficulty of underground church leaders to engage in church activities
more than ever before.
Furthermore, the relationship between the CCP and the Vatican has been tense.
Religious freedom and religious autonomy have been the main cause of the tension. In
September 2004, a Vatican spokesman pointed out in a statement that China’s arrest
of Catholic priests and believers seriously violated religious rights and basic human
rights and appealed to the Chinese government to release priests and believers taken
into custody and allow them to carry on religious activities. The CCP broke off
official ties with the Vatican in 1951 because the two could not agree on the issue of
the power to appoint bishops and on the issue of Taiwan. PRC law requires the clergy
to pledge loyalty to Beijing rather than the Vatican. According to the Vatican, at
present in China there are around eight million Catholics loyal to the Pope, and about
five million Catholics under the churches sanctioned by the Chinese government.
Also, the CCP was absent at the funeral of Pope John Paul II in April 2005 to protest
the Vatican’s decision of allowing President Chen Shui-bian to attend the funeral.
Yet another target of the CCP’s persecution of religion is the Falun Gong. Since
June 1999, the number of Falun Gong practitioners has increased and so have the
restrictions on their activities set by the CCP. On June 10, 1999, the CCP Central
Committee set up an office specializing in dealing with Falun Gong, called the “610
Office,” the formal name of which is, “The Office of the State Council to Prevent
and Deal with X Cult.” Reportedly, this office has orders to suppress the Falun Gong
and other “heretical organizations,” and the office’s authority is above the judicial
system. For instance, following the July 1999 order to suppress Falun Gong by
Jiang Zemin, a large number of practitioners were arrested and locked up, beaten,
and tortured. The CCP carried out trials and threatened to evict the practitioners from

©

2005 by Taiwan Foundation for Democracy

60 China Human Rights Report 2005

their houses, discharge their military status, party membership, or academic status,
and imposed “transformations” to force them to stop practicing Falun Gong. Further,
they were not allowed to have defense counsel. The charges against Falun Gong
practitioners included “disrupting social order,” “gathering and disrupting public
order,” “stealing or revealing state secrets,” and “sabotaging the legal establishment
with a heretical organization.” Former Chinese diplomat Chen Yonglin and national
security officer Hao Fengjun, who sought political asylum in Australia in 2005,
verified the existence of the “610 offices” and their various practices and methods of
persecution.
Falun Gong practitioners in countries outside of China have persistently
protested the persecution of Falun Gong practitioners by the CCP and brought
this persecution to the attention of the United Nations human rights organizations
as well. The cases of infringement of Falun Gong practitioners’ human rights
were submitted to the United Nations. On October 15, 2004, seven UN Special
Rapporteurs, including the ones on freedom of belief; extrajudicial, summary
or arbitrary executions; independence of the judges and lawyers; promotion and
protection of the right to freedom of opinion and expression; the question of torture;
the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health; and violence against women; wrote a joint letter to the Chinese
government to express their concern. The Special Rapporteurs paid special
attention to the arrest, detention, maltreatment, torture, refusal of sufficient medical
treatment, sexual abuse, death, and illegal prosecution of women, which reflected an
intentional and systematic policy of the Chinese authorities to curb religious groups
like the Falun Gong. Further, the Santiago branch of the United Nations Association
of the United States (UNA-USA), a member of the World Federation of United
Nations Association (WFUNA), on April 8 and 12, 2005 respectively, delivered
speeches at the 61st UNCHR plenary session in Geneva, condemning the Chinese
government’s infringement of human rights, especially the violation of Falun Gong
practitioners’ human rights.

Freedom of Assembly and Association
The right to form associations and to assemble is a key element for people to
participate actively in politics, yet the CCP fears any organization that it cannot
control. Although the freedom of demonstration and assembly is stipulated in the
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Constitution, in fact, the CCP government does not allow citizens to express their
discontent by means of demonstration, assembly, or association. The CCP will even
suppress religious organizations, let alone organizations or assemblies that strive
for democracy and human rights or even just engage in peaceful protest against the
government. The democratic movement in China has suffered stricter suppression
since the 1989 Tiananmen incident.
Unions are another important social organization in China. However, they
have been controlled by the CCP and cannot represent or protect workers’ interests
independently. The CCP government forbids the existence of any independent union
and has a tradition of imprisoning the worker activists. In the Liaoyang worker
protest incident in 2000, worker representative Xiao Yunliang and Yao Fuxin were
arrested on charges of illegal assembly and demonstration and prosecuted by the
Liaoyang City procurator on charges of “subverting the state” on December 27,
2002. In June of 2003, Xiao was sentenced to a prison term of four years, while Yao
was sentenced to one of seven years. Both of them were treated badly in prison, and
health care was not adequately provided for them. Xiao suffered from such diseases
as pulmonary tuberculosis, pleurisy, bile duct calculus, main artery sclerosis, and
kidney cysts, and underwent cataract surgery. Despite the surgery, he still lost the use
of his left eye. Yao Fuxin suffered from serious high blood pressure and heart disease,
yet the prison administrators did not provide warm clothes.
The CCP’s assault on those who want to form political parties has been harsh.
By the end of December 2004, several members of the Chinese Democratic Party
(CDP) in Zhejiang were arrested because of a draft Political Party Law in China they
submitted to the NPC in Zhejiang. Twelve cadres of the preparatory committee of the
CDP in Zhejiang were arrested and interrogated by the public security department of
Zhejiang Province. Except for the leader, Wang Rongqing, others were released on
the same day. Later, it was verified that Wang Rongqing had been formally detained
and later released, but was under surveillance. And dissident writer Huang Jinqiu
was sentenced to 12 years in prison for establishing the Patriotic Democratic Party of
China on the internet.
However, the Chinese people’s pursuit of democracy, freedom, and civil rights
has not simply disappeared; it has just changed form. Since 2003, a “new civil rights
movement” has quietly been on the rise all over China. In the past, a democratic
movement might have been too lofty for Chinese people at different levels of
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society to accept. However, in recent years, because of the negative effects of the
gap between economic development and of political reforms, such as government
corruption or the damage to personal interests caused by local governments in the
pursuit of development, people at various levels of society, such as peasants who
lost their land, city residents who were evacuated, and unemployed workers, have
voluntarily engaged in a “rights movement” after their complaints were not addressed
by the government.
The causes for the rising “rights movement” include dissatisfaction with the
occupation of land and the fairness of compensation, labor disputes, discontent
with government policy, and protests against government corruption. Some of
the representative movements occurred as follows: from September 15-18, 2004,
in Baoding City and Tangshan City of Hebei Province, over 50,000 laid-off
workers and their relatives held a parade for the themes of anti-unemployment and
anti-corruption, among others. In October 2004 in Hanyuan County, Sichuan
Province, nearly 100,000 peasants engaged in a protest because of discontent with
the government’s compensation for land enclosures in order to build a dam. On
March 19, 2005, thousands of college students in Shenzhen, Guangdong Province,
blocked traffic in protest of exorbitant admission fees for a job fair. This was a rare
incident of rights activity by the intellectuals in China since the Tiananmen incident
in 1989. Also, on April 16, 2005, 1,600 discharged officers from 20 provinces,
dissatisfied with the discharge system, launched a sit-in protest in front of the PLA
General Political Department.
The CCP often suppresses rights activities with violence and causes bloody
conflicts between the police and the people. For example, in the peasant protest in
Hanyuan, the provincial Party committee of Sichuan, the provincial government, the
municipal Party committee, and government of Yaan all sent officers to the scene.
However, Zhang Xuehzhong, provincial party secretary, was surrounded and unable
to get out. Ten thousand armed policemen rushed to the rescue, and as a result, at
least seven policemen were injured and four peasants died. On June 11, 2005,
the villagers of Shenyou Village in Dingzhou City, Hebei Province, protesting the
compensation for land enclosures, were suddenly attacked by a mob of over 300. As
a result, 48 people were injured and six were left dead. The incident has attracted
attention from the media both at home and abroad.
Certainly, the CCP is determined to suppress the rights movement. Under
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pressure from the Chinese government, dissidents Liu Jingsheng and Li Weiping were
forced to withdraw the registration for the “civil rights consulting center” that they
had set up in order to assist citizens in safeguarding their rights in accordance with
the law. In 2004-05, the CCP continued to arrest and lock up rights lawyers and
activists. According to a human rights report by Amnesty International, the number
of rights activists being arrested and detained in China is rising. The famous rights
activists whom the CCP arrested in 2004-2005 included Ye Guozhu, Li Guozhu, Li
Boguang, and Zhu Zhenghu. Rights lawyer Guo Guoting left for Canada to avoid
harassment by the CCP.
According to statistics from the PRC’s Ministry of Civil Affairs, there are 3
million social organizations in China at present, but only 280,000 have registered
with the government. The rest of the 2,700,000-plus social organizations were formed
under the larger wave of economic development in the Jiang Zemin and Zhu Rongji
period, and registered with the industrial and commercial departments. An example
is economist Mao Yushi’s Tianze economic research institute. On May 19, 2005,
Nanfang Zhoumo (South Weekend) reported that the revised regulations concerning
the registration and management of social organizations would be implemented in
2005. Although the government claimed that the new regulations will encourage
non-government organizations (NGO), the core of the regulations, the “dual
management system,” has not changed. Since it is difficult to find a ministerial-level
governmental department to be the patron, it will greatly suppress the room for civil
groups to survive and develop as individual and corporate enterprises, and people’s
freedom of association will suffer as a result.

The Right to Political Participation
The right to political participation enables citizens to participate in the management
of public affairs in accordance with the law and supervise government agencies and
officials. The right to political participation includes the most basic right to elect and
the right to be elected, the right to public office, the right to make suggestions and
criticism, and the right to petition. In China’s political system, the right to petition
is a special political right, and petitions and the movement for the right to petition
have become important activities in China in recent years. Since the right to discuss
politics has been discussed in the section on freedom of speech on public affairs, it is
not included here.
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The Right to Elect and be Elected
The PRC Constitution stipulates that the CCP is the only legitimate ruling party
in China. The CCP, in turn, proposes multi-party cooperation and the system of
political consultation as the basic political system of China, a socialist political party
system with Chinese characteristics. However, the CCP does not allow opposition
parties to exist. Moreover, the supreme ruler of the country is not directly elected
through a free and fair election by the people, nor can people change the government
through democratic procedures. This has greatly constrained the political rights of the
people, in particular non-CCP members, to elect and to be elected. Thus, the two key
elements of democracy as defined by Robert Dahl, political competition and political
participation, are absent in China.
After China embarked on a period of reform and opening up in the late 1980s,
the CCP promoted grassroots democracy due to the aid and pressure by NGOs
in Western countries and China’s wish to obtain favor from Western countries.
It introduced elections for “village committees” in rural areas and “residential
committees” in cities, every three years. Although this provided election experience
and introduced political participation and self-governance at the grassroots level, the
CCP’S organization and power are still dominant. Rather, grassroots democracy is
used by the CCP as an instrument of propaganda.
Additionally, the NPC is the supreme power organ and decides important
national policies and exercises national legislative power. However, neither the
delegations of the NPC nor those of the People’s Congress at the provincial and
municipal levels are directly elected. Thus, the people’s ability to participate in
governance and to check the government is limited.

The Right to Public Office
This right allows participation in politics and public affairs and a more direct role in
decisionmaking by serving in public office. In China, this right is severely limited.
The “temporary provisions for employing civil servants” in China require all
entrants to the exam to express their support for the CCP leadership and deep love
for socialism. This poses a structural limitation on the citizen’s right to hold public
office. Also, it is believed that most jobs in public offices are usually bought, and
this has severely affected the people’s right to hold public office. The Ma De case
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is pertinent here: it involved the trial of Ma De, former party secretary of Suihua
City, Heilongjiang Province, on the charge of taking bribes in exchange for positions
of public office, by the Beijing Second Intermediate People’s Court, on March 22,
2005. Ma De was accused of receiving bribes from 17 people in a ten-year period,
amounting to more than six million Renminbi; more than half of the cadres at or
above the division level in 10 counties and cities under Suihua’s jurisdiction, a total
of 260 persons, were involved. The media called this case, the “biggest case of
‘office-sale’ that has been investigated and prosecuted since the establishment of the
new China.”

The Right to Petition
Like democratic countries, the PRC Constitution also guarantees the right to petition.
Article 41 grants citizens the right to criticize, make suggestions to government
organs and employees, and the rights to complain, file charges against, or expose
illegal activities and dereliction of duties by government institutions and employees
to relevant government organs. Due to limited political participation, petitioning
is the most direct way that the people can experience political participation and a
channel for them to express discontent. Thus, petitioning has become an interesting
phenomenon in China. However, it has also shown the degree of corruption of local
governments as well as the lack of independence of China’s judiciary and the lack of
power by the elected body to check the administration. Every person can petition or
litigate in courts on infringement of their rights by the central authorities and local
government. While the right to petition enabled a more direct participation in politics,
it was inhibited due to corruption at the grassroots level. The fact that a “petitioners
village” has been formed in Dongzhuang, south of Beijing, and that people have lived
in the village for several years, shows the severity of corruption at the local level.
Local governments have also discouraged petitions, since they do not want
complaints to go to the higher levels. People have often been intercepted on their
way to petition. Also, the CCP has imposed a number of restrictions on petitioning.
For instance, during the Fourth CCP Plenary Session in September 2004, the CCP,
to guarantee a “conference of union and victory,” launched a large-scale action to
detain, intercept, or send back those who wanted to engage in petitioning in Beijing.
The CCP mobilized police in Beijing and other places, and provided police uniforms
to 4,000 cadets at the Beijing Armed Police Academy and other military colleges to
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prevent an uprising. Even foreign reporters were beaten while trying to prevent the
police from harassing those who wanted to petition.
For some people, the petition system had created unrealistic expectations
and wishful thinking about the central government. However, on May 1, 2005, the
“regulations concerning letters and visits” were revised by the CCP, which imposed
restrictions on engaging in petitioning in Beijing. They now require complaints
against local officials to be dealt with in the locality and not in Beijing. This clearly
shows that the central government does not have a sincere desire to effectively
resolve the conflicts between people and their local governments. Human Rights
in China, a human rights organization based in New York, reported that the new
regulation was preceded by arrests, lockups, and cruel treatment of petitioners in
many provinces and cities, such as Beijing, Shanghai, and northeast China.

IV. Brief summary
The CCP continues to advocate “peaceful development” to allay doubts from other
countries about its fast economic development. However, “peaceful development”
has not led to better human rights protection. On the contrary, uneven economic
development has increased disparity between urban and rural areas and led to many
social problems. The CCP, in order to provide a stable environment for development,
repeatedly stresses building social harmony. However, such harmony can hardly
be achieved through the suppression of people’s political and civil rights. In order
to maintain such fragile stability, the CCP has employed large amounts of state
resources and police to strictly control people’s expression and thought, the media,
and the internet; and has intimidated, suppressed, and punished those people who
criticized the government, pursued democracy and freedom, and maintained their
personal interests by means of violence and restricting personal liberty and security.
The fact that there were over 70,000 incidents of civil disobedience in 2004 reflects
the growing impatience of people on the suppression of their political and civil rights.
As people’s aspirations for political participation increase with improved or worsened
economic conditions, the CCP will have to put more efforts into inhibiting people’s
political rights. Also, the CCP will have to pay a higher cost for infringement on their
political and civil rights.
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Judicial Rights
Fort Fu-Te Liao*

I. Introduction
Broadly, judicial rights include the right to personal liberty and dignity, fair judicial
trials, and the proper implementation of laws. International human rights treaties
offer protection of these rights. National constitutions of many states also guarantee
judicial rights. Yet there are many instances of violations of these rights by states,
and such is the case in China. This article seeks to evaluate judicial rights in the
People’s Republic of China (“China” or the “PRC”) between July 2004 and June
2005. It will use the criteria established in international human rights law, enshrined
in the Universal Declaration of Human Rights (UDHR),① and the International
Covenant on Civil and Political Rights (ICCPR),② to examine the status of judicial
rights in China. This will help avoid the application of different standards. Further,
both the UDHR and ICCPR are important human rights instruments: UDHR is a
universal declaration (though without a legal binding force, states’ acceptance of
the declaration gives it customary status), and ICCPR is the most widely ratified
international human rights treaty.
The PRC signed the ICCPR on October 5, 1998, but until now, the PRC has
not ratified it. Yet there are no guarantees in the PRC. Article 18 of the Convention
on the Law of Treaties binds the PRC, as it obliges signatory states “to refrain from
acts which would defeat the object and purpose of a treaty,” to protect judicial rights
without violation of the object and purpose of the ICCPR. There is international
pressure on China to amend its legal system as well. Western states have continually
requested that the PRC ratify the ICCPR. For example, during the human rights
dialogue in 2004, the United Kingdom asked the PRC to set a time table for ratifying
the ICCPR;③ the European Union asked the PRC to ratify the ICCPR and even
offered assistance to amend Chinese domestic laws;④ and the UN Deputy Secretary-
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General and High Commissioner for Human Rights, on her visit to China on August
29, 2005, called on the PRC to ratify the Covenant.⑤ Ministerial level discussions
in the PRC on the issue and expressions of will to ratify the ICCPR have shown no
concerted results to date.
Supposedly, the most significant development in this direction has been the
introduction of a constitutional amendment, passed by the National People’s Congress
of the PRC on March 14, 2004. It inserted a new paragraph 3 in Article 33, which
reads, “The State should respect and protect human rights.” Subsequently, the
Department of Central Propagation and the Ministry of Justice issued a “Notice on
Strengthening Learning and Propagation of Constitutional Learning.”⑥ The notice
emphasized that the constitutional amendment was “a great event of political life in
our country having great meaning and deep historical significance.”⑦ It requires:
1. Understanding and propagation of the meaning of constitutional learning.
2. Accurate constitutional learning and enhancing classified guidance to carry
out the work of constitutional learning.
3. Strengthening organizational leadership to enable understanding and
propagation.⑧
Part of the Notice also mentions preparations “to promote scientific
understanding of the idea that the country respects and protects human rights;
to propagate the idea that citizens are equal before the law; to promote the idea
that citizens enjoy rights and carry responsibilities according to laws; to protect
people’s economic, political, and cultural rights and benefits; and to advance the
development of our country’s socialist human rights.”⑨ And a yet smaller part
of the Notice mentions teaching citizens “the ideas of rights and obligations - a
constitution is not only norms that citizens must follow, but a weapon which ensures
citizens’ rights.” It talks of popularizing knowledge of the constitution to improve
the people’s constitutional consciousness.⑩ However, in essence, the Notice focuses
more “on propagating the leadership of the Communist Party of China and the basic
approach of ‘one center’ and ‘two basic points,’ guided by Marxism-Leninism, Mao
Zedong Thought, Deng Xiaoping Theory, and the ‘Three Represents’ theory.”⑪
Even though the new constitutional paragraph enshrines the idea that “the
country should respect and protect human rights,” the preconditions are the
primacy of the leadership of the Communist Party, the thoughts of Mao Zedong,
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the theories of Deng Xiaoping, and the “Three Represents.” These philosophies
are different from democratic constitutionalism; therefore there are reservations
about whether the inclusion of “respect and protection of human rights” in the
PRC constitution represents a change in national character. Thus, the inclusion
of human rights in the Constitution is merely a verbal exercise without any real
intent, since human rights protection conflicts with these ideologies. Therefore,
the new constitutional paragraph is merely statutory. Both Amnesty International
and Human Rights Watch are skeptical of these reforms; Amnesty International
points out that implementation of these reforms is seriously hindered as it requires
necessary institutional reforms,⑫ and while Human Rights Watch points out that the
constitutional amendment indicates China’s focus on human rights protection, it is
critical of the fulfillment of this amendment.⑬ The US State Department reports calls
for steps by the Chinese Communist Party to improve human rights, to establish a
legal system to ensure human rights guarantees, in order to maintain its legitimacy. In
the absence of a legal system, it is claimed, the Chinese government prevents people
from exercising their constitutional rights.⑭
With this backdrop, this article will examine the situation of Judicial Rights
in China between 2004 and 2005 on three issues: personal liberty and dignity, fair
judicial trials, and proper implementation of laws.

II. Personal Liberty and Dignity
Personal liberty and dignity are the foundations of judicial rights; minimally, this
idea includes prohibition of torture, the abolition of slavery and forced labor, and the
guarantee of personal security.

Prohibiting Torture
Article 5 of the UDHR and Article 7 of the ICCPR state that, “No one shall be
subjected to torture or to cruel, inhuman, or degrading treatment or punishment.”
Further, Article 7 of the ICCPR rules that, “In particular, no one shall be subjected
without his free consent to medical or scientific experimentation.”
Similarly, Article 38 of the PRC constitution rules that “the personal dignity of
citizens of the People’s Republic of China is inviolable. Insult, libel, false charge, or
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frame-up directed against citizens by any means is prohibited.” However, its focus
is on forbidding insult, slander and false accusations, so it is limited to the guarantee
of reputation and personality and does not include the guarantee of personal liberty.
The State Council of China’s report on China’s Progress in Human Rights in 2004
emphasizes progress in the protection of judicial rights. However, the focus is
on crime prevention with an emphasis on safeguarding victims’ legal rights and
interests. It reported that between January 2004 and October 2004, the national police
investigated over 2 million cases. The people’s courts at all levels probed 644,248
criminal cases of first instance in 2004 and sentenced 767,951 criminals. They have
effectively safeguarded victims’ legal rights and interests.⑮ The report does not
mention protection of judicial rights of citizens.
The European Union points out that China uses torture extensively.⑯ Amnesty
International reports that torture and inhuman treatment persisted in China’s state
institutions in 2004. Commonly used methods of torture include kicking, beating,
electric shock, and sleep and food deprivation.⑰ Tens of thousands of people have
been detained or imprisoned in China, their basic human rights violated, and are
subject to torture and inhuman treatment.⑱ The US human rights report said that the
Chinese police continually used methods of torture on suspects and prisoners in 2004.
Superior officers regard torture to be normal and therefore do not take measures to
prevent it. Human Rights Watch also reported on the common use of torture in the
Chinese criminal system, especially in Xinjiang and Tibet.⑲
The Chinese Supreme Prosecutor affirmed providing audio and video recordings
of the inquiry process,⑳ seemingly to prevent police from extorting confessions
through torture and to exclude illegally obtained evidence. However, the intention
was rather to prevent suspects from withdrawing confessions in court, not to prevent
torture, as confirmed by the Deputy Prosecutor-General of the Chinese Supreme
Prosecutor Qiu Xue Qiang. Further, China has dragged its feet to avoid international
monitoring. China originally agreed that the UN special rapporteur on torture could
conduct investigations in China in June 2004 and later postponed the schedule to
October 2004 on “technical grounds.” Meanwhile, the then special rapporteur on
torture, Theo van Boven, left office and was succeeded by Professor Manfred Novak.
China has rescheduled the investigation for November 2005.㉑ This reflects a lack of
commitment to abolish torture.
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Prohibiting Slavery, Servitude, and Forced Labor
Both Article 4 of the UDHR and Article 8 of ICCPR state that, “No one shall be
held in slavery or servitude; slavery and the slave trade shall be prohibited in all
their forms.” Further, Article 8 of the ICCPR stipulates that no one shall be held in
servitude and be required to perform forced or compulsory labor. China follows many
practices that subject people to inhuman conditions of slavery and servitude. China’s
system of reeducation through enslavement or forced labor takes innocent people into
custody for no crimes committed, without due process of law. No prosecution process
is followed. Though China has offered to reform the system of re-education through
labor, no details have been offered.㉒
A UN working group points out that re-education through labor involves
detention without a trial or prosecution; the decision to use re-education through labor
is generally made by a board of trustees, consisting of officers from the departments
of civil administration, police, and labor. However, the police are the real decision
makers. Human rights organizations have questioned the system of re-education
through labor and have demanded its abolishment. Sources indicate disproportionate
victimization of groups such as the Falun Gong, drug addicts, sex workers, and
ordinary personnel. Increasingly, activists report instances of Tibetan political victims
of re-education.㉓
The system of re-education through labor has been in existence for about 50
years. Introduced in 1957 by the PRC State Council and approved by the NPC
Standing Committee, the law initially indicated no definite time frame. A subsequent
decision by the NPC Standing Committee in November 1979 fixed “three years with
the possibility of a one year extension” as the duration for re-education victims. A
“Temporary Rules of Re-education Through Labor” was promulgated on January
21, 1982 by the Police Department and was later endorsed by the State Council; this
shifted the organizational responsibility to the Ministry of Justice, though the Police
Department retained the decision making power.
The system of re-education through labor therefore seriously violates the ICCPR.
No matter how much China limits its ambit, it deprives liberty through practices of
torture and forced labor. The Chinese legal system says re-education through labor is
a way of deprivation of liberty by administrative means and not by judicial procedure
regulated by criminal law. This necessitates the Chinese government bear the blame
for the fact that such a form of deprivation is under judicial review. The UN working
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group points out that in most cases decisions of applying re-education through labor
were not made according to rules. The authorized committee, in fact, had no meetings
at all, or at most, seldom had meetings. Those subject to the decisions did not appear
before the committee; they had no public hearings and therefore no reasonable
decision.

Guarantee of Personal Security
Personal security is the third important issue. Article 3 of the UDHR and Article 9 of
the ICCPR rule that, “Everyone has the right to life, liberty and security of person.”
Further, Article 9 of the ICCPR also rules that, “No one shall be subjected to arbitrary
arrest or detention.” It goes on to elaborate:
• No one shall be deprived of his liberty except on such grounds and in
accordance with such procedures as are established by law.
• Anyone who is arrested shall be informed, at the time of arrest, of the reasons
for his arrest and shall be promptly informed of any charges against him.
• Anyone arrested or detained on a criminal charge shall be brought promptly
before a judge or other officer authorized by law to exercise judicial power
and shall be entitled to a trial within a reasonable time or to release.
• It shall not be the general rule that persons awaiting trial shall be detained
in custody, but release may be subject to guarantees to appear for trial, at
any other stage of the judicial proceedings, and, should occasion arise, for
execution of the judgment.
• Anyone who is deprived of his liberty by arrest or detention shall be entitled
to take proceedings before a court, in order that the court may decide without
delay on the lawfulness of his detention and order his release if the detention
is not lawful.
• Anyone who has been the victim of unlawful arrest or detention shall have an
enforceable right to compensation.
Article 37 of the Constitution of China also rules that the personal liberty of
the citizens is inviolable. Further, it rules that citizens may be arrested only with the
approval or decision of the people’s prosecutor or people’s court, and exercised by
police agencies; unlawful detention and other restriction on citizens’ personal liberty
like unlawful search are prohibited. However, this is limited to arbitrary arrests alone.
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In 2004, wrongful arrests numbered 67,904, and overdue detainees numbered
7,132, according to the official statistics of the State Council of China. There were
873 old cases and newly-increased ones in country courts concerning 2,432 overdue
detainees. Over 3,010 judicial personnel were suspected of abusing their power,
neglecting their duties, extorting or accepting bribes, or doing wrong to serve their
friends or relatives.㉔ These statistics indicate that there has been serious infringement
on personal security in China.
The UN Working Group on Arbitrary Detention’s investigation group visited
China in October 2004.㉕ The report points out that China had not implemented
the recommendations of the committee made in 1997 when it first visited the
country.㉖ Some of the irregularities of the Chinese system highlighted by the report
are detention of un-accused suspects by the police for 24 hours, and extension to
seven days with the permission of the prosecutor, which could be extended to 37 days
under special circumstances. The maximum detention limit is two months with the
possibility of a month’s extension, and in criminal cases four months.㉗ More so, the
decision to extend the detention period and to arrest is made by the prosecutor and
on the basis of inquiry by the prosecutor, which does not include hearing from the
suspect. Though Chinese law requires the police to inform the relatives of the suspect
within 24 hours of detention, in reality it is rarely done, especially in political cases;
relatives are rarely allowed to meet the suspects or apply for bail.㉘
These practices are inconsistent with international human rights law. The
Working Group noted that the “prompt principle” in Article 9 of the ICCPR allows
detention of persons beyond the 24-hour limit only with the permission of the
prosecutor; even so, the detention period should not exceed four-to-five days.
The permission of the prosecutor is to be based on a hearing from the suspects
and not inquiry alone. The Working Group also raised objections to the status and
independence of the Chinese prosecutors; article 132 of the Chinese Constitution
outlines the hierarchical nature of the prosecutorial system. Under such strict
hierarchy, prosecutors are subject to orders from higher levels, and therefore Chinese
prosecutors are not an independent judicial organ.㉙
China keeps adopting multi-form administrative detentions, which allow longterm detention without prosecution or trial, such as the re-education through labor,
“detention education” for prostitutes, 3-to-6 months forced admonishment for drug
addicts, and forced education for minors. A special non-judicial detention called
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“Double Rule” is still exercised. In these cases, a superintending or monitoring
department of the Communist Party may investigate a suspect for corruption. The
“Administrative Supervision Law” and “The Communist Party of China discipline
rules” provide that the police have the right to send suspects to psychiatric hospitals
called “safe and comfortable halls.”
Some cases are as follows: On June 7, 2004, the President of the Higher
People’s Court of Hunan Province, Wu Zhen Han, was put to “Double Rule,” possibly
for following Jiang Zemin closely. Before he was put to “Double Rule,” the Hunan
Province Standing Committee of the National People’s Congress removed him from
his post. Wu Zhen Han, known to have persecuted Falun Gong members for many
years, was himself a victim.㉚ Therefore, it is seen that in China there is a circle of
violation of personal security: judges become violators and then themselves become
victims. China continuously oppresses Falun Gong members. For example, in Harbin
a chief of police illegally kidnapped Falun Gong members and put them in brainwashing classes, sometimes even for several months.㉛ Many Falun Gong members
suffered unjust verdicts. For example, five persons of the JO Dongmay family were
detained for practicing Falun Gong, and some of them did not know where they were
being detained.㉜ Liu Xiaopo and Yu Jie were arrested without reason on December
13, 2004 and were released a day after because of pressure.㉝ According to a report,
the people’s court of Hejan city of Hebei tried seven persons, including former chief
and deputy chief of the police department, for collective torture of suspects.㉞ Another
case was when Mao Hernfong was arrested and put in the re-education-through-labor
center by Shanghai police because she did not observe family planning and had a
second child. She was tortured and her detention was extended for three months in
January 2005.㉟ Moreover, Yang Janlie was taken into custody for two years without
prosecution. Later, he was sentenced to 5 years in prison for treason.㊱

III. Fair Trial
Presumption of Innocence
According Article 16 of the ICCPR, “Everyone shall have the right to recognition
everywhere as a person before the law.” Article 14 of the Covenant also states that,
“Everyone charged with a criminal offence shall have the right to be presumed
innocent until proved guilty according to law.” In China it is otherwise: presumption
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of guilt until proven innocent.
The President of the People’s Supreme Court of China, Xiao Yang, said that,
“human rights entered the constitution.” However, this requires high standards in
trials in people’s courts: First, it requires courts to firmly carry out the principle of
rule of law that, “everyone is equal before the law.” Second, it requires courts to carry
out the “principle of penalty according to laws” and “principle of proportionality
between penalties and crimes,” and goes against the “presumption of guilt” in
criminal litigations. Third, it requires courts to insist on equality between parties in
civil litigations to prevent local protectionism. Fourth, it requires courts to protect
civil rights and prevent administrative intervention in litigations so that officers in the
administrative branch cannot illegally protect their colleagues.㊲ Xiao Yang’s words
reflect that there is no concept of presumption of innocence in China.

Crime and Punishment According to Law and Prevention of Double
Jeopardy
Article 15 of the ICCPR rules: “1. No one shall be held guilty of any criminal offence
on account of any act or omission, which did not constitute a criminal offence,
under national or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time when the
criminal offence was committed. If, subsequent to the commission of the offence,
provision is made by law for the imposition of the lighter penalty, the offender shall
benefit thereby. 2. Nothing in this article shall prejudice the trial and punishment of
any person for any act or omission which, at the time when it was committed, was
criminal according to the general principles of law recognized by the community of
nations.” Also, Article 14 of the Covenant provides: “No one shall be liable to be
tried or punished again for an offence for which he has already been finally convicted
or acquitted in accordance with the law and penal procedure of each country.”
In 2004, China detained many for exercising their freedom of speech and
assembly. The courts presumed that the defendants were guilty.㊳ The Office of the
High Commissioner for Human Rights of the United Nations has criticized that
China has included many vague terms, such as damage to social order or national
security, in criminal laws for political purposes, in order to detain prisoners of
conscience and political prisoners.㊴ Political dissidents were arrested throughout
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2004 for reasons of giving away state secrets, subversion, or general crime. China
also arrested and prosecuted people who discussed political issues via the internet on
grounds of protecting state secrets or of treason. China also arrested reporters. For
example, New York Times researcher Xiao Yang was arrested for predicting Jiang
Zemin’s resignation from the position of the chairman of the Military Commission
of the Central Committee of the CPC of the Communist Party of China. Four
agricultural movement writers, including Bao Gang Lai, were arrested; many
religious promoters and opposition from the Chinese Democratic Party were also
arrested. Because China prohibited Falun Gong, procedures to prosecute Falun Gong
members were even handled out of the normal court system.㊵

The Right to Defense
Article 14 of the ICCPR rules: “In the determination of any criminal charge against
him, everyone shall be entitled to the following minimum guarantees, in full equality:
(a) To be informed promptly and in detail in a language which he understands of
the nature and cause of the charge against him; (b) To have adequate time and
facilities for the preparation of his defence and to communicate with counsel of his
own choosing; (c) To be tried without undue delay; (d) To be tried in his presence,
and to defend himself in person or through legal assistance of his own choosing;
to be informed, if he does not have legal assistance, of this right; and to have legal
assistance assigned to him, in any case where the interests of justice so require, and
without payment by him in any such case if he does not have sufficient means to pay
for it; (e) To examine, or have examined, the witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him; (f) To have the free assistance of an interpreter if he cannot
understand or speak the language used in court; (g) Not to be compelled to testify
against himself or to confess guilt.” This is an important judicial right to defense.
The working group of the United Nations pointed out that with regard to the
right to defense, the 1996 reform was more backward than the previous laws. At
the preliminary hearing stage, the counselors’ right to obtaining files was restricted;
the counselors could only obtain technical documents and could not get factual
documents or evidence. Furthermore, in cases that involved state secrets, the right to
defense was further restricted. A vague definition of national secrets has introduced
broad explanations, which has limited the right to defense.㊶ Therefore, in reality,
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defendants could have their counselors only in court trials.
Section 2 of Article 96 of the PRC’s Criminal Procedure Law rules that
prosecutors may be present when counselors meet their detained clients if “the case
itself shows such necessity.” This rule obviously violates article 14 of the ICCPR.
Moreover, according to Article 306 of the Chinese Criminal law, defendants or
counselors who destroy evidence or commit perjury, or force or seduce witnesses
into changing testimonies or committing perjury, can be sentenced to up to 7 years
imprisonment. Article 38 of the law even supplements “disturbing court order” as
a crime. These regulations are often used for threatening, heckling, or punishing
lawyers who are using freedom of expression to plead for their clients in the courts.㊷
The US human rights report highlights that in 2004 the Chinese criminal
procedure lacked the right to defense; those who enforce the law control the judicial
procedure.㊸ Lawyers face threats for overly guarding the rights of clients; lawyers’
qualifications can be canceled, and they can even be imprisoned.㊹ The Minister of
Justice of the PRC indicated that the “law of attorneys” would be amended; however,
this was to ensure that “attorneys shall be managed by dual systems, from judicial
administrative organs and bar associations.”㊺
Although the Chinese courts have tried to allow the poor to access the courts by
remitting, reducing, or prolonging litigation expenses, legal aid has met only 1/4 of
the need.㊻

Fair and Public Trials
Article 14 of the ICCPR rules: “All persons shall be equal before the courts and
tribunals. In the determination of any criminal charge against him, or of his rights and
obligations in a lawsuit, everyone shall be entitled to a fair and public hearing by a
competent, independent and impartial tribunal established by law.” In the absence of
an independent judiciary, the right to a fair trial is denied in China.
Human Rights Watch has pointed out that violations of human rights originate
in the Chinese judicial system. Since legal terms are vague, judges and prosecutors
apply them to achieve political purposes. The court lacks independent character;
officers of the Communist Party and the government often interfere in the judicial
process to pursue their own interests, especially in political cases. Corruption is
rampant.㊼
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The US human rights report also points out that the Chinese judicial system
is not independent. The legal and political committee of the Chinese Communist
Party reviews the operation of courts at all levels, and even instructs on judgments.
Members of the legal and political committee include police officers, national
security personnel, prosecutors, and judges. The People’s Congress also has the
power to change judgments, since they elect the judges and control the budget of the
court.㊽
The Working Group of the UN reported that in China, according to the rules
of Criminal Law and Criminal Procedure Law, the people’s prosecutor supervises
activities of the court in civil, criminal, and administrative cases. Therefore,
prosecutors not only prosecute cases, but also monitor litigation procedures. In
addition, the prosecutor can propose against the decisions and judgments of the court
in criminal cases and can also have the court rehear a case. Thus, the prosecutor
has great degree of control over the process, which is obviously inconsistent with
relevant international norms. The prosecutor should be only one of the parties; it
cannot prosecute and judge at the same time. Rather, courts should guarantee that all
parties in the litigation observe the principle of rule of law.㊾
Subsequently, this has resulted in a high sentencing rate: in 2004, 95% of the
prosecuted cases were found guilty, of which 21.2% cases involved sentences of
more than 5 years imprisonment. In politically sensitive cases, defendant’s who did
not plea guilty were given more serious penalties.㊿

The Right to Appeal and Compensation
Article 14 of the ICCPR states that “Everyone convicted of a crime shall have
the right to have his/her conviction and sentence be reviewed by a higher tribunal
according to law. 6. When a person’s final conviction is reversed or s/he has been
pardoned on the grounds of a new or newly discovered fact that shows conclusively
that there has been a miscarriage of justice, the person who has suffered punishment
as a result of such conviction shall be compensated according to law, unless it
is proven that the non-disclosure of the unknown fact in time is wholly or partly
attributable to him/her.”
The US human rights report mentions that although a system of appeal is present
in China, few cases are overturned. Therefore, it is a system without any substantial
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effect and unjust verdicts are common. In 2004, there were many such cases, of
which the case of Cheng Yichung (winner of UNESCO Freedom of the Press 2005
award for his exposure of unjust verdicts in China) is noteworthy. He exposed how
“China is falling into a strange unjust cycle, one unjust verdict triggering others.”
There were other cases, too. Li Jiu Ming was sentenced to death for illegally holding
guns, after illegal imprisonment for 867 days. Liu Xiao Guay was falsely prosecuted
and later found to be not guilty after serving a prison term of 792 days. Sun Xiao
Wen was prosecuted for holding guns illegally. A verdict of not guilty was delivered
in October 2004; he suffered 554 days detention. Wu Duan Cheng was arrested in
1992 for accessory to murder, and sentenced to life imprisonment. He was tortured by
police for 13 years and was declared innocent in 2005. Xu Jing Xiang was arrested
in 1992 and sentenced to imprisonment for 16 years. He suffered for 13 years until he
was declared innocent in 2005. Sun Wan Gang was arrested in 1996 for homicide,
and was sentenced to death; in 2004 he was proven innocent. Yu Xiang Lin was
sentenced to 15 years imprisonment, but was found not guilty in 2005. He stayed in
prison for 11 years.

IV. The Death Penalty
Article 6 of the ICCPR rules: “1. Every human being has the inherent right to life.
This right shall be protected by law. No one shall be arbitrarily deprived of his life. 2.
In countries which have not abolished the death penalty, a sentence of death may be
imposed only for the most serious crimes in accordance with the law in force at the
time of the commission of the crime and not contrary to the provisions of the present
Covenant and to the Convention on the Prevention and Punishment of the Crime of
Genocide. This penalty can only be carried out pursuant to a final judgment rendered
by a competent court. 3. When deprivation of life constitutes the crime of genocide, it
is understood that nothing in this article shall authorize any State Party to the present
Covenant to derogate in any way from any obligation assumed under the provisions
of the Convention on the Prevention and Punishment of the Crime of Genocide. 4.
Anyone sentenced to death shall have the right to seek pardon or commutation of the
sentence. Amnesty, pardon or commutation of the sentence of death may be granted
in all cases. 5. Sentence of death shall not be imposed for crimes committed by
persons below eighteen years of age and shall not be carried out on pregnant women.
6. Nothing in this article shall be invoked to delay or to prevent the abolition of
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capital punishment by any State Party to the present Covenant.” The practice of the
death penalty in China violates these international principles.
China has carried out more executions than any other country in the world.
The European Union and the international community in general believe that China
employs the death penalty extensively. According to the statistics from Amnesty
International, China executed at least 3,400 persons in 2004, which accounted
for nearly 90% of the executions in the world. In fact, the estimate could be
underestimated; the figure for executions in China in 2004 could be approximately
10,000. The official statistics are a secret. The death penalty has been extensively
and inappropriately applied in China, even used for political reasons, tax evasion,
drug trafficking, and violent crimes. In the absence of the right to counsel, people
may be sentenced and executed through unfair trial procedures. Executions are also
carried out immediately; China executed a number of people on June 26, 2004, in the
name of World Anti-drug Day, within hours of their verdicts.
Therefore, several states have encouraged and helped China to limit the
application of the death penalty. For example, in 2004 the United Kingdom offered
funds of over ₤70,000 to help China limit the application of the death penalty. The
Chinese government has included the Structure of People’s Courts Amending Bill
into the 2005 agenda of the Standing Committee of the National People’s Congress.
This bill is going to be submitted to the Standing Committee of the National
People’s Congress for consideration. This could give the People’s Supreme Court
the power to review death sentence cases in 2006. Regaining the power to review
death penalty cases will trigger personnel augmentation in the People’s Supreme
Court. The Chinese government has approved several hundred newly appointed
judges; more than 300 judges have been asked to perform their functions in the
new chambers, which are expected to be established in the location of the Beijing
Supreme Court. However, in the absence of independence of the judiciary, the
People’s Supreme Court’s regaining the power to review death penalty cases does
not necessary mean that executions will be reduced. This will require a complete
overhaul of legal norms and the judicial system in China.
Article 10 of the ICCPR also emphasizes that, “All persons deprived of their
liberty shall be treated with humanity and with respect for the inherent dignity of
the human person.” The penitentiary system shall comprise treatment of prisoners,
the essential aim of which shall be reformation and social rehabilitation. In China,
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the prison system is very oppressive. Chinese prisons have several problems: (1)
Overworked prisoners; (2) poor safety and sanitation conditions; (3) the enforcers
of the law lack notions of equality and justice. The US human rights report points
out that several hundred Falun Gong members were tortured to death in prison in
2004. Media reports brought out the case of Yu Dongyua, a member of the “June
4th civil rights movement.” He was tortured to insanity in prison. Yu was sentenced
to life imprisonment for “counter-revolutionary propagation and instigation,” having
splattered paint on a portrait of Mao Zedong. It was also indicated that a prisoner
turned deaf because of torture and another political prisoner was kept completely
without sunshine, allowed to lie in bed only.
The Chinese prison system still lacks adequate and timely medical care facilities.
The US human rights report points out that despite calls from relatives of prisoners
and from the international community, political prisoners do not receive necessary
medical care. For example, Yang Changli and Wang Bingchang suffered from
apoplexy, but were not released on bail for medical treatment. In 2004, some political
prisoners protested against insufficient medical care by holding hunger strikes.
The Working Group of the UN examined cases that restricted the liberties of
mental patients and the disabled. It pointed out that China has no unified national
legislation to accommodate mental patients in psychiatric hospitals. Legislation was
provincial, and therefore there was no consistency among the provinces. The power
to admit patients to or dismiss them from psychiatric hospitals is in the hands of
specialists who are employed by hospitals. There are no independent institutions to
handle appeals. The Chinese police established 23 hospitals for the insane in China
and the police decided whether to send those suspected to be insane to such hospitals,
even before those cases were submitted to the courts. The patients did not have the
means to an effective solution.
The UN Working Group therefore recognized that in China putting those
who were insane in psychiatric hospitals was a denial of liberties, as such a system
lacked necessary protection from arbitrariness and abuses. A critic of the Chinese
government pointed out that her psychiatric hospital was used as a tool to threaten
and punish dissidents. The system lacked transparency. International law requires
that those who are deprived liberties for any reason, including health liberties, should
have the right to challenge the legality of such decisions in court. Needless to say,
this is absent in China.
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V. Conclusion
Judicial rights include personal liberty and dignity, fair judicial trials, and proper
implementation of laws. These rights are enshrined in many constitutions and
international human rights treaties.
China has signed the ICCPR, but has yet to ratify it. Various countries have
repeatedly called upon China to ratify the ICCPR. Also, Article 18 of the Convention
on the Law of Treaties requires China to protect the purpose and aim of the ICCPR;
hence judicial rights need protection. The above analysis shows China’s abysmal
record in protecting human rights and in particular judicial rights during 2004 and
2005. Violations by China include torture, forced labor, arbitrary and administrative
detention, and even denial of the right to counsel. Moreover, the Chinese judicial
system lacks autonomy; prosecutors and judges rarely exercise their powers
independently. Thus, there are no fair trials. China still practices the death penalty and
does not have a prison management system. That is to say, China has not successfully
protected judicial rights, be they personal liberty, security, or due process. The
judicial rights in China during 2004 and 2005 did not comply with international
human rights standards.
The UN Working Group made suggestions to China, to improve its rights
protection. The recommendations are as follows:
(a) Laws governing criminal detention should be reconsidered. Either the
procurator should be empowered to make decisions on arrests or the power
to order or approve arrest should be shifted from the procurator to the courts.
(b) In all cases of administrative deprivation of liberties, an effective right to
challenge before a court and the right to be represented by a legal counsel
should be granted.
(c) Minimum requirements for complying with international standards in China
should be the following:
i. All acts giving rise to re-education through labor should be clearly
provided by law.
ii. Due process requirements should be provided by law and scrupulously
implemented in each case.
iii. If the person so wishes, a genuine review of his/her case should be made
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by a court.
iv. Time spent in re-education through labor centers should be considerably
reduced.
v. The system of re-education through labor should not be used to punish
the peaceful expression of one’s opinions or beliefs.
(d) The law should meticulously provide conditions for the admission against
one’s will and the forcible holding of people who are allegedly mentally ill
or for detoxification.
(e) Definitions in criminal law legislation that have such vague, imprecise, or
sweeping elements should not be used to punish the peaceful expression of
the rights and freedoms that the UDHR grants to everyone.
These are comprehensive recommendations to improve the Chinese judicial
system. China needs to amend many laws concerning judicial rights to comply
with international human rights standards. It needs to ratify the ICCPR and amend
its Criminal Procedure Law to protect the judicial rights of all its citizens. These
suggestions underline the need to revise domestic law and ratify the ICCPR to ensure
the protection and implementation of judicial rights.
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Economic Rights
Jiann-fa Yan*

I. Introduction
The free market is the basic mechanism of commerce in capitalist societies.
Capitalism sees private property as a right to be enjoyed by free individuals who can
live and pursue their own interests in a responsible manner, which in turn ensures that
the markets operate smoothly. In order to safeguard economic liberties, governments
need to provide some form of protection for the market. An essential function of
government in a free market economy is thus to cultivate a framework of freedom
where life, liberty, property, and freedom of contract are protected. The role of the
government is not to undermine individual freedoms, but rather to secure them.①
A free-market approach does not contradict human rights, nor does it entail an
attitude of indifference towards human rights abuses. The East Asian experience in
economic development has shown that democracy helps upgrade industrial structures
and the economy as a whole. Besides, a recent OECD study suggests that the
relationship between democracy and the security and enforcement of property rights
positively impacts growth.② Moreover, in non-democratic regimes, institutions lack
transparent, impersonal, and predictable mechanisms for checks and balances on
government power or on powerful interest groups. The case of China illustrates this
issue well. In the absence of human rights protection mechanisms and transparent
institutions, the development of a market economy in China is limited.

*

Jiann-fa Yan is associate professor at the Department of Business Administration,
Ching Yun University.
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II. Human Rights in China
China is a rising regional economic power. She has the potential to achieve a higher
status and play an important role in the division of labor in the international economy.
Most foreign investors are enthusiastic about the Chinese market. China’s economic
reforms have introduced new opportunities, new risks, and new options in society
as well. However, China has changed little in the vital area of political reforms and
human rights.
In late 2004, the Central Committee of the Chinese Communist Party (CCP)
called for political reform within the Party; leaders stressed the importance of the
legal system, independent news reporting, and public opinion. However, they also
emphasized that China must remain a one-party state and thus truncated hopes of
change. China continues to be a repressive state, censoring news media, controlling
NGOs, prohibiting independent human rights organizations and preventing their
interaction with international human rights organizations, for example. Furthermore,
Chinese citizens who contact international rights groups risk imprisonment,③ and
those involved in human rights advocacy in China face torture, arbitrary detention,
and imprisonment. In fact, the law requires all civic organizations to register with
and get approval from the CCP government, and although collective bargaining is
supposed to be legal in all industries, it does not occur in practice.④
The Chinese Communist Party also controls (or suppresses) all resources of
political power, including the judiciary. The government also controls the citizens’
political and religious views. In dealing with the media, confiscation of editorial
work, closings, firings, threats, harassment, and beatings are also used to keep
journalists in line. Leaders prioritize stability and social order at the expense of
human rights. China is assessed as the “world’s leading jailer of journalists.” The
government also tightly controls the publishing industry, thus seriously constraining
the freedom of intellectual enterprises or jobs.
The problems are not in the laws themselves, but in the arbitrary application of
vaguely defined laws combined with frequent political interference. The ambiguous
provisions in the laws, such as separatism, espionage, and subversion enable
authorities to detain, charge, and convict anyone engaged in political activities.
Criminal law continues to be used as a political tool to suppress dissent.
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III. Social Security Issues
Social security is important to modernization, as it guarantees social and political
stability. The Chinese Constitution also guarantees a social security system
corresponding to the level of economic development.
Though China is the largest developing country, its economic base is weak in
terms of the unbalanced development between regions and between towns and rural
areas. For political unity, for its rather disparate units, China chose a political system
on the basic principle of collectivism instead of individualism. Thus, it is a socialist
market economy with “Chinese characteristics,” and so social security plays a very
important political engineering role.
The core of the social security system covers several issues: security for old age,
unemployment, the handicapped, work-related injuries, and women’s rights.

Schemes for the Aged
China now faces the problem of aging. Increase in life expectancies, low mortality
and low fertility rates have changed the demography of China, with a huge
segment of its population now in the older age group. Presently, more than 10%
of China’s population is over 60 years old.⑤ It is anticipated that this trend will
continue for several decades, reaching its peak in the 2030s.
The old age insurance system in China ensures basic living standards for
the elderly and safeguards their legitimate rights and interests. In 2002, China
expanded its basic old-age insurance coverage to all those who were employed in
flexible ways in urban areas. In 2003, the number of people participating in the
basic old-age insurance scheme across China reached 155.06 million, 116.46 million
of whom were employees.⑥ It reached 163.55 million in 2004 and 168.7 million by
June 2005.⑦ In addition, by June 2004, a total of 32,000 Starlight Homes for Elderly
People had been built or rebuilt in urban and rural areas all over China, with a total
investment of 13.49 billion RMB.⑧
The aging problem has brought about financial burdens for the government’s
pension system. Social security issues, such as pensions and medical care, are closely
related to the problems of aging. Huaicheng Xiang, the president of the China Social
Protection Budget Committee, announced in Hong Kong that the social pension
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system in China faces two difficult challenges: firstly, as mentioned above, in the year
2000 the population of 60-year-olds and above reached about 10% of the national
population, equivalent to the world average. By 2030, the world average will be 16%,
while in China, the population of those 60 years and above will be 24.5%. Secondly,
the social pension insurance system covers less than 15% of the work force. There is
a historical deficiency between the new system and the old one in place before 1990;
this necessitates greater government action.⑨
Furthermore, in China young couples find it financially difficult to provide
material support to two sets of parents and one child. Hence, adults generally secure
their retirement livelihood in three ways: social (government-based) pensions (30%),
employer pensions (30%), and personal investments or savings (40%). Preparation
for retirement constitutes an important concern of the new working class. A survey
conducted by the Guangzhou Social Opinion Research Center of Guangzhou citizens
on their satisfaction with the pension system found that 72% of the interviewees were
concerned over their pension coverage. And about 40% of the interviewees thought
that the maturity of the pension system was incomparable to the level of economic
development, and they hoped that the government would devote more funding to the
pension system to better secure retirement life.⑩

Unemployment
The huge population base and excess labor supply have for long exerted pressure
on employment in China. In the near future, China’s unemployment situation will
worsen as the labor supply derived from development will continue to increase.
With an increase in the capital-labor ratio in production and the development of high
technology, especially after China’s accession to the WTO, demand for high-quality
labor will increase while the number of jobs in traditional work units will continue
to fall. This will lead to structural problems: demand for unskilled jobs will decrease
and demand for highly skilled jobs in high-tech industries will increase. The disparity
will also spread across regions, and the employment problem will be particularly
salient in the less developed central and western regions, old industrial bases, and
resource-exhausted mining areas.
The employment and reemployment rates of unskilled and laid-off workers will
reduce. The fundamental problem in the countryside will be to find outlets for its
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surplus labor force; transfer of surplus rural labor to cities will lead to a crowdingout effect on urban employment. In addition, even though employment pressure
due to the reform of governmental agencies will diminish after 2005, the pressure
from structural adjustment will remain. In 2004, the official urban unemployment
rate was estimated at 4.2%, or 14 million, below the expected rate of 4.7% for
2004. This figure excluded workers furloughed from state-owned enterprises, rural
migrant laborers looking for work in the cities, and the millions of surplus laborers
in rural areas. As quoted in press reports, the Minister of Labor and Social Security,
Zheng Silin, said that China had to find work for 5 million laid-off workers and
9 million new entrants to the workforce in 2005.⑪ This shows the severity of the
unemployment problem.
The Chinese Government has developed an unemployment insurance system to
guarantee basic livelihood to laid-off employees and help them find new jobs. By the
end of 2001, a total of 103.55 million people had participated in the unemployment
insurance program, and there were 3.12 million people receiving unemployment
insurance money. By the end of 2003, there were 103.73 million people who
participated in the unemployment insurance scheme, which provided unemployment
insurance benefits of varying time limits to 7.42 million laid-off employees
throughout the year.⑫ By June 2005, China had 104.96 million people covered
by unemployment insurance, with 4.03 million people having received insurance
payments.⑬ Further, from 1998 to 2003, some 24 million laid-off persons from stateowned enterprises across China had registered at the re-employment service centers,
and nearly 19 million of them had found new jobs. Those who had registered at the
centers received allowances for basic livelihood in full and on time, and the centers
also paid social insurance premiums for them. Various institutions adopted the
unemployment insurance system, promoting a rational flow of workers and helping in
the formation of a unified labor market.
One study indicates that in the next ten years, China will have labor surplus of
about 2 million people annually, mostly from the rural areas. The present (and future)
employment problem, characterized by the contradiction between large transfers of
rural surplus labor and lagging agricultural industrialization and urbanization, and
the contradiction between the exposure to implicit unemployment under institutional
transition and a low reemployment rate, will take a long time to solve. Besides,
the polarization of wealth between rural and urban and interior and coastal areas
continues apace. Consequently, workers in state-owned industries suffer from high
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rates of unemployment and the loss of their “lifetime guarantee” of housing and
social welfare benefits.⑭ These factors show the hidden potential for social crises in
China.

The Disabled
According to Deng Pufang, Chairman of the China Disabled Persons’ Federation,
China has more than 60 million people with disabilities, accounting for about 5%
of the country’s total population. Currently, about 4 million people with disabilities
live in cities and 16.2 million villagers with disabilities have found a job. The
employment rate of the disabled in Beijing who are of working age and are capable of
employment is around 85%. By the end of 2008, the municipal government expects
this figure to rise to 87%.⑮ This means that almost 40 million people with disabilities
are not economically independent.
Educational aid to students with disabilities is a priority across China. According
to the local disabled persons’ federation in Qingdao, students with disabilities seeking
higher learning may get a subsidy of 2,000 RMB (US$240.96) per year, and poor
graduates with disabilities may get an additional 1,000 RMB (US$120.48) from
the municipal governments.⑯ To improve the living standards of the disabled, the
Chinese government has offered jobs to them and has formulated preferential policies
to establish social welfare enterprises of diverse types to help create job opportunities
for those who are able to work.
Societal concern for the disabled is important to the psychological rehabilitation
of the vulnerable groups. In China, some provincial and municipal-level hospitals
have psychological rehabilitation centers for impaired children. Exclusive psychiatric
consulting services have also been provided in some big cities for adults with
disabilities. In Beijing, the local psychological rehabilitation agency has recruited
psychologists with physical disabilities to boost the morale of patients and to
enable them to voice their concerns. Over 3,000 handicapped patients have come to
psychological counselors for help in recent years. Nevertheless, physical and mental
disabilities cause financial hardship, and poverty further increases their handicaps.
The disabled are thus plunged into a negative cycle.
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Work-Related Injuries
Industrialization exposes workers to dangerous environments. The number of
fatal occupational accidents, especially in Asia and Latin America, is increasing.
A research study made for the International Labor Organization (ILO) in 2005
showed that both China and Latin America recorded significant increases in work
related accidents between 1998 and 2001. For example, between 1998 and 2001,
fatal accidents at work rose from 73,500 a year to 90,500 in China, and there were
nearly half a million work-related deaths in 2001. In Latin America, fatal accidents
increased from 29,500 per annum in 1998 to 39,500 in 2001. In 2001, China
accounted for almost one quarter of the world’s work-related deaths. The research
reports that mining, construction, agriculture, forestry, fishing, and agriculture are
the most dangerous and hazardous sectors in China, and they are all growing sectors.
Furthermore, the huge need for new workers in these areas and the mobilization of
unskilled workers from rural areas into these hazardous industries tends to result in
increased accident rates.⑰ It is indicated that by the end of June 2004, as many as
49.96 million employees had insurance for work-related injuries.⑱ But there are still a
lot of people who fall outside of such insurance schemes.
Corresponding to the macro-analysis stated above, micro-level research also
exposes the hazardous environments that Chinese workers have to face. According to
the China Labor Watch Kingmaker Zhuhai Report - June 2005, work-related injuries
are not uncommon in factories. The report evidenced the use of toxic, corrosive
and malodorous chemicals in the molding department of one factory. Workers often
faint due to the unpleasant smells, even when they wear surgical masks. Although
the factory has suggestion boxes for complaints, workers consider it to be a fruitless
exercise and seldom use them. Needless to say, workers were not allowed to
complain, when human rights monitoring staff visited the facility, and were even
threatened to be evicted from their jobs. Workers are also not allowed to set up unions
to defend their own rights at the factory.⑲

Women
The number of working women in both urban and rural areas has increased from 288
million in 1990 to 330 million in 2000, making up about 46% of the total labor force
and producing about 38% of China’s total GDP. Rural women make up 65.6% or
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more of the farm laborers as many men have shifted out of rural areas and farm work.
Mostly rural and ethnic women live in areas where the conditions are harsh and the
infrastructure poor.
The Outline of the Program for Women’s Development in China (2001-2010),
issued in May 2001 by the Chinese government, shows concern for the human rights
of women who are described as the future of the nation. Women’s participation in
public and national affairs is a way to promote their human rights. The number of
female officials in the country has reached 14.88 million currently, 36.7% of the
nation’s total, an increase of 4.06 million over the figure in 1991. Also, in the past two
decades, the Chinese government and women’s organizations have joined to ratify
over 20 international treaties and agreements to guarantee and protect the equality
of the rights of women. China has ratified the Convention on the Elimination of All
Forms of Discrimination Against Women, passed by the United Nations in 1979.
The Platform of Action set forth by the Fourth International Women’s Conference
in Beijing in 1995 also established specific standards for the realization of women’s
advancements in all fields.⑳
However, due to structural limitations derived in part from the patriarchal nature
of Chinese society, the actual enforcement of these laws and treaties is questionable.
The government has done little to protect the statutory rights of women. Labor
laws have not been put into practice, and therefore the rights of female workers
are not well protected. In Chinese society, although women have been praised in
the cliché as “holding up half of the sky,” ironically, their needs and welfare have
not been incorporated in the government’s policy-making processes. Research
indicates that the process of modernization does not enhance women’s status; on
the contrary, women’s roles and rights have diminished in many ways.㉑ In many
factories, the working conditions and environment are harmful to women, more so
to migrant female workers. Due to sexual harassment and personal abuse, migrant
female workers often become mistresses to Hong Kong or Taiwanese businessmen.
The Women’s Federation also identifies migrant women as a threat to the stability
of marriages and family. They were the targets of the “strike hard” campaign
launched in Guangdong Province. Owing to the Hu-kou system, they cannot settle
in cities. Their remittances are also very low. They thus count among the new and
marginalized victims in Chinese society.㉒ The research points out that, for instance,
the average monthly salary for a migrant female worker in Guangdong is 300 to 500
RMB (US$37-62). Migrant women are usually paid lower than the minimum wage
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set by the local government. The leveling of salaries has remained unchanged since
the early 1990s. It is even worse if we take inflation and increases in the cost of living
into account.㉓
According to statistics, the five existing social insurance funds in China
amounted to 560 billion RMB (US$67.7 billion), and the total payments exceeded
460 billion RMB (US$55.6 billion) in 2004.㉔ But the social insurance systems in
themselves were not adequate to protect and enhance the human rights of the weak as
stated above. Besides, in the absence of transparent monitoring and auditing, social
security systems cannot be effectively implemented. Democracy is a prerequisite
to guaranteeing a favorable environment in which the elements detrimental to the
human rights of women can be corrected. But there is still a long way to go for the
progress of democracy in China.

IV. Institutional Barriers in China
Over the last two decades, China has witnessed historic economic development and
progress. Based on their understanding of the so-called socialist market economy
with Chinese characteristics, the Chinese leaders have often proclaimed the “right to
stability” as an important part of human rights. They maintain that without stability,
there would be no progress and prosperity, and there would be no peaceful and happy
life for the Chinese. Clearly, human rights are not the main concern of the Chinese
leaders. Stability has become the authoritarian regime’s primary concern, and human
rights have succumbed to its control.
In China, there is no freedom of association, speech, or religion. The Chinese
government does not permit the existence of any group that could potentially
challenge its authority, including independent trade unions. It has also placed serious
restrictions on the rights of citizens. The government does not allow the freedom
of association or assembly. Numerous groups, including workers and democracy
activists, are not allowed to organize, and attempts to organize have been clamped
down with harsh campaigns of suppression, resulting in lengthy prison sentences. A
growing number of labor rights activists have been imprisoned for simply exercising
the universally recognized right to peaceful assembly. Further, Chinese workers are
prevented from forming and joining labor unions of their choice. Workers advocating
independent unions have been tortured, thrown into psychiatric institutions, and
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forced-fed psychiatric drugs. New reports of serious human rights abuses in China
occur weekly.㉕ The official Xinhua news agency reported that the right to form or
join trade unions of one’s choice would be subject to existing Chinese labor laws.
Human rights organizations, like Amnesty International, consider China’s
ratification of the International Covenant on Economic, Social and Cultural Rights
(ICESCR) as a welcome step that will bring China more fully into the UN human
rights system. However, they are skeptical of the reservations, especially “the
reservation that appears to have been placed on Article 8, the right to freely form
trade unions, is very disappointing.”㉖ Ironically, many individuals are currently
imprisoned solely for exercising and promoting the economic, social, and cultural
rights enshrined in the covenant: the right to organize free trade unions, the right to
strike, or the right to speak out and organize around livelihood issues. Some have
even been sent to re-education through labor camps or forcibly detained in psychiatric
hospitals.

V. The Deteriorating Economic Environment
In 2004, China’s registered urban jobless rate was 4.2%, down 0.1% from 2003. Prior
to the drop, the curve had been climbing steadily, from 2.9% in 1995 to 4.3% in 2003.
However, this estimate overlooks the fact that there are an estimated 150 million
surplus workers in the rural sector and about 10 to 12 million surplus workers in the
state-owned enterprise sector. Besides, given China’s population growth, there are
about 11 to 12 million people being added annually to the working-age population.㉗
In 2005, China is expected to have 11 million new urban workers. The gap between
the work experience and abilities of Chinese job seekers and the demands of
businesses remains quite large, creating a situation where many people are looking
for work while many jobs remain unfilled.㉘
The prospects of the job market in China will worsen when the WTO-induced
macroeconomic shocks cause widespread unemployment, such as when the entry
of foreign banks bankrupt the domestic banks. The breakdown of the national
credit system will create more unemployment. Furthermore, since many stateowned enterprises suffer from debts that far exceed their assets, writing-off bad
loans could open a Pandora’s Box for many of the state-owned banks. Reforms
in any of these areas will worsen labor market pressures, and might even trigger
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a national financial crisis if there is no favorable environment to remedy these
ills. Beijing was forced to delay its handling of the problem because it lacked the
money to meet the bank deficits. In view of this, at the end of 2003, China’s central
bank, the People’s Bank of China, quickly and quietly transformed her foreign
reserves into shares in the BOC and the CCB, turning the money into “domestic
assets” of the central bank.㉙ However, doubts are raised if foreign reserves can
resolve the problems. Besides, the public owns foreign reserves. At the same time,
the government has to increase government expenditures to write off bad loans in
the state-owned enterprises. This will naturally increase the debts of the central
government. Embarrassingly enough, Beijing’s financial difficulties are increasing
while the fundamental problems in state-owned enterprises remain unresolved.
In a broader sense, China’s various environmental degradations have resulted
in huge economic losses. Economic growth powered by huge resource consumption
and sacrifice of the environment has caused fierce debates. Exhaustion of resources,
desertification, and pollution are threatening China’s sustainable development as
follows:
(1) Exhaustion of resources: Some 8,000 existing mines in China are confronted
with a growing threat for exhaustion of resources. Of them, some 400 have
been dried up and two thirds of them have entered their middle and advanced
ages. A series of social problems have cropped up in some of these cities due
to the lack of substitute industries.㉚ It was reported that 10 percent of the
178 cities in China are beginning to face exhaustion of resources.㉛
(2) Desertification: It was estimated that in the northwest, approximately 15.9%
of China’s territory is either desert or undergoing desertification, costing the
country approximately 14.8 billion RMB per year.㉜
(3) Water pollution: Beijing authorities said that more than 70% of China’s rivers
and lakes were polluted and a third of China’s rural population, an estimated
360 million people, lacks access to safe drinking water. The China Daily
newspaper said that about 2 million people suffered from diseases caused by
drinking water with a high arsenic content, including cancer. China has by
far the highest total emissions of organic water pollutants in the world, which
are equivalent to the emissions of the USA, Japan, and India combined. It is
the heavy metals in particular that pose a major risk for agriculture. They can
accumulate in irrigated fields and enter the human food supply with serious
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consequences for public health.㉝ Obviously, China is struggling to deal with
the impact of its breakneck economic development.
Theoretically, a core principle of the human rights regime is the indivisibility of
civil, cultural, economic, political, and social rights. Since the government prohibits
the formation of independent trade unions and restricts political participation,
the ability of workers to negotiate the terms and conditions of their employment
with employers is limited, while the ability of workers, as well as some other
environmental organizations, to pressure the Chinese government to take the
steps necessary to promote economic rights and environmental protection is also
constrained.㉞ Finally, the pervasive problem of corruption in China has a profound
and negative effect on the economic well being of workers and sustainable economic
development. Combating corruption that impacts economic rights and environmental
protection is an obligation of the government. The Chinese government has clearly
not done enough in this regard.㉟

VI. Prospects
Economic globalization has opened the boundaries of trade, investment, and travel.
In this context, people should enjoy more freedom to exercise greater control over
their daily lives. The interplay of economic openness and political and civil freedom
is clearly linked in the global context. In China, economic reform and globalization
give reason to hope for political reforms. Economists and social scientists have
long noted that economic freedom can and often does promote broader human
liberties. Economic freedom is also an indispensable means toward the achievement
of political freedom.㊱ Condoleezza Rice said in 1999 when she was a professor of
political science at Stanford, “The Chinese Communists are living on borrowed time;
economic liberalization is going to create pressure for political freedom.”㊲ Despite
the fact that China’s rapid economic development over the past 25 years has become
the envy of developing nations, the negative aspects in China’s development, such as
corruption of officials, increasing polarization of wealth, environmental degradation,
among others, are not so encouraging.
In their bid to host the Olympics, in April, 2001, Liu Jingmin, Vice President
of the Beijing 2008 Olympic Games Bid Committee, stated “(b)y allowing Beijing
to host the Games, you will help the development of human rights.” Officials of
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the International Olympic Committee (IOC) also made it clear that China will
have to improve its human rights record should Beijing host the Games. Amnesty
International also reaffirms the same. Indeed, as the Chinese leaders promote
Beijing Olympics as a showcase of the country’s social and economic progress and
a symbol of China’s greater international recognition, it will be interesting to see if
the international community will scrutinize their actions in relation to basic rights
protection in China. Now is the time for the world to monitor China’s human rights
more effectively.
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Education and Cultural Rights
Chang-yen Tsai*

I. Introduction
The concept of “rights to education and culture” mainly emphasizes that every
human being enjoys equal rights to an education and participation in cultural life, in
addition to his political, economic, and social rights. In recognition of this need, the
United Nations adopted a human rights treaty in 1966, the International Covenant on
Economic, Social and Cultural Rights, to guarantee educational and cultural rights
as a supplement to the conventional human rights. Article 13 to Article 15 of the
ICESCR specify state responsibilities of the protection and promotion of everyone’s
right to education and participation in cultural life. The Convention on the Rights of
the Child, adopted by the United Nations on November 20, 1989, clearly stipulates
that every child has equal rights to education (Article 28), the essential objectives
of promoting primary education (Article 29), and the appropriate use of information
for social and cultural benefits to the child (Article 17). Therefore, in a broad sense,
education and cultural rights are important human rights that impact the climate of
politics and culture in states and have profound influence on the democratization
process.
The State Council of the People’s Republic of China (PRC) published a
white paper entitled China’s Progress in Human Rights in 2004 on April 13, 2005.
This white paper mentions the Chinese government’s efforts towards promotion
of comprehensive and coordinated development in cities and the countryside, in
provinces and in the whole society. It is emphatic on providing all citizens equal
opportunities to participate in the development process and enjoy the fruits of their
contributions. It also mentions state efforts in promoting the development of education,
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science, culture, health, and sports as a means to improve people’s education and
cultural rights.① Despite all of the developments mentioned in the white paper,
the practice of education and cultural rights in China still leaves great room for
improvement. This paper will examine and discuss the policy and implementation of
education and cultural rights in China in 2004 and will use the International Covenant
on Educational, Social and Cultural rights as the criterion of evaluation.

II. The Concept and Meaning of “Education and Cultural Rights”
Article 13 and Article 14 in the International Covenant on Economic, Social and
Cultural Rights guarantee that everyone has the right to education. All states party to
the covenant agree that education shall be directed towards the full development of
the human personality and its sense of dignity, shall strengthen the respect for human
rights and fundamental freedoms and enable all persons to participate effectively in
a free society, promote understanding, tolerance and friendship among all nations
and all racial, ethnic, or religious groups. To achieve the full realization of the right
to education, the ICESCR requires states party to the covenant to implement the
following:
(a) Primary education shall be compulsory and free for all.
(b) Secondary education, including technical and vocational education, shall be
made generally available and accessible to all by every appropriate means,
and in particular by the progressive introduction of free education.
(c) Higher education shall be made equally accessible to all on the basis of
capability by every appropriate means, and in particular, by the progressive
introduction of free education.
(d) Fundamental education shall be encouraged or intensified as far as
possible for those persons who have not received or not completed primary
education.
(e) The development of a system of schools at all levels shall be actively
pursued, an adequate fellowship system shall be established, and the
material conditions of teaching staff shall be continuously improved.
(f) The states party to the covenant undertook to respect the liberty of parents
and, when applicable, legal guardians to choose schools for their children,
other than those established by public authorities, which conform to such
minimum educational standards as may be laid down or approved by the
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state, and to ensure the religious and moral education of their children in
conformity with their own convictions.
In addition, Article 15 of the ICESCR says that states party to the covenant
should recognize the right of everyone to take part in cultural life, to enjoy the
benefits of scientific progress and its applications, to benefit from the protection
of the moral and material interests resulting from any scientific, literary, or artistic
production of which s/he is the author. Based on this principle, the state parties
should implement the following to achieve the full realization of cultural rights:
(a) States party to the covenant should take steps to conserve, develop, and
disseminate science and culture.
(b) States should respect the freedom indispensable for scientific research and
creative activity.
(c) States should encourage and develop international contacts and cooperation
in the scientific and cultural fields.
Based on the above articles in the International Covenant on Economic, Social
and Cultural Rights, it is evident that educational rights include not simply the
right to education, but also the abolition of rules and practices that interfere with an
individual’s right to education. Moreover, the covenant is emphatic that in addition
to protecting fundamental freedoms necessary for the preservation and development
of culture, states should promote international cooperation and exchange in the fields
of science and culture so as to improve the civilizations of all human beings. With
this backdrop, the following sections will examine the situation of “educational and
cultural rights” protection in China in 2004, by referring to the ICESCR.

III. Education and Cultural Rights in China, 2004-2005
Compulsory Education
The Policy
Compulsory education is a duty that requires compliance from both the government
and the people. Most countries in the world have compulsory education, though
the minimum number of years may vary; in some developed countries, compulsory
school education is until 12 years of age.
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The Compulsory Education Law in the PRC was introduced on July 1, 1986,
a milestone in China’s educational reforms. ② It provides compulsory education
to all school-age children and youth. Several of the articles in this law are in the
same line as the ICESCR. Article 2 of this law clearly specifies that the government
should implement nine-year compulsory education; the provinces, the autonomous
regions, and the municipalities should act accordingly, based on their local economy
and cultural development, in carrying out the procedures and steps to implement
compulsory education. Article 5 states that “every six-year-old child, regardless
of his/her sex, race, or ethnicity, is duty-bound to attend school to receive the
stipulated number of years of schooling. In some areas that lack the infrastructure for
implementing compulsory education, the maximum limit is seven years.
In addition, article 7 stipulates that compulsory education consists of two stages:
primary and secondary. Primary education is the foundation for continuing secondary
education. The school systems of primary and secondary education are instituted
and governed by the Education Department of the State Council. With regard to
tuition, article 10 stipulates that primary education is compulsory and free for all;
additionally, the government will provide poor students with stipends. Article 11
specifies that parents or guardians must send their school-age children to school. If,
under certain circumstances or health problems, any school-age children or youth
need a delay of or an exemption from receiving compulsory education, their parents
or guardians should get the approval of the local government. The law also forbids
the hiring of school-age children and youth.③

Implementation
Despite the detailed regulations prescribed in the PRC’s Compulsory Education Law,
the function of compulsory education has diverted from its original goal, especially
in some areas. First, even though the purpose of having compulsory education is to
ensure that everybody has an equal right to education, implementation of compulsory
education in China is extremely biased. The inequity exists mainly in two aspects:
unequal access to attend school and unequal allocation of school resources. The
former bias is mostly found between cities and rural communities, between male
and female children; of the various strata of differences, girls in rural villages are the
most inferior group, the doubly discriminated. Some financial aid has been granted
to them, but has not had a substantial effect. The inequalities of the second are about
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the allocation of financial resources and teacher quality. The uneven distribution
of resources between urban and rural districts has lead to disparity in the quality of
compulsory education: urban areas receive most of the resources allocated.④
Second, the budget for compulsory education is far from sufficient. In 2003,
Toma Chevsky, a human rights investigator in the United Nations, conducted a nearly
two-week inspection tour in China. She indicated that China spent the least money in
its public education of all countries in the world.⑤ The total educational expenditure
takes up only 2% of its Gross Domestic Product, far lower than the 6% standard
suggested by the United Nations. The government is only responsible for 53% of
school expenses, and the remaining 47% of the expenditure is left up to students,
which exacerbates the discrimination against poor children. Although the PRC’s
Compulsory Education Law states that annual expenditure on education will not be
less than 6% of GDP, over the past 19 years the average percentage of expenditure on
education has been only 2%; this places China amongst the least-committed countries
to public education. Additionally, the local government is responsible for the
expenditure on compulsory education, with little aid from the center or the province.
So in counties with little tax revenue and financial resources, the implementation of
primary education is often a problem, especially in rural villages. This has negative
consequences, such as overdue paychecks for teachers or inadequate teaching
materials, which inevitably suffocates the progress of educational reform in China.⑥
In fact, intrinsic to the problem of China’s compulsory education program is the
structure of tution charges. In the literal sense, compulsory education means receiving
free school education, which obliges parents and guardians to send their children
to receive nine years of compulsory education for free. The tenth and the eleventh
articles in the PRC’s Compulsory Education Law also support the policy of free
and compulsory education However, the seventh article in the PRC’s Compulsory
Education Implementation Regulations, instituted by the State Council, allows
schools offering compulsory education to charge students miscellaneous fees. This
contradiction, needless to say, puts tuition charges in a gray area. Since the standard
and specific items eligible to be included in “miscellaneous fees” are neither well
defined nor clearly stated by the government, all sorts of names and pretexts have
been concocted by schools all over the country. For example, in Hunan Province and
the border of Sichuan, where the average annual household income is less than 200
RMB, the total miscellaneous fees for junior high schools is about 800 RMB, and is
about 1,600 RMB for the high schools.
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Tution fees are often raised to meet deficits in the educational budget. Although
public schools are meant to take care of impoverished students, hikes in tuition fees
have increased the school drop-out rate of students from low-income families. It is
estimated that there are about 27,000,000 children in China not attending school,
and if “the labor” and “the excessive” children are included, this figure is likely to
go up to 50,000,000.⑦ The exorbitant miscellaneous fees have reduced the number
of schools and school attendance rate, and thus the popularization of compulsory
education. For example, if 100 children attend the first grade, only 50 children are
left in the fourth grade; by the time of graduation, approximately 20 are left; the
drop-out rate is about 80%. According to the teachers, parents usually send the first
and the second graders to school because they have no labor productivity; but when
these children are physically and mentally more mature and developed, parents stop
sending them to school. Suffering from poverty, many illiterate parents believe that
education is of no use, and that is why holders of high school diploma are rare in
many rural villages.⑧
Finally, the allocation of financial resources is another problem in China’s
compulsory education. Rural villages receive fewer educational funds than cities do,
the impoverished areas receive fewer than the non-impoverished areas, and the rural
schools fewer than the urban schools. In addition, even within the same province or
city, the distribution is not necessarily even. For example, the implementation of the
compulsory education program in Beijing City varies from district to district. The
quality of school education is obviously better in urban districts than the suburban
districts. From a macro-perspective, this variation is due to the disparity in local
economy and resource allocation; from a micro-perspective, it is a matter of finance
self-sufficiency.⑨

High School Education
High school education in China has many problems. Since educational equity is a
goal to be pursued by all countries, discrimination in access to education needs to
be minimized. First, differences in the family backgrounds of high school students
create inequity. In magnet high schools in cities in China, 42.1% of students are from
high-income families, and in some cities it is even higher than 60%.⑩
In China, there are three kinds of senior high schools: magnet general, non-
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magnet general, and vocational. Although this division is not meant to be in order
of superiority, in reality, these high schools are effectively stratified based on their
differences in acceptance score levels, tuition fees, and school management. In
most senior high schools, especially the magnet schools, a “double-track” system
is adopted; they recruit both “government-dependent” and “self-dependent”
students. While the rich students usually sponsor themselves, the poor have to excel
in the norm-referenced National High School Entrance Exam to get government
sponsorship to study in the magnet schools. Further, the process is also easier for
affluent students as schools often recruit more self-dependent than governmentdependent students. Professor Hsinghua Yang’s study of the disproportion in
distribution of self-dependent and government-dependent students in schools in eight
provinces is noteworthy. Of the 24 magnet schools that he investigated, he found
that self-dependent students accounted for more than 50% of enrollment, and only
20%-30% of the students were from the peasantry. Doubletrack education therefore
not only blocks social mobility, but also causes inequity in higher education; even top
universities in China recruit students from the magnet schools.⑪

Higher Education: The Law and its Implementation
Article 13 says that higher education “shall be made equally accessible to all, on the
basis of capacity, by every appropriate means, and in particular by the progressive
introduction of free education.” However, in reality, higher education in China is
discriminatory.

Unfair Admissions Regulations
Firstly, school admittance regulations are unfair. Seemingly, the National University
Entrance Exam is fair, but in reality it favors urban students. Cities with abundant
resources are granted greater quotas; the passing acceptance score in urban schools
is lower than the rural ones. This regulation prevents many academically capable
students in rural areas from attending reputed universities.
In well-known universities such as Peking University and Tsinghua University,
the number of students recruited from the central, the west, and especially the remote,
impoverished northwest of China is only about 20-30, a tenth of the students from
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Shanghai City. In addition, the statistics published in the “Special Report of Higher
Education and Recruitment in 2005” show that the College of Science of Peking
University accepted 200 students from Beijing City and 258 students from the 12
Western provinces put together: 38 from Shanxi, 12 from Gansu, 10 from Ningxia,
18 from Xingjiang, 4 from Indigenous Xinjiang, 2 from Inner Xinjiang, 8 from
Qinghai, 2 from Tibet, 57 from Sichuan, 36 from Chongging, 20 from Yunnan, 18
from Guizhou, 17 from Guangxi, and 14 from Inner Mongolia. Similarly, the College
of Liberal Arts of Peking University accepted 113 students from Beijing City and
145 from the 12 Western provinces put together: 20 from Shanxi, 10 from Gansu,
8 from Ningxia, 8 from Xingjiang, 2 from Inner Xingjian, 8 from Qinghai, 2 from
Tibet, 29 from Sichuan, 20 from Chongging, 8 from Yunnan, 10 from Guizhou, 10
from Guangxi, and 10 from Inner Mongolia. In Tsinghua University, the College
of Science accepted 350 students from Beijing City in 2005 and the corresponding
acceptance from the 12 western provinces was 399: 52 from Shanxi, 28 from Gansu,
18 from Ningxia, 27 from Xingjiang, 18 from Qinghai, 6 from Tibet, 71 from
Sichuan, 32 from Chongging, 32 from Yunnan, 30 from Guizhou, 40 from Guangxi,
and 45 from Inner Mongolia. ⑫ The above examples clearly indicate the unfair
university admittance regulations, particularly disadvantageous to central, western,
and rural, remote areas compared to their counterparts in urban cities.⑬

Discrimination for Physical and Economic Reasons
Physical and economic factors also impact the admissions process. For example,
in 2004, an outstanding female student was rejected after initial admission to the
North Sichuan Medical College for the reason that she had a scar on her face; this
was supposed to affect her performance in the medical profession. Also, until the
mid-1980s, universities in China did not admit the physically challenged. Peking
University admitted physically challenged students for the first time in 1985, thanks
to the strenuous efforts made by the Chairman of the Chinese Disabled Association,
Deng Pufang, the son of Deng Xiaoping.⑭
Economically, poor students cannot afford high tuition fees. For example, a tenth
of the freshmen in Hunan Province gave up their enrollment because of high tuition.⑮
Consequently, it is often heard that the high tuition fee is the cause of many domestic
suicides. For example, a peasant in Liaoyang City committed suicide because he
could not afford his son’s college tuition. Tragedies like this, or parents selling their
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organs or teenage girls going into prostitution, happen all over the country. A media
report aptly titled “Universities with Blood and Tears” highlights the issue of tuition
well; it ridicules the government’s powerlessness in solving this problem.⑯

High Tuition in Higher Education
Before 1985, the government funded higher education expenses. However, the 1985
“Central Committee of the Chinese Communist Party’s Decision on Educational
Reform” introduced change, allowing colleges and universities to recruit a small
proportion of self-dependent students. These students were required to pay a certain
amount of fees. Further, in 1989, the State Education Committee, the National
Price Bureau, and the Ministry of Finance co-stipulated “Regulations on Collecting
Miscellaneous and Boarding Fees in General Higher Education Schools,” which
reaffirmed the legitimacy of high tuition policies and held both the government and
the students responsible for higher education expenses.
Higher education takes the largest share of public expenses. The government
increasingly relies on tuition hikes to bear the costs of higher education. For the
poor, there are only two options: to quit or to make a concession by choosing other
unpopular, specialized schools such as “Agriculture and Forestry,” “Mineralogy,” or
“Petroleum.” Thus, high tuition fee policies not only make access to higher education
difficult for the poor, but also restrict their choice of schools. According to a survey,
60.93% of randomly selected postgraduates come from upper-level families, while
only 30% come from the middle and the working-classes.⑰ This statistic is, simply,
one of the many findings that evidence the injustice of China’s higher education
system. In sum, the high tuition fees in higher education deprive the lower-class of
their right to equal higher education, and in some ways, blocks social mobility.⑱

Injustice in the Graduate School Entrance Examination
The screening process is unfair as well. Generally, candidates for master’s and
doctoral programs are evaluated according to their performance on the written exam,
face-to-face interviews, and their prior academic achievements. This seemingly fair
practice, however, is affected by bribery and corruption. Since the entrance exam is
written by only a few, designated, “qualified” professors, the fairness and reliability
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of this entrance exam is often called into question. For example, an old professor
in Beijing Jiaotong University, by promising to disclose test questions, was able
to rape a female graduate student.⑲ The story of Gang Huaite, a lecturer at Hohai
University, is another example of unfair practices in the graduate school entrance
exam. Although he earned first place on the written test, he was screened out in the
end. On the contrary, the second and third place candidates, who failed in the second
run of the exam, were admitted. This incident raises questions on the fairness of the
graduate school exam.⑳

Curbs on Thinking in Higher Education
Since the Tiananmen Square Massacre in 1989, military training became a
compulsory course in higher education programs. Furthermore, the state in China
tightened its controls over the academic curriculum. In 2004, the Central Propaganda
Department and the Ministry of Education ordered the inclusion of four core
courses in the post-graduate program: “Basic Principles of Marxism,” “Mao Zedong
Ideology,” “Deng Xiaoping Theory,” and “Introduction to Recent Chinese History.”㉑
In addition, internet and discussion boards were restricted by the Chinese
government. For example, off-campus access to SMTH, a BBS of Tsinghua
University in Bejing, was blocked by the government. Students at Tsinghua
University held a mourning ceremony called “Dead SMTH.” Restrictions like this
happened not only in Tsinghua University, but also in Peking University and Nankai
University.㉒ All these obstacles contradict the goal of higher education: autonomy
and excellence in academics.

IV. Basic Facts about Cultural Rights
The white paper on human rights, China’s Progress in Human Rights in 2004,
published by the State Council on April 13, 2005, mentions progress made in
protecting cultural rights. It notes that the “Chinese government made diligent
efforts in promoting comprehensive and coordinated development in cities and the
countryside, in the regions, the economy and the whole society; and gave all citizens
equal opportunities to participate in the large-scale development, to enjoy the fruits
of their contribution, and hence to improve their economic, social and cultural rights
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level.” Besides, the report states that China “vigorously promoted developments
in education, science, culture, health, and sports as a means to improve people’s
education and cultural rights.” According to the statistics reported in this white paper,
the Chinese government disbursed 98.7 billion RMB and invested 14.7 billion RMB
of the national debt fund in education and culture. “Cultural establishment keeps
flourishing and people’s cultural and living standards have continuously improved,”
says this white paper.㉓
The white paper reported that China had set up 32 central-level units and nearly
3,000 basic-level units of the “National Cultural and Information Sharing Project
Center,” which covered more than 50,000 users, by November 2004. By the end
of 2004, China had 2,599 performing arts groups and organizations, 2,858 cultural
centers, 2,710 public libraries, 1,509 museums, 282 radio stations, 314 TV stations,
and 60 educational TV stations; approximately 115 million households subscribed
to national cable TV service, 30 cities had digital cable TV service with 1.22 million
household users; radio coverage reached 94.1% of the population, and TV coverage
reached 95.3% of the population. Furthermore, in 2004, 212 dramas were produced,
and 44 educational, documentary, and fine-art films were made; 25.77 billion copies
of national and provincial level newspapers, 2.69 billion miscellaneous periodicals,
and 6.44 billion volumes of books were published. These constituted a preliminary
system of public cultural service, which directly protected people’s cultural rights.
Further, the report states that China supported ethnic minorities in preserving
and developing their unique forms of language, literature, art, news publications, and
broadcasting movies and television programs. The government also organized and
advocated the collection, collation, translation, and publication of national historical
and cultural books. The government also maintained ethnic groups’ scenic spots and
relics, preserved important historic and cultural heritage sites, and encouraged the
development of traditional culture. In addition, China also instituted a special team
called the “National Planning Group of Collating and Publishing Ethnic Minorities’
Ancient Books.” At present, 25 provinces (including autonomous regions and
municipalities) and 130 prefectures have research institutions like this, and have
collected 120 thousand different kinds of ancient books, of which 5,000 have been
published. By the end of 2004, China had 30 kinds of world-class cultural heritage
sites, of both national and cultural heritage and natural heritage. Among them, the
Lhasa Potala Palace and the Li River Old City are examples of “cultural heritage;”
Nine Stronghold Ditches, Huanglong Scenic Spot, and the natural landscape of
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“Three Rivers Flowing Together” are examples of “natural heritage.” In addition,
the publication of “Naxi East Pakistan Ancient Literature” has been included in the
United Nations Educational, Scientific and Cultural Organization’s collection of “The
List of World Memory Heritage.”㉔
The white paper suggests great progress in the recognition of cultural rights
in China. However, reality is not as rosy and optimistic as reported in the white
paper. Examination of other sources, those not mentioned in the white paper, shows
otherwise. This following section will provide a more complete picture of cultural
rights in China in 2004.

Ban on Publications
Censorship and banning of books are important indicators of the status of cultural
rights. There have been three waves of publication bans in 2004, both before and
after the annual “National People’s Congress and Political Consultative Council
Two-Assembly Conference.” The Hong Kong media equated this to the Cultural
Revolution’s “indictment for words,” and even launched a punitive attack against
this measure. Two sensational books published in 2004, An Investigation of
China’s Peasantry,㉕ which discusses three long-standing social problems in China:
agriculture, farm villages, and peasants; and The Past Is Not Like Smoke,㉖ which
describes a true story that happened during China’s Anti-Rightist Social Movement
and the Cultural Revolution, were both banned. It is reported that Jiang Zemin flared
up upon reading the second book, which depicts Jiang’s cruelty and relentlessness
towards peasants. Top government officials were also antipathetic to The Past Is Not
Like Smoke, for it touches upon two forbidden topics in China: the Anti-Rightist
Social Movement and the Cultural Revolution.
The first wave of the book ban began on February 23, 2004. Hundreds of
publishers in Beijing were gathered together by the Central Propaganda Department
and were explicitly warned that no “heresy” shall be found in their publications, or
they would risk their businesses. Two days later, the publishers received a phone
call from the General Administration of Press and Publications, warning them not to
report, extol, or publicize three books: The Past is Not Like Smoke, An Investigation
of Chinese Peasantry, and The Heart of the Young Girl.㉗ This was the second wave;
a new manipulation by the Communist Party to curtail freedom of speech by bundling
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the previous two books with a pornographic book, The Heart of the Young Girl. The
third wave was right after the closure of the annual National People’s Congress and
Political Consultative Council Two-Assembly Conference. On Jiang Zemin and
Hu Jintao’s orders, the aforementioned books were officially banned. The Central
Propaganda Department reasserted that historical materialism, Chinese history, the
Communist Party’s history, and the military’s history are all “fixed and fastened,”
and no second opinion is allowed. Besides, topics such as the Anti-Rightist Social
Movement, the Cultural Revolution, or the Tiananmen Square Incident are to be
barred from reports and publications. As a result, People’s Literature Publisher, which
published The Past Is Not Like Smoke and An Investigation of Chinese Peasantry, and
two other publishers were purged; terrified publishers abandoned many other books
that were being edited, including the revised edition of Hu Yaobang’s Rehabilitation
of the Miscarriages of Justice, by Workers’ Publishers.㉘

Oppression of Academia: Restrictions on Freedom of Action and
Residency
Suppression of intellectual freedom, through denial of rights to freedom of action
and residency to those in academia, is another important indicator in assessing
cultural rights. The case of Wang Kuangze is noteworthy. Wang, an editor, reporter,
and commentator, was greatly appreciated by the government for his co-declaration
with his friends of a statement called “An Appeal to Remove Mao Zedong’s
Remains.” However, the government’s stance changed after he delivered a speech in
the United States on November 3, 2004, entitled “The Evolution and Possible Trend
of China’s Political Ecology in the Era of the Internet.” Upon his return to China,
Wang was fired from his job for his failure in a work performance review by his
employer, a news agency called “21st Century Economy Report.” Wang’s statement
after the lay-off that clarified the intent of his speech in the US, in which he said he
had been objective with no political appeals, did not have any impact on his dismissal.
To minimize the negative impact that he brought to his employer, Wang expressed his
respect for their decision because he understood that this decision was made under
political pressure, and he felt sorry and sad for what his colleagues had suffered
through from this political threat.
Earlier, Wang had experienced similar persecution after working at the “Legal
System Daily News” for five years. He was forced to quit and was deprived of
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interviewing permits because of his contact with family members of political
dissidents. An overseas political critic, Lin Baohua, expressed his deep concern for
Wang and appealed to the Chinese government to “give Wang’s work back.”㉙ This
case is one of the thousands that evidence the Chinese government’s oppression of
intellectuals by denying them working rights. This persecution, needless to say, is
detrimental to the development of cultural rights.

Bans on Movies, TV, and Other Media Productions
Ban or censorship of movies, TV programs, and other media is an important mark
in assessing cultural rights. In 2004, several media productions were banned by the
Chinese government. For example, Nike’s TV commercial “Fear of the Fighting
Room” was banned from broadcasting by the Chinese National Broadcasting, Movie,
and TV Bureau. This TV commercial, “Fear of the Fighting Room,” advertised Nike’s
brand-new model of basketball sneakers. It described how an American basketball
player defeated a computer-simulated Chinese Kung Fu master, a totem of dragons
symbolic of traditional Chinese culture, and a flying Dunhuang fairy. The Chinese
government protested this commercial because it was considered a great insult to the
Chinese people. In early November, 2004, the Chinese National Broadcasting, Movie,
and TV Bureau posted a notice on its official website stating the ban on “Fear of the
Fighting Room.” The notice indicated that the commercial aroused strong antipathy
among the majority of Chinese audience; the TV commercial went against the sixth
and the seventh articles in the “Tentative Management Regulations of Radio and TV
Commercials.” The sixth article states, “All radio and television commercials must
maintain national dignity and interest, and must respect Chinese traditional culture,”
and the seventh article specifies that, “All radio and television commercials must not
include contents that blaspheme ethnic customs and traditions.” Although Nike is a
world-renowned sports franchise and this television commercial received no punitive
attacks elsewhere, the Chinese government found ways to justify its control over
the media. Furthermore, the Nike incident is undoubtedly a blow to the freedom of
dissemination of culture.
Another example is the ban on sales of a British computer game in 2004. This
computer game shows Hong Kong, Macau, and Taiwan as independent countries,
and it juxtaposes Tibet with China. The Ministry of Chinese Culture sent out an
urgent notice to all concerned authorities, indicating that this computer game could
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not be promoted or sold on the Chinese market; any individual or retailer who sold
this product would be fined 30,000 RMB and have its business licenses withdrawn.
The Chinese government argued that this computer game not only violated Chinese
laws, but also sabotaged the integrity of China’s sovereignty and territory. Obviously,
media productions, even entertaining computer games, are not exempt from being
banned and censored in China on political and nationalist grounds.

Restrictions on Freedom of Religion
Religious activities express humans’ spiritual lives. Cultural rights cannot be
protected without protecting religious rights. Religious persecution is common in
China and even more so in recent years. China is notorious for its restrictions and
persecution of the Falun Gong. Falun Gong practitioners report that China violates
cultural rights with cruelty and brutality.㉚ It is reported that China:
• Forbids people to have any contact with the virtues of Chinese culture. It
strictly prohibits the study of Falun Dafa, which benefits and cultivates one’s
mind and body;
• Forces pedestrians, through threats of torture, in cities to hurl insults at Falun
Gong practitioners and tear up Falun Gong books, for example;
• Burns down Falun Gong’s publications, pictures and photos on a large scale;
• Illegally punishes those who publish or sell Falun Gong’s materials;
• Extensively publishes, promotes, and distributes materials, books, and
pamphlets that viciously attack and commit blasphemy against the Falun
Gong;
• Frames up rumors and fabrications to incriminate Falun Gong practitioners;
• Deprives practitioners of the right to travel, even to go sightseeing or attend
expositions;
• Deprives practitioners and their families of the right to education;
• Persecutes highly respected experts, scholars, professors, and doctors to
prevent them from doing cultural activities, scientific research, or education
work;
• Destroys spiritual civilization and causes the rapid degradation of moral
standards. All kinds of brutal and cruel methods are used in torturing Falun
Gong practitioners;
• In defiance of humanity, savagely tortures women, pregnant women, children,
and the elderly.
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Persecution in Educational Circles
From July 20, 1999 to April, 2004, at least 2,795 Falun Gong practitioners are verified
to have died from torture. Among these practitioners, many were in the teaching
profession: school teachers, professors and scholars.㉛ Persecution of practitioners in
educational circles is briefly summarized below.

Persecution of School Children
In China, even young practitioners of Falun Gong are persecuted. They do not
receive protection from the “Nine Year Compulsory Educational Law.” Countless
school children have been expelled from school for practicing Falun Gong. To
eradicate Falun Gong from campuses, school children are often forced to join antiFalun Gong campaigns, to sign the petition against Falun Gong, to give “correct”
answers on all kinds of questions that defame Falun Gong, and to participate in antiFalun Gong gatherings. Refusal to do so results in their being bullied, humiliated,
illegally detained, expelled from school, or even savagely tortured, both mentally
and physically. In sum, many school children who practice or whose parents practice
Falun Gong have suffered prejudice, intimidation, illegal detention, brutal beatings,
expulsion from schools, homelessness, or the loss of their parents; some were even
tortured to death.

Persecution of Teachers
In the past, many teachers at all grade levels suffered savage torture and illegal
sentencing, because either they or their families practiced Falun Gong. For example,
the police illegally seized Li Chin, a chemistry teacher in First Senior High School
in Pear County and his wife, Pi Fenghua, on July 2, 2005. After being brutally
tortured by the police, Pi Fenghua could barely walk. Besides, their young children
were home alone while they were illegally imprisoned in the Pear County detention
center. In fact, Li Chin had also suffered a similar experience in January 2001 for
joining a protest against the illegal ban on the Falun Gong. He was first sent to a
brainwashing class and later to a forced labor camp in Siping city. Six months later,
he was discharged and returned to school. His earnest working attitude and excellent
teaching performance earned him high recognition and a good reputation among his
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colleagues and students, and he also won the “2004 Siping Most Advanced Teacher”
award. He has been again arrested illegally and is currently in prison.㉜
Another example is Yu Wanlan, a professor in the School of Literature at Hua
Zhong Normal University. Yu was illegally arrested in Beijing in October 2004 for
distributing Falun Gong handouts; after serving 8 months at the Haidian detention
center, she was illegally sentenced to 3 years in prison by the Beijing Haidian Area
Intermediate Court on June 2, 2005. Earlier, Yu had been illegally sentenced to 3
years of forced labor, but was released on bail for medical reasons. ㉝ The above
examples show that China’s persecution and prohibition of certain religious groups
(such as the Falun Gong) has done great harm to cultural rights and educational
rights.

Internet Monitoring and Control
In recent years, the internet has become the fastest and the most convenient means
for exchanging and disseminating information. This technological innovation has
helped information exchange as well as the transfer of diverse opinions, thoughts,
and cultures. Thus, the degree of access to the internet, free and open, is an important
criterion in assessing cultural rights.
In 2004, the number of internet users in China was estimated at 100 million
people. However, popularization and freedom of internet access was very restricted.
For example, a college student at Peking University received a “serious warning”
from his school, and even a threat of expulsion, if he indulged in accessing the
internet. This student was threatened simply because it was found that he frequently
visited overseas websites that contained “harmful and illegal” information. In fact,
Peking University has a so-called “Information Security Center” that monitors
students’ internet activities and filters out “unwanted and unhealthy” information.
Another ridiculous example happened in Yibin, Sichuan, where police arrested
two citizens for browsing pornographic websites at home. This example shows the
ubiquity of China’s internet monitoring and infringement on internet privacy.
The Paris-based press freedom group Reporters without Borders released a
report in June 2004, indicating that China is the world’s biggest prison for cyberdissidents, with at least 63 detainees jailed for expressing their opinions on
sensitive issues on the internet. In addition to violating freedom of expression, the
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popularization of internet access is another problem. It is reported that only 1%
of internet users are villagers or peasants. In remote, underdeveloped, rural areas,
internet access is hardly available due to poor infrastructure. Consequently, in
affluent cities, such as Beijing, Shanghai, and Guangzhou, the population of internet
users is comparatively higher than in inland areas, such as Guizhou, Henan, and Inner
Mongolia. This disparity also results in regional gaps in accessing the latest news and
information. It indirectly denies the human right to equal access to information and
communication technology.
While the internet is generally considered as a borderless cyberspace open to
all, the perception is different in China. The Chinese government has state-of-the-art
monitoring and web filtering technology that allows it to censor content transmitted
through multiple methods, including web pages, web logs (blogs), on-line discussion
forums, school bulletin board systems (BBS), and e-mail messages. To filter sensitive
topics, China has created the world’s most sophisticated internet-filtering system
called “The Great Firewall.” In addition, it is reported that thousands of professional
“internet patrolmen” monitor the websites around the clock. The blocked list includes
many news websites, such as news.bbc.co.uk, duoweinews.com, chinatimes.com,
and udn.com, and a few search engines, including Google. Since Google is the most
popular and publicized search engine in China, as more than 60% of internet users
rely on its service, Google does not capitulate to China’s internet censorship by
periodically changing its dynamic IP address to dodge China’s cyber-police. Recently,
it was reported that China partially lifted its blocking of Google, since Google has
become so intrinsic to the functioning of the Internet.
Generally speaking, all websites that contain keywords or content related to
democracy, Taiwanese and Tibetan independence, Falun Gong, the Dalai Lama, the
Tiananmen Square Massacre, homosexuality, opposition political parties, or a variety
of anti-communist movements are blocked. It is estimated that at least 5,000 websites
are blocked for the above-mentioned reasons.㉞ A longitudinal study by the Berkman
Center for Internet & Society at Harvard Law School from 2004 to 2005 found that
China operates the most extensive, technologically sophisticated, and broad-reaching
system of internet filtering in the world. More than 19,000 websites are blocked
by the Chinese government, and among them, the majority are news, political, and
religious websites.㉟ Besides, it has also been found that of 20,000 tested URLs,
about 50,000 URLs are simultaneously inaccessible at different access points within
China. It is reported that the URLs of many international news websites are always
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inaccessible, such as the BBC,㊱ the websites of CNN, Time Magazine, PBS, The
Miami Herald, and The Philadelphia Inquirer are sometimes blocked as well. Among
the most popular 100 news websites in the Google search, 42 are blocked. The table
below is a brief summary of China’s official blocking lists. It indicates that not only
are political websites banned, but also sites that interfere with the consolidation of
The Communist Party’s political power.

Table 1 Brief Summary of China’s List of Blocked Websites
Category

Site

Notes

Taiwan

http://www.udn.com/

Taiwan

http://www.chinatimes.com/

Search Engine

http://www.google.com/

Ban currently lifted

Email

http://www.hotmail.com/

Messages are filtered

Email

http://www.yahoo.com/

Messages are filtered

International News Outlet http://www.abcnews.com/
International News Outlet http://www.cbs.com/
International News Outlet http://www.bbc.co.uk/
International News Outlet http://www.cnn.com/
International News Outlet http://www.time.com/time/
International News Outlet http://www.pbs.org/
International News Outlet http://www.miami.com/mld/
iamiherald/
International News Outlet http://www.philly.com/mld/inquirer
Pornography

Almost all pornographic sites in non- Whoever tries to access
Chinese languages are inaccessible
will be closely monitored

University

Some universities in the U.S.

Religion

Asian American Baptist Churches

Religion

http://www.atheistnetwork.com/

Religion

http://www.ccrl.ca/

Note: All information that relates to democracy, Taiwanese and Tibetian independence, Falun
Gong, the Dalai Lama, the Tiananmen Square massacre, homosexuality, opposition political
parties, or a variety of anti-communist movements is blocked.
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Infringement of Intellectual Property
Article 15 of the ICESCR states that, “The states party to the present covenant should
undertake to respect the freedom indispensable for scientific research and creative
activity.” This implies that intellectual property rights are also an essential part of
cultural rights. Since the 1970s, China has instituted organizations and systems
to protect intellectual property rights; it also actively participates in international
conventions on intellectual property rights. In the last two decades, many laws and
regulations were passed on intellectual rights, such as the Trademark Law passed in
1982, the Patent Law in 1984, the Computer Software Protection Rule in 1991, the
Amendment of the Copyright Law in 2001, the Decision on Punishment for Violating
Intellectual Property Rights in 1994, and the Regulation of the PRC on Customs
Protection of Intellectual Property Rights in 1995. However, implementation of these
laws is weak.
In April 2005, the annual review of intellectual property rights practices by
the Office of the US Trade Representative concluded that infringement levels
“remain unacceptably high throughout China, in spite of Beijing’s efforts to reduce
them.” Consequently, the United States elevated China to its “priority watch list” of
countries that have to give adequate protection to IPR and has warned of possible US
action against China in the World Trade Organization.㊲
The most recent example of IPR violation in China is that of the sixth Harry
Potter book, “Harry Potter and the Half-Blood Prince.” Long before the Chinese
translation of this book was released, the pirated Chinese version had topped the
bestseller list in China. This pirated version was on the market two months earlier
than the official version, and vendors even boasted that the pirated version was
satisfactory since it was translated by students from Peking University. The pirated
version is ubiquitous, sold at only one tenth of the price of the official version. In
sum, China is notorious for having a high rate of intellectual property infringement
in virtually every form. The prevalence of intellectual property infringement can be
found everywhere from literature, software, and optical media piracy to counterfeits
of luxurious accessories and brand-name products. In the Special 301 Report, it
is noted that “piracy and counterfeit rates remain at extremely high levels due to
China’s inadequate and non-deterrent enforcement system.” Non-improvement in
China’s level of intellectual property infringement will undoubtedly jeopardize
China’s development of cultural rights.
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V. Conclusion
The People’s Republic of China’s (PRC) Compulsory Education Law was put into
effect on July 1, 1986, a milestone in China’s educational reform. Several articles in
this law are in tune with the provisions in ICESCR. In addition, the Chinese National
People’s Congress passed an amendment to the Constitution on March 14, 2004,
emphasizing China’s determination to protect human rights and private property.
However, China could hardly reach the minimum standard of protecting educational
and cultural rights. To be more specific, several long-standing problems exist in
China’s educational rights, such as insufficient expenditure on compulsory education,
vague and ambiguous regulations on tuition fees, disproportionate allocation of
educational resources among different regions, unfair admittance regulations in
higher education, and limited freedom of speech and thought at the college level.
As for cultural rights, several notorious practices, such as bans on publications and
censorship of literary works, oppression of “perverted” people in the intellectual
and educational circles, religious persecution, the regional gap in the popularization
of internet services, and the most evasive and sophisticated internet monitoring and
filtering system in the world prove China’s unsatisfactory performance in protecting
basic human rights.
Education provides the foundation to a country’s millennial goal, and
culture provides the medium for continuing human civilization. While China has
pursued economic reform since 1978 and has achieved material prosperity, it has
not introduced political reforms. China justifies its failure in making progress in
protection of cultural and educational rights by taking refuge in Chinese culture and
history. Thus, substantial improvement in education and cultural rights is possible
only if China discontinues justifying its stance through history.
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2005 China Human Rights Chronology
July 2004 - June 2005

July 2, 2004
• On July 2, 2004, the police illegally arrested Li Chin, a chemistry teacher at
First Senior High School in Pear County, along with his wife, Pi Fenghua.
After being brutally tortured by the police, Pi Fenghua could barely walk.
In addition, their young children were home alone while they were illegally
imprisoned in the Pear County detention center. In fact, Li Chin had suffered
a similar experience in January 2001 for joining a protest against the illegal
ban on the Falun Gong. He was first sent to a brainwashing class and later
to a forced labor camp in Siping city. Six months later, he was discharged
and returned to school. His earnest working attitude and splendid teaching
performance earned him high recognition and a good reputation among his
colleagues and students, and he also won the “2004 Siping Most Advanced
Teacher” award. He has been again arrested illegally and is currently in prison.
July 14, 2004
• Twenty-three employees of the Mineral Bureau of Jixi, Heilongjiang Province
planned to jump out of a building and commit suicide in Beijing to protest the
bureau’s refusal to grant pensions. They were ultimately detained by the public
security bureau on charges of disrupting social order.
July 17, 2004
• Three hundred thousand peasants from three counties of Liaoning Province
protested and demanded the rights to subsistence, land, and equality, as well as
civil rights and liberty.
August 20, 2004
• Five hundred peasants in Beijing blocked traffic in protest of a developer’s
occupation of their farmland.
August 27, 2004
• On the eve of the Fourth Plenary Session of the 16th CPC Central Committee,
rights activist Ye Guozhu was arrested.
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September 3-10, 2004
• Ten thousand workers and relatives at Huainan coal mine in Anhui Province
held a strike, assembly, and demonstration to demand reorganization of the
leadership of the mine.
September 10, 2004
• A Vatican spokesman accused China of violating religious rights and basic
human rights.
September 14, 2004
• More than 6,000 workers at the Number 7 Cotton Factory in Xianyang City,
Shaanxi Province went on strike for 40 days. The authorities dispatched
thousands of policemen to arrest the workers, sparking another 20,000-30,000
workers to show their support.
September 15-18, 2004
• Over 50,000 laid-off workers and their relatives in Baoding City and Tangshan
City of Hebei Province held a demonstration under the themes of antiunemployment and anti-corruption, among others.
September 16, 2004
• Yan Zhao, a New York Times assistant in Beijing, was arrested for suspicion
of revealing the information that Jiang Zemin would step down at the Fourth
Plenary Session of the 16th CCP Central Committee.
September 24, 2004
• About 1,000 workers went on strike at a cotton factory in Shaanxi Province,
central China, to protest unpaid wages.
September 26, 2004
• Two hundred thousand peasants and workers in Anyang, Puyang, Hebi, and
Kaifeng, all of Henan Province, continued to protest against wanton tax
increases.
• More than 170,000 peasants in Jiangxi Province blocked traffic and called for
revolution and land and property distribution.
September 29, 2004
• The Propaganda Department of the CCP Central Committee released a
document entitled “Shih Buchun” (“The Ten Forbiddens”), which forbade
six people, including CCP senior members Li Rui, Jiao Guobiao, Yu Jie, Mao
Yushi, Wang Yi, and Yao Lifa to publish articles in the media.
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• During the Fourth Plenary Session of the 16th CCP Central Committee, the
CCP launched a large-scale action to detain, intercept, or send back those who
wanted to engage in petitioning in Beijing.
• One hundred thousand tobacco farmers in Qujing and Yuxi of Yunnan
Province refused to hand over tobacco leaves and engaged in bloody conflict
with the authorities.
September 2004
• New York Times researcher Xiao Yang was arrested in September 2004 for
predicting Jiang Zemin’s resignation from the position of Chairman of the
Military Commission of the Central Committee of the CPC of the Communist
Party of China.
• Hu Jintao obtained control of the CCP, the government, and the military.
Thought control over the Chinese people was tightened.
• Jiao Guobiao, associate professor at the School of Communication at Beijing
University, wrote an article entitled “Taofa Zhongxuanbu” (“Send a Punitive
Expedition to the Propaganda Department of the CCP Central Committee”),
strongly demanding “the right to know” and “the right to scrutiny” by public
opinion. Jiao was suspended from the university for one year.
• Nearly one thousand laid-off workers and their relatives from Suizhou, Hubei
Province protested in front of the municipal government against corruption,
violation of the constitution, and abuse of power.
October 6, 2004
• Some 3,000 employees of an electronics factory in Shenzhen took to the streets
for wage protests. They blocked traffic in order to open the communication
channels with their employees.
October 14-18, 2004
• More than 5,000 shopkeepers in Pingdingshan of Henan Province protested
arbitrary fees and taxes. More than 30 public security officers and shop owners
were injured, and more than 30 shop owners were arrested.
October 15, 2004
• Seven UN Special Rapporteurs wrote a joint letter to the Chinese government
to express their concern. The Special Rapporteurs paid special attention to the
arrest, detention, maltreatment, torture, refusal of sufficient medical treatment,
sexual abuse, death, and illegal prosecution of women, which reflected an
intentional and systematic policy of the Chinese authorities to curb such
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religious groups as the Falun Gong.
• The CCP regime embarked on an overall rectification of the ideological and
political education of university students.
October 16-18, 2004
• More than 10,000 laid-off workers and their relatives in Baotou in the Inner
Mongolia Autonomous Region occupied City Hall and the town square in
protest of the deprivation of the right to work, to subsistence, and political
rights.
October 17, 2004
• More than 4,000 workers in Xianyang, Shaanxi Province protested against
corrupt leadership for four weeks.
October 20, 2004
• A news website, Ligalline, reported that several, well-known multinational
corporations, such as Kodak, Dell, Seagate, and Samsung, had all refused to
form unions for their subsidiary companies in China.
October 27, 2004
• Farmers rioted in Hanyuan County, Yaan, Sichuan Province. Local
governments planned to construct the Pubugo power plant, but the
compensation paid to farmers for their confiscated land was put into the
pockets of vicious bureaucrats. Farmers demonstrated but received no
response, so they initiated the riot.
• Nearly 100,000 peasants of Hanyuan County, Yaan, Sichuan Province
protested under-compensation for land enclosures. When 10,000 policemen
came to the rescue of Sichuan provincial party secretary Zhang Xuezhong, at
least 7 policemen were injured and 4 peasants died.
October 2004
• Five workers were sentenced to 2-to-5 years in prison after questionable trials.
Many observers believed that the sentences were largely in retaliation for their
role in the labor protests.
• Walmart refused to form a union.
• The investigation group of the UN Working Group on Arbitrary Detention
visited China in October 2004. Their report points out that China had not
implemented the recommendations of the committee, made in 1997 when it
first visited the country.
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• Sun Xiao Wen was prosecuted for holding guns illegally. A judgment of not
guilty was delivered in October 2004; he suffered 554 days detention.
• Sun Wan Gang was arrested in 1996 for homicide and was sentenced to death;
in 2004, he was proven innocent.
November 3, 2004
• Wang Kuangze, an editor, reporter, and commentator, was greatly appreciated
by the government for his co-declaration with his friends of a statement called
“An Appeal to Remove Mao Zedong’s Remains.” However, the government’s
stance changed after he delivered a speech in the United States on November
3, 2004, entitled “The Evolution and Possible Trend of China’s Political
Ecology in the Era of the Internet.” Upon his return to China, Wang was
fired for failing his work performance review by his employer, a news agency
called “21st Century Economy Report.” Wang’s statement after the layoff that
clarified the intent of his speech in US, which he said was objective with no
political appeal, did not have any impact on his dismissal.
November 10, 2004
• Over 1,000 people in Jieyang City, Guangdong Province, dissatisfied with
high tolls, set fire to toll booths in protest.
November 12, 2004
• Several hundred people in Guilin City, Guangxi Zhuang Autonomous Region,
protested in front of City Hall over the occupation of land by the government.
November 28, 2004
• The production goals for the Chenjiashan coal mine in Tongchuan, Shaanxi
Province were met in June. On June 22, the mine site caught fire but did not
stop operations. The owner forced reluctant workers to continue to work
without providing appropriate ventilation or halting production. The explosion
ultimately caused 166 casualties.
• At least 25 miners were killed and some 140 were trapped when a gas
explosion ripped through a coal mine in northern China in what could be the
worst disaster to hit the world’s biggest coal producer in recent years.
November 2004
• Rights activist Li Guozhu was arrested in Henan while investigating the
conflict between Muslim and Han peasants.
• Li Jiu Ming was sentenced to death for illegally holding guns after having
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been illegally imprisoned for 867 days.
• Liu Xiao Ling was falsely prosecuted and later found to be not guilty after
serving in prison for 792 days.
December 3, 2004
• Reporter and dissident writer Zheng Yichun was arrested on charges of
subverting the state.
• Nike’s TV commercial “Fear of the Fighting Room” was banned from
broadcasting by the Chinese National Broadcasting, Movie, and TV Bureau.
This TV commercial advertised Nike’s brand-new model of basketball
sneakers. It described how an American basketball player defeated a computersimulated Chinese Kung Fu master, a totem of dragons symbolic of Chinese
traditional culture, and a flying Dunhuang fairy. The Chinese government
protested against this commercial because it was considered a great insult
to the Chinese people. In early November 2004, the Chinese National
Broadcasting, Movie, and TV Bureau posted a notice on its official website
stating the ban on “Fear of the Fighting Room.” The notice indicated that
the commercial aroused strong antipathy among the majority of the Chinese
audience; the TV commercial was against the sixth and seventh articles in
the “Tentative Management Regulations of Radio and TV Commercials.”
The sixth article states, “All radio and television commercials must maintain
national dignity and interest, and must respect Chinese traditional culture,”
and the seventh article specifies that “All radio and television commercials
must not include contents that blaspheme ethnic customs and traditions.”
December 8, 2004
• The New York Times reported that over 70 million farmers had lost their
land. Sally Sargeson, a senior lecturer at the University of Nottingham who
specializes in Chinese property rights, said that, “Scams are commonplace. In
most cases, farmers don’t get what they deserve.”
December 9, 2004
• A British computer game, Football Manager 2005, was banned by the
Chinese government. The government noted that this computer game shows
Hong Kong, Macau, and Taiwan as independent countries, and juxtaposes
Tibet with China. The Ministry of Chinese Culture sent out an urgent notice
to all concerned authorities, indicating that this computer game could not
be promoted or sold in the Chinese market; any individual or retailer who

©

2005年 / 臺灣民主基金會

2005 China Human Rights Chronology 147

sold this product would be fined 30,000 RMB and have its business licenses
withdrawn. The Chinese government argued that this computer game not only
violated Chinese Laws, but also sabotaged the integrity of China’s sovereignty
and territory.
December 13, 2004
• The Beijing Public Security Bureau arrested and later set free three writers:
Liu Xiaobo, chairman of the Independent Chinese PEN association, director
Yu Jie, and member Zhang Zhuhua. The authorities accused the three writers
of publishing articles on the internet and outside the country and endangering
national security. After their release, Liu Xiaobo was put under house arrest,
and his computer was confiscated. Yu Jie was put under close surveillance.
• Zhao Ziyang was admitted to Beijing Hospital. Zong Fengming and Yang
Jisheng, two authors who had kept in touch with Zhao after the Tiananmen
incident and published books in Hong Kong about Zhao Ziyang, were
summoned by the police. The CCP authorities warned the two authors not to
publish books about Zhao Ziyang. The appendix of the book, “Sanfang Zhao
Ziyang Tan Gaocengmixin” (“Three Visits of Zhao Ziyang on Top Political
Secrets”) was forbidden from circulation and publication on paper or the
internet.
• Liu Xiaopo and Yu Jie were arrested without reason and were released a day
later due to pressure.
December 14, 2004
• A commentary in the People’s Daily emphasized that the media are the
mouthpiece of the party and they must follow the leadership of the party.
• The Beijing government announced that fires, floods, and other disasters
killed 5,286 Chinese miners in the first 11 months of the year, but safety was
improving. However, it said that the fatality rate per ton of coal mined was
still 100 times that of the US.
December 16, 2004
• China Youth News’ editor-in-chief was dismissed for refusing to discharge a
reporter who slandered the party center.
December 18, 2004
• Huang Jingao, the Communist Party Secretary for Lianjiang County in
southern Fujian Province, was detained by Chinese authorities on corruption
and rape charges.

©

2005 by Taiwan Foundation for Democracy

148 China Human Rights Report 2005

December 19, 2004
• In Harbin, a chief of police illegally kidnapped Falun Gong members and put
them in brainwashing classes, some even for several months.
December 24, 2004
• Rights activist Li Boguang was arrested in Fujian.
• Twelve cadres of the preparatory committee of the Chinese Democratic
Party (CDP) in Zhejiang were arrested and interrogated by the public
security department of Zhejiang Province. Except for the leader, Wang
Rongqing, the others were released on the same day. Later it was verified
that Wang Rongqing was formally detained and later released, but was under
surveillance.
• After receiving pressure from the Chinese government, Eutelsat, a European
satellite operator, informed the New Tang Dynasty TV station, a Chinesespeaking TV station based in North America, that it may not renew its contract
with them.
• Yang Tianshui, a member of the Independent Chinese PEN association
who had been put in jail for ten years for being involved in the democratic
movement in 1989, was arrested by a public security agency on charges of
suspected subversive action.
December 28, 2004
• The state media reported that China faced a water shortage of 40 billion cubic
meters (1,400,000,000 cubic feet) every year with severe water pollution,
posing a threat to the health of millions of people. More than 400 of 669
Chinese cities are facing water shortages, among which the situation in 110
cities was described as “serious.”
December 2004
• Dissident Yang Jianli had a stroke while in prison but was not allowed to be
put on bail for medical treatment.
• The Coal Mine Safety Regulations were enacted in December 2004 by the
National Safe Production Bureau and the National Coal Mine Security Bureau.
The new laws did not prevent further mine disasters from happening.
• In 2004, China’s GDP amounted to 13.6 trillion RMB, but 136,000 people
died and 700,000 were maimed due to on-the-job accidents. From January to
May, the number of accidents with more than 10 casualties each amounted to
23, and total casualties numbered 682 persons, which is 1.6 times the figure
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during the same period the previous year.
• In 2004, there were 6,027 casualties in coal mines, 2,699 casualties in noncoal mines, 8,726 total casualties, and 3,639 accidents.
• In 2004, China produced 1.66 billion tons of coal, accounting for 33.2% of
global output; in the same year in China, mine casualties numbered 6,027
people, accounting for 80% of such casualties worldwide. In 2004, for every
million tons of production, there were 3.96 mine casualties in China, while
that figure for the US was 0.039; India: 0.42; Russia: 0.34; South Africa: 0.13;
and the average for developing countries was 0.4. China’s total casualties were
100 times that of the US and 30 times that of South Africa, but China’s per
capita coal production was only 2.2% that of the US and 8.1% that of South
Africa.
• In 2004, wrongful arrests numbered 67,904 and overdue detainees numbered
7,132, according to the official statistics of the State Council of China.
There were 873 old cases, and there were new cases concerning 2,432
overdue detainees. Over 3,010 judicial personnel were suspected of abusing
their power, neglecting their duties, using extortion or accepting bribes, or
nepotism, among other forms of illegal behavior.
January 6, 2005
• Li Yuntian, Tang Fei, Zhang Dingjia, and Yan Ruping, four authors of the
book, Hu Yaobang, were summoned for a talk and were demanded to submit
their writings to the CCP for review. Their book was not allowed to be
published outside of the country.
January 17, 2005
• Zhao Ziyang passed away.
January 19, 2005
• Democracy activist Zhao Xin gathered as many as 100 people and planned to
pay tribute to Zhao Ziyang but was stopped by the police and put under house
arrest. Writer Zhang Lin was also arrested.
January 23, 2005
• The people’s court of Hejan city of Hebei tried seven persons, including
the former chief and deputy chief of the police department, for exercising
collective torture on suspects.
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January 2005
• Mao Hernfong was arrested and put in the re-education-through-labor center
by Shanghai police because she did not observe family planning and had
a second child. She was tortured, and her detention was extended for three
months in January 2005.
• Yang Janlie was taken into custody for two years without prosecution. Later,
Yang was sentenced to 5 years in prison for treason.
February 2, 2005
• The State Department of the United States published Country Reports on
Human Rights Practices-2004.
February 10, 2005
• The Chinese government confirmed that as many as 22 major dams and power
stations were under construction in China.
February 14, 2005
• There was an explosion in Sunjiawan, Fuxin, Liaoling Province. In order
to push for production, the state-run coal mine allowed only one day off for
workers during Chinese New Year, threatening to fine workers who took any
more time off. Twenty-five minutes prior to the accident, the ground detection
unit had warned of dangerous conditions down in the pit. The management did
not call for evacuation in time and caused an accident with the largest number
of casualties since 1991: 211 dead, 5 missing, and 29 injured.
February 23, 2005
• The Propaganda Department of the CCP Central Committee promulgated new
regulations that tightened the management of reporters.
• Rights lawyer Guo Guoting was given an administrative penalty of one year.
February 28, 2005
• The Country Reports on Human Rights Practices in 2004, released by the
US State Department, indicated that the Chinese government’s human rights
record remained poor, and the government continued to infringe on human
rights.
March 16, 2005
• Jiao Guobiao went to the United States.
• Hong Kong’s Phoenix Satellite TV received a warning for its coverage on two
high-ranking officials of the Shanxi Province by the Propaganda Department
of the CCP Central Committee.
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March 17, 2005
• Eighteen miners were confirmed dead after a gas blast ripped through a coal
mine in China’s southwestern Chongqing Municipality.
March 19, 2005
• Thousands of college students in Shenzhen, Guangdong Province, blocked
traffic in protest of exorbitant admission fees for a job fair.
March 20, 2005
• China implemented regulations concerning the record of non-profit internet
information service, requiring the registration of all websites before April 15,
2005.
March 22, 2005
• Ma De, former party secretary of Suihua city, Heilongjiang Province, was tried
for accepting bribes.
March 31, 2005
• The Xinhua news agency reported that more than 300 million Chinese will
move from the countryside to the cities by 2020, changing the face of the
world’s most populous nation forever. The trend is continuing right now as
millions leave their rural homes every year to seek employment and new lives
in big, urban areas.
March 2005
• Rudy Boschwitz, US representative at the United Nations High Commission
on Human Rights (UNHCHR) and a former senator, stated that China
committed a series of atrocities against writers, religious activists, and
dissidents in 2004.
• China’s Ministry of Education shut down Xiao Baihe (Little Lily), the Bulletin
Board System (BBS) at Nanjing University, and deleted all related data.
April 5, 2005
• AIDS activist Hu Jia was put under house arrest while attempting to pay
tribute to Zhao Ziyang.
• Amnesty International published its annual report and said China carried out
the most executions of any country in 2004.
April 8-12, 2005
• The Santiago branch of the United Nations Association of the United
States (UNA-USA), a member of the World Federation of United Nations
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Association (WFUNA), delivered speeches at the 61st UNCHR plenary session
in Geneva, condemning the Chinese government’s infringement on human
rights, especially its violation of Falun Gong practitioners’ human rights.
April 10, 2005
• Fifty-three thousand residents of Zhoushui Town, Dongyang City, Zhejiang
Province protested against pollution from a local chemical plant. Two elderly
men were killed by the public security personnel.
April 13, 2005
• China released China’s Progress in Human Rights in 2004 this April in
response to the US’ criticism. Unusually, the report contained a section called
“Economic, Social and Cultural Rights,” which covered three areas: (1)
protection of laborers' rights, (2) establishment of the labor security and social
insurance systems, and (3) expansion of the coverage of social insurance.
However, the Chinese government still fell short on the implementation.
• The State Council of the PRC published a white paper entitled China’s Human
Rights Progress in 2004 on April 13, 2005. This white paper mentions the
Chinese government’s efforts towards the promotion of comprehensive and
coordinated development in cities and the countryside, in provinces, and in
the whole society. It is emphatic on providing all citizens equal opportunities
to participate in the development process and enjoy the fruits of their
contributions. It also mentions state efforts in promotion of the development of
education, science, culture, health, and sports as a means to improve people’s
education and cultural rights.
April 14, 2005
• Yu Xiang Lin was sentenced to 15 years imprisonment but was found not
guilty in 2005. He stayed in prison for 11 years.
April 16, 2005
• Sixteen hundred discharged military officers from 20 provinces, dissatisfied
with the retirement program, launched a sit-in in front of the PLA General
Political Department.
April 22, 2005
• Ching Cheong, a reporter with Singapore’s Strait Times, was arrested.
April 28, 2005
• Sun Xiaodi, a worker at the Gansu No.792 Uranium Mine, was secretly
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kidnapped by plainclothes policemen and detained for revealing the inside
story of China’s nuclear pollution.
April 30, 2005
• Zhong Guo Shang Bao’s (Chinese Business’) reporter Shi Tao was sentenced
to 10 years in prison on charges of sending top-secret state information to
foreign websites.
• The CCP launched a large scale arrest of democracy activists.
• The CCP arrested Lu Jianhua, a sociologist at the Chinese Academy of Social
Sciences, and Chen Hui, Assistant Director of the office.
April 2005
• Nanfang Dushi Bao’s (Southern Metropolis Daily’s) former editor-in-chief,
Cheng Yizhong, was awarded the Guillermo Cano World Press Freedom Prize
by UNESCO for his contribution in raising public awareness and improvement
of journalism in China.
• China’s media gave great exposure to the story of Yu Xianglin, whose wife
showed up after Yu had been put in prison for 12 years for murdering her.
• China was absent at the funeral of Pope John Paul II to protest the Vatican’s
decision of allowing President Chen Shui-bian to attend the funeral.
• At the Beijing Book Fair, the State Press and Publishing Administration and
the Beijing Press and Publishing Bureau conducted a joint action to search the
orders by private publishing houses and apprehended Wang Xiaolin, owner of
the largest private book seller in Beijing.
May 1, 2005
• The CCP implemented new regulations of letters and visits, which imposed
multiple restrictions on petitions.
May 21, 2005
• Beijing rights lawyer Zhu Qiuhu was arrested.
• Hu Jintao made instructions at an internal meeting to tighten control over the
media and publishing industry.
• A female teacher of drama literature at Jilin Art Institute, Lu Xuesong, was
victimized for discussing the documentary film “In Search of Lin Zhao’s
Soul.” The institute decided to suspend Lu in order to conduct an investigation.
• After being put under house arrest for two months, human rights lawyer Guo
Guoting went to Canada.
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June 1, 2005
• Xu Jing Xiang was arrested in 1992 and sentenced to 16 years imprisonment.
He suffered for 13 years until he was declared innocent in 2005.
June 2, 2005
• Yu Wanlan, a professor in the School of Literature at Hua Zhong Normal
University, was illegally arrested in Beijing in October 2004 for distributing
Falun Gong handouts; after serving 8 months at the Haidian detention center,
she was illegally sentenced to 3 years in prison by the Beijing Haidian Area
Intermediate Court on June 2, 2005. Earlier, Yu had been illegally sentenced to
3 years of forced labor, but was released on bail for medical reasons.
June 4, 2005
• AIDS activist Hu Jia was put under house arrest.
June 10, 2005
• Residents of Xingning district, Nanning, Guangxi Province protested
unreasonable land enclosures.
June 11, 2005
• Villagers in Shengyou Village, Dingzhou City, Hebei Province were attacked
by mobs while protesting land enclosures.
June 13, 2005
• More than 100 taxi drivers in Tangxia, Dongguan, Guangdong Province
protested unfair treatment by the local government. Three drivers died in a
conflict with public personnel and police.
June 15, 2005
• China’s State Development and Reform Commission issued new guidelines
urging power plants to cut air pollution, but experts say rising consumption is
hindering the government’s efforts to reduce coal emissions.
June 28, 2005
• Wu Duan Cheng was arrested in 1992 for being an accessory to murder and
was sentenced to life imprisonment. He was tortured by police for 13 years
before being declared innocent in 2005.
June 2005
• The Propaganda Department of the CCP Central Committee and the State
Press and Publishing Administration held a meeting in Beijing’s Daxing
County for all the directors of publishing houses. Hu Jintao’s direction was
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implemented; the registrations of 54 publishing houses were postponed, and in
fact they were forced to stop operations.
• The CCP issued a new decree stipulating that the webmasters of all
independent websites and blogs must register their real names and permanent
addresses with the network service providers.
• The General Office of the CCP Central Committee issued an instruction on
news and public opinion, forbidding criticism of the affairs of other localities.
• Chinese diplomat Chen Yonglin sought political asylum in Australia.
First half of 2005
• In the first half of 2005, the Chinese Communist Party appropriated 3 billion
RMB to upgrade mining technology. The National Safe Production Bureau
became the National General Bureau of Safe Production. Even with all these
efforts, the death toll still reached 2,672, increasing by 3.3% over the same
period from the previous year.
• Cheng Yichung, winner of the UNESCO Freedom of the Press 2005 award for
his exposure of unjust verdicts in China, exposed that “China is falling into a
strange unjust circulation, one unjust verdict triggering others.”
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Taiwan Foundation for Democracy
Background

Taiwan’s peaceful transition to democracy is not only a historical accomplishment for its twenty-three
million people, but a landmark in the worldwide spread of democracy. Only after years of struggle
and effort could this transformation take place. We must never forget this history, for it shapes the
cornerstone of our continued commitment to the principles of democracy and human rights.
The Foundation was established with an inter-related, two-tracked mission in mind. Domestically, the
TFD strives to play a positive role in consolidating Taiwan’s democracy and fortifying its commitment
to human rights; internationally, the Foundation hopes to become a strong link in the world’s democratic
network, joining forces with related organizations around the world. Through the years, Taiwan has
received valuable long-term assistance and stalwart support from the international community, and it is
now time to repay that community for all of its efforts.
The Ministry of Foreign Affairs initiated the Taiwan Foundation for Democracy project in 2002.
After much research and careful evaluation, the Ministry integrated the required resources from many
sectors of society. In January 2003, the Ministry obtained the support of all political parties to pass the
budget for the Foundation in the legislature. The TFD formally came into being on June 17, 2003, with
its first meeting of the Board of Trustees and Supervisory Board. At that meeting, Legislative Yuan
President Wang Jin-pyng was elected its first chairman. According to its By-laws, the TFD is governed
by a total of fifteen trustees and five supervisors, representing political parties, the government,
academia, non-governmental organizations, and the business sector.

Mission

The Taiwan Foundation for Democracy (TFD) is the first democracy assistance foundation to be
established in Asia, and is devoted to strengthening democracy and human rights in Taiwan and abroad.
Its primary concerns are to further consolidate Taiwan’s democratic system, promote democracy in
Asia, and actively participate in the global democratic network.
The TFD will put its ideals into practice through farsighted, transparent, and non-partisan
management. Building on the strength of both political parties and civil society, the TFD will enable
Taiwan to positively contribute to the worldwide movement for democracy. According to its By-laws, the
Foundation’s mission is as follows:
■ Work with the international community to strengthen democracy around the globe and expand
Taiwan’s participation in international activities;
■ Support democratization in Asia and the rest of the world by establishing close relationships with
leaders of the world’s democracies and cooperative partnerships with civil society groups, political
parties, think tanks, and non-governmental organizations in democratic countries; and
■ Elevate Taiwan’s democracy and further consolidate its democratic development by promoting
education in democracy and international exchanges among academic circles, think tanks,
parliaments, and political parties from the world over.

Our Tasks

The primacy source of funding for the TFD is the government. However, it is independently
incorporated, non-partisan, and non-profit. According to its By-laws, the Foundation may accept
international and domestic donations. One-third of its budget is reserved for Taiwan’s political parties,
supporting their own international and local initiatives that are in line with the mission of the TFD. The
remaining budget is used for the TFD core activities, including:
■ Building relationships with related institutions around the world;
■ Participating actively in the global promotion of democracy and supporting the improvement of
human rights conditions;
■ Supporting democracy promotion activities of NGOs and academic institutions;
■ Promoting research and publications on democratic developments at home and abroad; and
■ Holding seminars, workshops, conferences, and other educational activities in the area of
democracy and human rights.

臺灣民主基金會
緣起與成立
臺灣民主轉型成功，不僅是兩千三百萬臺灣人民值得驕傲的歷史性成就，更是
國際社會讚賞的焦點。此一轉型並非一朝一夕所能完成，而是經歷了一段漫長的爭自
由、爭人權的過程。這段歷史見證吾人追求民主、人權之過程。
基此，為積極鞏固我國民主與人權進步實績、回饋國際對我長期的堅定支持與協
助，同時藉由參與全球民主力量網路的聯繫，促進我國參與全球民主政黨及相關組織
之活動，財團法人臺灣民主基金會之設立理念於焉成型。
外交部自2002年即積極推動籌設，經過長期資料蒐整及審慎評估後，結合我國
產、官、學及民間等各方面人力、經驗與資金，在朝野各政黨之支持下，於2003年元
月獲立法院審查通過預算。2003年6月17日，財團法人臺灣民主基金會在召開首屆董
事暨監察人會議後正式成立，立法院王院長金平獲推舉擔任首屆董事長。依照章程規
定，十五位董事分別依照比例，由來自政府、政黨、學界、非政府組織，以及企業界
的代表出任。

宗

旨

做為亞洲地區所建立的第一個國家級民主基金會，臺灣民主基金會的基本理念
是在全民共識的基礎上，建立一個永續經營、具遠景並運作透明化的超黨派機構，透
過凝聚政黨、民間組織力量，共同為擴大臺灣參與全球民主接軌及鞏固民主實績而努
力。
依照章程，基金會設立宗旨包括：
■ 與民主國家相關社團、政黨、智庫及非政府組織（NGOs）等建構合作夥伴關係，
並與國際民主力量接軌，有效凝集世界民主力量，拓展我國國際活動空間。
■ 支持亞洲及世界各地之民主化，與全球各地民主領袖建立密切合作及聯繫網絡，
並致力推動全球民主發展。
■ 透過全球學術界、智庫、國會、政黨等管道推動民主教育及國際交流，提升臺灣
民主素質，鞏固民主發展。

工作方向
財團法人臺灣民主基金會係由政府贊助設立，惟仍屬獨立運作的、超黨派的組
織，依據章程，基金會得接受國內外民間捐款。基金會三分之一預算保留作為各主要
政黨申請從事國內、外民主人權相關活動之用；其餘三分之二則作為推動各項業務之
經費。
本會業務推動範圍包括：
■ 推動與世界各國民主組織建立結盟關係。
■ 支持國內外學術界、智庫、民間非政府組織推展有關民主與人權之活動。
■ 支援國內各政黨從事國會外交及國際民主交流活動。
■ 發掘國內外民主發展問題、研發政策並發行書刊。
■ 推動有關民主、人權之研討會，舉辦公共論壇及相關民主教育活動。
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