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Foreword
On December 10, 1948, the United Nations General Assembly adopted the Universal

Declaration of Human Rights, declaring the right to life, freedom, security, and
economic, social and cultural rights as fundamental human rights. The pursuit of
these fundamental human rights is not only a recognition of human dignity, but also a
promotion of the foundations for world freedom, justice and peace. The development
and protection of human rights are not only a government’s duty, but also the
reason for a government’s existence. Democracy has become a universal value, as
it possesses various supervisory abilities to prevent governments from infringing
on their subjects’ human rights. Therefore, it can be said that democracy and human
rights complement each other and are inseparable. Democratic development enhances
the protection of human rights, which in turn deepens and consolidates democracy.
Taiwan’s historical developments have provided one of the most successful examples
in this regard.
Taiwan’s democratization has been hailed as a political miracle. As a fully
democratic country, Taiwan’s achievements in human rights protection and promotion
are widely recognized, but we are not complacent about this. In addition to further
strengthening these achievements, we hope to expand our horizons and go one step
further by caring about human rights and democratic developments in neighboring
countries. This is the raison d’être for the establishment of the Taiwan Foundation for
Democracy and its goals.
The United Nations has already affirmed fundamental human rights, and human
rights protection has become a universal value. To the Taiwanese people, human
rights are a given, yet to people from other countries, human rights remains to be
a luxury, a prime example being our neighbor China. China’s failure in improving
its human rights has affected Burma and North Korea. These two countries follow
China’s model, resisting democratic and human rights reforms. Therefore, China’
s human rights record is not only an issue concerning China but also an issue that
affects Asia and even the whole world.
China’s human rights situation has long been a major concern of the
international community, which has always sternly criticized its abuse by the Chinese
government. From Taiwan’s point of view, China’s management of human rights
issues not only determines whether China is able to abide by universal norms of the
international community, whether its people can enjoy fundamental human rights, or
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whether their human dignity can be protected, but also affects regional stability and
the development of cross-strait ties.
The year 2009 was full of challenges for China because it is the year of the
first anniversary of the devastating earthquake in Wenchuan, Sichuan Province on
May 12th, and the 20th anniversary of the June 4th Tiananmen Square Massacre, the
50th anniversary of the Tibet uprising on March 10. The Chinese Government was
concerned that large-scale of social unrest might occur on these notorious dates.
In addition, February 9, 2009, marked China’s turn for its human rights situation
to be reviewed by the United Nations Human Rights Council under the Universal
Periodic Review (UPR) mechanism. International human rights organizations and
concerned governments kept a close eye on China this time. They were curious about
how the Chinese Government would handle the review and justify its poor human
rights record. Unfortunately, the Chinese Government disappointed the international
community again. The snowstorm in February 2009 showed that the Chinese
Government was incapable of handling unexpected natural disasters. Moreover,
the Chinese Government took harsher action to restrict human rights and freedom
in order to prevent social unrest. In July 2009, the Uyghurs in Xinjing organized a
peaceful demonstration, but the demonstration turned violent and became a serious
bloody conflict after the Chinese Government decided to crack down through force.
This incident indicated that the Chinese Government’s policy toward minorities failed
and seriously violated the minorities’ human rights. Both China’s written statements
and oral presentations to the UN Human Rights Council show that the Chinese
Government still has no intention to abandon its one-party authoritarian political
system. Therefore, the prospect of China’s democratization and human rights still
faces a dim future.
Based on the concerns regarding China’s development and the hope to
encourage the Chinese government to make real efforts in improving China’s human
rights so as to allow the Chinese people to live with dignity, the Taiwan Foundation
for Democracy invites leading scholars again to study China’s 2009 human rights
from six different aspects. The study culminated in a report that was published as
China Human Rights Report 2009. Through this annual report, the Foundation hopes
to make a contribution to the arduous task of promoting human rights in China.

Wen-cheng Lin

President
Taiwan Foundation for Democracy
February 2010
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Preface
China Human Rights in 2009:
Another Disappointing Year
Wen-cheng Lin*

I. Introduction
2009 is a very important year for China as it is the year the People’s Republic of China
celebrated the 60th anniversary of its founding. Sixty is an auspicious number for many
Chinese, symbolizing maturity and happiness. Indeed, the Chinese government went all
out in organizing the celebration, which included a parade of armed forces. In addition,
2009 also marked the Chinese government’s 30th anniversary of its establishment of
diplomatic ties with the United States and the 10th anniversary of Macau’s return
to the motherland. However, 2009 is also the first anniversary of the devastating
earthquake in Wenchuan, Sichuan Province on May 12th, the 20th anniversary of the
June 4th Tiananmen Square Massacre, the 50th anniversary of the Tibet uprising on
March 10, and the 90th anniversary of the May Fourth Movement in which nationbuilding Chinese intellectuals reconsidered and transformed China’s future. Moreover,
February 9, 2009, marked China’s turn for its human rights condition to be reviewed
by the United Nations Human Rights Council under the Universal Periodic Review
(UPR) mechanism. On one hand, the Chinese government has wished to make use of
the year’s special occasions to convince its people of the communist regime’s great
achievements; on the other hand, however, it has faced a great challenge from a human
rights perspective.
As the Chinese government has gladly pointed out, international affairs have
tilted in favor of China. China’s national security is undergoing a golden age. The
United States is the only country which has the capability to constrain China, though

* Wen-cheng Lin is Dean of College of Social Sciences, National Sun Yat-sen
University.
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this capability has been trapped in Iraq and Afghanistan. Moreover, Washington needs
China’s help and support regarding its resistance to North Korea and Iran acquiring
nuclear arms. The global financial crisis, which was triggered in the United States, has
caused severe damage to the United States’ economy and national strength. China, which
owns a large number of US treasury bonds, is bolstering up US economy. In a nutshell,
Washington needs Beijing more so than ever. Among China’s neighbors where there
lies potential conflict, Russia has inherited most of its territory and population from the
Soviet Union, but not its strength, having been demoted to only a second-class power.
In addition, Russia has maintained good relations with China after its independence
from the Soviet Union in 1991. The two countries have already established a strategic
cooperative partnership. China has imported much advanced weaponry from Russia
in the past two decades. In fact, the two countries have formed a semi-alliance. Both
India and Vietnam lag behind China in their capability and dare not challenge China.
Japan seems to have given in to China in the competition to be the number one power
in East Asia. Taiwan under the leadership of President Ma Ying-jeow is willing to
accept the so called “1992 consensus” and has actively improved cross-strait relations.
Taipei and Beijing have resumed talks and have signed several agreements. Currently,
they would like to sign an Economic Cooperation Framework Agreement (ECFA)
in order to normalize their economic relations. An ECFA will promote economic
integration between the two sides of the Taiwan Strait, leading to a changing political
relationship between the two sides. It is no wonder that Beijing regards the years that
Taiwan is governed by President Ma administration as a golden age of opportunity
to develop cross-strait relations. A favorable international environment and a rising
national power encourage China to become arrogant.
In sharp contrast to its self-satisfaction in foreign affairs, though, the Chinese
Government seems to lack capability and confidence in handling its domestic affairs.
It tightened its control over civil society in order to make sure that it could have a
successful summer Olympic Games in Beijing in 2008. However, the bloody riot in
Tibet in March 2008 seriously damaged China’s international image. Another challenge
comes from the global financial crisis. China’s gross domestic product (GNP) only grew
6.8% in the fourth quarter in 2008.① Increasing unemployment might trigger social
unrest and force the Chinese government to strengthen its control over civil society.②
In February 2009, a big snowstorm that paralyzed China’s transportation system bore
witness to the incapability of the Chinese Government. Many shoddy public buildings
collapsed in the Wenchuan earthquake and the ever-increasing number of victims did
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no less than to reveal the severity of corruption within the PRC government. On July
5, 2009, a serious riot broke out in the Xinjiang Uyghur Autonomous Region (XUAR),
on which the Chinese Government violently cracked down.③ It was another bloody
confrontation with the minorities after the Tibetan confrontation in March 2008. There
were also more and more protests and demonstrations by civil society. It is no wonder
that the Chinese government needs to emphasize again and again the importance of the
establishment of a harmonious society.
Out of all the issues that the Chinese government lacks of confidence, human
rights is the one that unfailingly bothers the Chinese Government the most, as
China consistently faces harsh criticism from democratic countries and international
organizations.

II. Beijing’s lip service on human rights
After going through a process of more than two-hundred years in development, the
ideas of human rights have transformed into universal values. These concrete ideas
are outlined in the Preface of the United Nations Charter, the Universal Declaration
of Human Rights adopted by the United Nations General Assembly on December 10,
1948, and more than twenty conventions, protocols, and resolutions, including the
International Covenant on Economic, Social and Cultural Rights and the International
Covenant on Civil and Political Rights (ICCPR), both adopted by the United Nations
on December 16, 1966, the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, the Convention on the Prevention and Punishment
of the Crime of Genocide and the Convention Relating to the Status of Refugees. The
discussion of China’s human rights in this report is based on the human rights system
established by the United Nations throughout the past six decades.
The Chinese Government has already gained some understanding that human
rights are a universal value and not a purely domestic affair; it has a clear picture of
the international human rights system. But there is a gap between China and advanced
democratic countries on the priority to promote human rights. First of all, in the White
Papers released by the Chinese Government over the past decade, China regarded it as
a top priority to solve “the people’s rights to subsistence and development.”④ Those
rights include to develop economy in order to feed people, to increase the income of
the farmers, to improve medical and health environment and housing conditions, to
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prevent natural disasters and to carry out related relief work, to subsidize low or noincome families, to strengthen the overall supervision over food and drugs, and increase
the people’s opportunity of education, and to create jobs and reduce unemployment.⑤
Second, the Chinese Government argues that China’s national condition is
different from that of Western countries. Therefore, it cannot adopt Western human
rights criteria. In its human rights report submitted to the United Nations Human
Rights Council on December 5, 2008, for the Universal Periodic Review on China
on February 9, 2009, the Chinese Government emphasized that there are differences
among countries in their political systems, levels of development, and historical and
cultural backgrounds. Therefore, it is quite natural that their views on human rights are
different. In its report, the Chinese Government argues that its human rights condition
has greatly improved since the country decided to open itself to the outside world in
1978.
However, China’s arguments are not accepted by the international community.
In fact, the Chinese Government has made many promises on human rights since
the regime was established on October 1, 1949, but those promises turned out to be
nothing more than lip service. China’s 1954 Constitution, 1975 Constitution, 1978
Constitution, and 1982 Constitution all carry articles to protect people’s basic human
rights. For instance, chapter two of the 1982 Constitution stipulates the fundamental
rights and duties of citizens, stating that “all citizens of the People’s Republic of
China are equal before the law, enjoy freedom of speech, of the press, of assembly,
of association, of procession, and of demonstration, and enjoy freedom of religious
belief, and all citizens who have reached the age of 18 have the right to vote and stand
for election.” It prohibits unlawful deprivation or restriction of citizen’s freedom of
person by detention or other means and unlawful search or intrusion into the house of
the citizen. Moreover, it protects the citizen’s freedom and privacy of correspondence,
right to criticize and make suggestion to any state organ or functionary, right as well
as duty to work, and right to receive education. In reality, the Chinese people have
never enjoyed those fundamental freedom and rights stipulated in the last constitution,
or any others for that matter. The people not only lack the freedoms of religion,
correspondence, and migration, but also lack the rights to elect and to be elected. What
is worse is that they live in fear that they might be unlawfully detained at any time,
their freedom restricted, and their civil rights damaged. In order to join the World
Trade Organization (WTO) in 2001, the Chinese Government promised that it would
not adopt any discriminatory regulation on trade-related activities. It made a promise
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to the United National Human Rights Council on June 19, 2006, that it would improve
China’s human rights condition.⑥ In order to win the bid to host the 2008 Olympic
Summer Games, the Chinese Government promised again that it would improve its
human rights standard. Unfortunately, the Chinese Government has never carried out
its promises.

III. T
 he international community’s 2009 evaluation of China’s
human rights
As usual, China’s human rights record in 2009 was strongly criticized in human rights
reports published by Western countries such as the United States and the United
Kingdom and international human rights organizations such as Amnesty International,
Human Rights Watch, and Human Rights in China. First of all, the Annual Report
2009 released by the US Congressional-Executive Commission on China points out
that the “Chinese Government’s policies and practices continue to violate the rights of
Chinese citizens, and fall far short of meeting international standards.”⑦ It provides
the following general overview of China’s 2009 human rights:
1. The Chinese Government increased the public security budget and took action
against protesters in order to maintain social stability.
2. China’s current political system lacks adequate mechanisms to check state
power. Many “abuses of fundamental human rights resulted in part from the
weakness or absence of basic protections available to citizens.” Even though
laws exist on paper, they cannot really protect the people because they are
frequently ignored by the authorities.
3. China’s legal system lacks transparency. For instance, “disclosing state secrets”
is a serious crime. But a wide variety of information, including information of
economic and social development, is regarded by the Chinese Government as
state secrets. That the Chinese journalist Shi Tao was sentenced in 2005 to
serve ten years in prison is an example.⑧ Another example can be found in
Australia’s mining corporation Rio Tinto. The company’s manager in China
Mr. Stern Hu and his three Chinese colleagues were detained by the Chinese
Government in July 2009 for violating state secret law or laws on commercial
secrecy. Some trends toward greater transparency of and predictability in the
legal system in China are reversed.
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4. The Chinese Government on the one hand has become better skilled in using
the language of human rights and the rule of law to cover up its numerous
violations; on the other hand, it has strengthened its control over the Internet
and media and intensified the constraints and suppression of religion, in
particular to defame the Dalai Lama, Tibetan Buddhism, and the practice of
Islam among Uyghurs in the Xinjiang Uyghur Autonomous Region. China’s
growing international influence and economic power increase its leverage and
means to punish those individuals, organizations, or countries that criticize
China’s poor human rights record.
Second, Amnesty International’s 2009 report again points out many serious abuses
of human rights in China.⑨ For instance, the individuals who practice the freedoms
of speech, assembly, and association have continued to be harassed, put under house
arrest, detained, and tortured. Even well after the March 2008 uprising in Tibet, several
hundred Tibetans remain imprisoned; the licenses of many human rights lawyers were
revoked by the government, political forces still intervened in the judicial system and
the courts and police were still tightly controlled by the Chinese Communist Party
(CCP); tens of thousands of individuals were detained or sent to reeducation through
labor and some of them were detained for as long as four years without trial; more
than 7,000 people were sentenced death and more than 1,700 were executed; and the
authorities have tightened up their control over the Internet.
Third, the Human Rights Watch World Report 2009 states that the Chinese
Government has not kept its promise to improve China’s human rights standard in
return for hosting the 2008 summer Olympic Games. On the contrary, the Chinese
Government has imposed further restrictions on the freedoms of association, speech,
and assembly. It also points out that the Chinese Government has continued to control
and command the judicial system and its sentences. Therefore, the fundamental human
rights and freedoms of individuals in China cannot be protected.⑩ The report indicates
that the Chinese Government has been continuing to control media and journalists, as
well as the Internet, and harass individuals. Moreover, human rights defenders have
faced greater difficulty than before because the police warned them not to talk to the
foreign media, monitored their telephone calls and Internet communication, tracked
their activities, and put them under house arrest. The Chinese Government still prohibits
the right to form unions; women in China, especially those who live in rural areas, have
continued to fall victim to domestic violence and gender discrimination; freedom of
religion is virtually nonexistent; Tibet’s situation has worsened after the March 2008
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riot because the Chinese Government has tightened up its control over religious and
cultural activities in the region; and tension has also increased in Xinjiang.⑪
Fourth, the EU report on Human Rights points out that the preparation of the
Olympic Summer Games led to a strengthening of security measures at the expense
of human rights in China. These include the silencing of critical voices through
intimidation, harassment and arrest ahead of the Games, tight control over the Internet,
forced evictions of people from their homes to make room for Olympic construction
works, and a general clean-up operation in Beijing to round up the petitioners and
human rights activists.⑫ The EU report suggests that overall, China’s human rights
situation “shows no progress on some of the main areas of concern for the EU, which
include the rectification of the ICCPR, freedom of expression and association with
particular emphasis on human rights defenders, reform of the criminal justice system
and abolition of re-education through labor system, prisoners’ rights, freedom of
religion and rights of persons belonging to minorities.
Fifth, the annual human rights report released by the British Foreign and
Commonwealth Office in August 2009 points out that there is hardly any progress
in human rights in China. The report especially criticizes China’s widespread use of
the death penalty and torture and the lack of an independent judicial system. It also
condemns the Chinese authorities for forcibly detaining and torturing prisoners, failing
to protect human rights lawyers, disturbing the practices of religions, suppressing the
Falun Gong, restricting the freedoms of speech and association, violating the human
rights of North Korean refugees in China, suppressing Tibetan culture, limiting
Tibetans’ freedoms of religion, speech, and association, and cracking down on the
practices of religion in the Xinjiang Uyghur Autonomous Region.⑬
Sixth, the International Religious Freedom Report 2009 released by the Bureau of
Democracy, Human Rights, and Labor on October 26, 2009, points out that the Chinese
Government only tolerates the religious activities supervised by the five “patriotic
religious groups” approved by the government. What constitutes as a normal religious
activity is unilaterally defined by the Chinese Government, which in their mind justifies
their harsh suppression of freedom of religion in the Tibet Autonomous Region and
the Uyghus Autonomous Region.⑭ The US Congressional-Executive Commission’s
report also points out that family churches are always harassed by the government.
For instance, the Chinese Government intervened in several Protestant family church
activities and even detained several church leaders;⑮ the Shanxi Provincial Government
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began to crack down on unregistered churches in September 2009, detaining several
church leaders, sentencing them and sending them to reeducation through labor.⑯
Now it should be kept in mind that there are those international human rights
reports that indicate the progress that the Chinese Government made in its human
rights condition for 2009: (1) The Chinese Government adopted the “National Human
Rights Action Plan, 2009-2010” in April 2009, aimed at promoting human rights for
its people, but whether this action plan can really be implemented remains to be seen;⑰
(2) The US State Department’s “International Religious Freedom Report” points out
that the Chinese Government granted more flexibility to practice their beliefs to some
unregistered religious groups deemed to be non-threatening to the regime;⑱ (3) the
Chinese Government announced in June 2009 that it would stop executing criminals
by gunshot and instead use lethal injection;⑲ (4) the Chinese Government announced
a new policy in January-February 2009, lifting some restrictions on the household
registration and allowing those citizens who meet certain conditions to acquire resident
identification to live in cities. Having household registration is the precondition that
guarantees employment, health insurance, social insurance, education, and other
welfare policies. Some local governments, such as Canton and Shanghai, have
already relaxed restrictions for some migrants who meet the criteria to get household
registration, though the new policy still, of course, discriminates against those migrants
who cannot meet the criteria.⑳ (5) The Chinese Government has continued to improve
women’s rights. The establishment of a legal system to protect women against sexual
harassment and domestic violence shows the progress in this area;㉑ (6) the Standing
Committee of the National People’s Congress passed the Social Insurance Law in the
second read. If this law can be adopted, it will fix the problem of no social insurance
because it will provide basic protection for old citizens, basic medical insurance,
funding for insurance of industrial injuries, unemployment insurance, and insurance
for childbirth.
Although as mentioned above China’s human rights had made some progress
in 2009, the general condition remains practically unchanged from 2008, as well as
the problems. In fact, conditions in some areas have become worse than 2008. For
example, the control of the Internet, the harassment of defense lawyers, the detaining
and prosecution of dissidents, the control over freedom of religion in Tibet and Xinjiang,
and increased suppression of the Tibetans and Uyghurs. Small progress cannot justify
China’s general poor record of human rights in 2009.The website AsiaNews.it even
suggests that 2009 is “a black year in China on human rights and democracy.㉒
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2. A general evaluation of China’s human rights condition in 2009
This report follows the model set last year. It is based on the United Nations’ two main
human rights covenants, namely the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights,
dividing China’s human rights into five categories for observation: social rights,
political rights, judicial rights, economic and environmental rights, and education and
cultural rights. The freedom of speech and freedom of the press are merged into the
category of political rights for the purposes of this report’s evaluation. Among these
five categories of human rights, the analysis of China’s social rights is written by Dr.
Li-wen Tung; political social rights are evaluated by Ms. Chun-ju Chen; judicial rights
are observed by Dr. Fort Fu-te Liao; economic and environmental rights are studied
by Professor Jou-zung Li; and education and cultural rights are analyzed by Professor
Chang-yen Tsai. Their evaluations are in general quite similar to the reports released
by the governments and organizations mentioned above.

1. Social rights
Professor Li-wen Tung’s observation of China’s human rights condition focuses on the
four major areas: social insurance, food safety, workplace safety, and the gap between
the rich and the poor.

(1) Social insurance
When China pursues its economic development, it has always ignored the safety of
the workplace. Conditions in many factories and other workplaces are very poor.
Many workers suffer from occupational diseases, and their social insurance is far from
sufficient, with no governmental agency being willing to take responsibility. The victims
of occupational hazards certainly cannot count on the government for assistance.㉓ He
points out that farmers’ insurance is also unavailable. Although China’s economy has
made great strides in the past decades and society has industrialized, most Chinese
people still live in rural areas. The rural inhabitants and farmers make up an outstanding
portion of the underprivileged classes in the process of economic reform. More than 80
percent of farmers lack pensions. Under the one-child policy (with some exceptions, a
couple can have two children) and the Chinese society is gradually aging, taking care
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of the elderly has become a social problem that urgently needs to be addressed.

(2) The problem of food safety
Regarding the notorious Sanlu contaminated milk scandal of 2008, no officials have so
far been punished. The food safety problem in China remained very serious in 2009.

(3) Workplace safety problem
Professor Tung points out that workplace safety remains one of the most serious
problems in China. Coalmines remain as the most likely places to undergo serious
accidents. There were several major coalmine incidents in 2009, totaling to nearly
2,000 deaths over a period of nine months only. This is a shocking figure, to say the
least.

(4) The widening gap between the rich and the poor
Although the number of millionaires has been constantly growing in China, the gap
between the rich and the poor is also widening. The Gini’s coefficient in China in 2009
was very close to 0.5. In addition, the income gap between the urban and rural areas,
as well as between different regions, was also aggravated.
In addition to Professor Tung’s observations, the following problems deserve
attention:
First, although some local governments have already relaxed restrictions over
the household registration (hukou) system, the Chinese people still do not enjoy the
freedom of migration. It is estimated that about 130 million migrants from rural areas
to the cities cannot acquire city hukou. Those urban migrants are discriminated against
and cannot enjoy the same social, political and civil rights as their neighbors.㉔
Second, the Chinese Government has continued to violate the universal human
rights standard by enforcing the one-child policy, adopting many harsh measures to
punish couples who did not follow such a controversial law.㉕ In fact, the one-child
policy has brought about some serious problems, such as a highly unbalanced gender
distribution among newborn babies and the lack of human resources to care for the
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elderly in an increasingly aging society. Therefore, the Shanghai City Government has
began urging those couples who are qualified to have two children to try to give birth
to two babies. Nevertheless, forced abortions have remained very common, sometimes
resulting in death of the mother.㉖
Third, discrimination against women is still a common phenomenon in China.
Domestic violence remains to be a serious problem. Although the Chinese Government
has paid more attention to the problem of kidnapping of women and children, human
trafficking also remains to be a serious problem in China. An article points out that
more than 30 thousand children go missing every year. The Ministry of Public Security
has been carrying out a nationwide campaign to combat human trafficking since April
2009, rescuing 2,169 children and 3,831 women in six months.㉗ There are Chinese
citizens who are kidnapped and sold abroad into prostitution or slavery. On the other
hand, there are women from Burma, North Korea, Outer Mongolia, Vietnam, and
Russia sold to China.

2. Economic and environmental rights
According to Yu-jung Lee’s observations, there was no major conflict in China’s
economic rights in 2009. China has gradually recovered from the financial crisis,
and consumer confidence increased. But the gap between the rich and the poor is
widening, and even the white-collar class cannot afford to buy a house. The housing
price decreased in 2009, but it also created some disputes, such as whether a buyer
has the right for a post-purchase refund. Professor Lee points out that China faces
serious pollution of waste in rural areas. Neither the government nor civil society has
the conscientiousness for protecting the environment. The government has not created
any good mechanisms to protect the environment, and the laws that do exist are hardly
enforced. Chinese society has paid a very high price for this.
Indeed, there is no progress in improving China’s environmental pollution
problem. Both the reports of the European Union and the World Bank show that China
is one of the most polluted countries.㉘ Among China’s 560 million urban residents
in 2007, only one percent live in the environment with safe air; among the twenty
most polluted cities in the world, sixteen are in China; 500 million people in China do
not have safe drinking water; air pollution in China’s cities lead to about 350,000 to
400,000 premature deaths every year. According to a report by Harvard University,
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there will be 83 million people in China who will die of smoking or pollution-related
respiratory diseases in the coming twenty-five years.㉙ Xinhuanet points out that the
protection of water resources faces a serious challenge. The problem of water pollution
is very serious and the imminent task to deal with pollution lags behind schedule.
One of the main sources of pollution is industrial waste dumped into the water from
factories.㉚ Among the 131 rivers running through cities, 36 are severely polluted, 21
are heavily polluted, and 38 are moderately polluted. A total of 73% of China’s rivers
are polluted. Water pollution has become a very serious crisis in China, with more than
1,700 water pollution incidents happening every year.㉛

3. Education and cultural rights
Professor Chang-yen Tsai suggests that China’s education and cultural rights were
still full of problems in 2009. First, he points out that preschool education was not
compulsory and free. Many private kindergartens were very expensive and the public
kindergartens created various excuses to charge high extra fees. Second, the Beijing City
Government did cancel some extra charges for compulsory education. Such is indeed
progress because it reduces the discrimination against the children of migrant workers.
Third, punishment of the students in school remained very common. There were many
cases that punishment resulted in the death of the students in 2009. Fourth, Chinese
textbooks do not address sensitive issues. For instance, many college students do not
know anything about the June 4th Tiananmen Square massacre in 1989. Furthermore,
most students merely care about money and profit and are apathetic to society. Fifth,
the Chinese Government has maintained its tight control over media and publication.
It prohibits any publication that touches on sensitive political issues or issues that may
hurt national image. Censorship has remained widespread in media and TV programs.
The censorship was especially strict on the eve of June 4th and the anniversary of the
Wenchuan earthquake. Sixth, although the Chinese Government softened some of its
control over religion, this is only limited to those religious activities sanctioned by the
government or those activities that do not threaten the regime. Those religious groups
which do not register with the government have continued to be harassed. Seventh,
the Chinese Government had not shown any intention to soften its control over the
Internet.
China had 338 million Internet users by June 2009 and 670 million mobile phone
users by March 2009. The Internet had become the most effective channel to express
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personal opinion and to criticize government policy. In recent years, Chinese citizens
used the Internet to organize protests, expose corruption among local officials, and
oppose government policies.㉜ In retaliation, the Chinese Government has strengthened
its censorship and control over the Internet. Even parts of President Barack Obama’s
inaugural speech were censored.㉝ The Chinese Government gave an order in late July
2009 that all new websites should request its users to provide their real names and ID
numbers if they want to post their comments.㉞ Some foreign and Hong Kong-based
websites were blocked and some popular blogs were shut down.㉟ In addition, the
Chinese Government’s control over religion in the Tibet Autonomous Region and the
Xinjiang Uyghur Autonomous Region was strengthened. For example, the Xinjiang
Uyghur Autonomous Region authorities undertook a series of measures to weaken
religious consciousness among ethnic minorities, including punishing those religious
leaders who did not participate in political education.㊱

4. Judicial rights
Professor Fort Fu-te Liao points out that the problems in China’s judicial rights are
not new. What occurred in 2008 was repeated in 2009. Such only shows a complete
lack of progress in China’s judicial rights. China’s protection of personal liberty and
dignity has remained far from satisfactory. First, torture has remained very common. It
was not rare for victims to be tortured to death. Second, the Chinese Government used
the mechanism of “second labor reeducation” to continue imprisoning those people
who should have been released. Third, the people of China have worried anxiously
for their personal security. For example, the scholars who signed the “08 Charter,”
requesting democratic and political reforms, were harassed or detained. Liu Xiaobo,
the architect of the “08 Charter” was even arrested and sentenced.㊲ Fourth, the Chinese
Government has launched a comprehensive campaign to close down unregistered
family churches. Whistleblowers face retaliation because the judicial system does not
provide enough protection. The judicial system has even become a means to oppress
whistleblowers when the disclosed information concerns the government. Fifth,
judicial trials still undergo many problems. Among the more than 1,000 Tibetans
who joined the demonstration in March 2008, 55 were sentenced. Many Uyghurs who
participated in the riots on July 5 were arrested and are very likely to be found guilty
and sentenced. Sixth, as mentioned above, the Chinese government continues to detain
and arrest dissidents for “subverting national regime” and then manipulating the courts
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to sentence them. Seventh, licenses of several human rights lawyers were revoked.
Eighth, China is still the country that carries out the death penalty the most, and by a
wide margin.
As Professor Liao points out, China’s judicial system is not independent. First,
the Chinese Communist Party has continued to intervene in the courts, in particular
political trials. Second, reeducation through labor has continued to seriously abuse
human rights.㊳ A report by the Chinese Human Rights Defenders (CHRD) points out
that those detained in reeducation through labor are frequently beaten, tortured, and
forced to do heavy labor with little or no compensation. They have little medical care
and leisure, are deprived of access to family, and have a poor diet.㊴ Third, the rights
of the suspects are not protected during the trials, as they cannot get assistance from
lawyers. Furthermore, political prisoners do not have the freedom to select their own
lawyers. At any rate, many lawyers refuse to defend political prisoners; otherwise,
they might be harassed by the government. In fact, many defense attorneys became
the victims themselves in 2009. Government and party officials have increased their
threats to human rights lawyers, warning them not to defend sensitive cases. The
relatives of political prisoners also face harassment from the government. The case of
Gao Zhisheng is the best example. Fourth, as mentioned at the beginning of this article,
there are several special festivals or events which were thought to lead to social unrest
in 2009. In order to maintain social stability, the Chinese Government has strengthened
its suppression on those social forces which might have challenged the authority of the
state. The abuse of power by the police was even more rampant in 2009 than before.
Human rights lawyer Gao Zhisheng was taken away by the government in February
2009, and to this day nobody knows his whereabouts.㊵ Parents seeking justice for
their children who died in the Wenchuan earthquake and those who were killed from
drinking melamine-tainted milk are warned by the police or local governments not to
make a fuss and not to talk to foreign reporters.㊶

5. Political rights
Professor Chun-ju Chen’s has made the following observations on China’s political
rights in 2009: (1) the Chinese Government did not soften its suppression of the
Chinese dissidents and its control over the freedom of speech. On the contrary, the
condition worsened in 2009. Many human rights defenders and dissidents were
unlawfully detained and sentenced. Those who challenged government policy or
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criticized the government for corruption were arrested and sentenced for subverting
national regime. In addition, the Chinese Government has increased censorship and
supervision over the Internet. Many personal websites and blogs were shut down. In
addition, the Chinese Government ordered that every computer must be installed with
Green Dam software to filter information;㊷ (2) the suppression of the Tibetans and
the Uyghurs in 2009 led to a bloody demonstration by the Uyghurs on July 5. Nearly
1,000 people were killed or injured in the confrontation; (3) the Chinese Government
has continued to block and control the media since resuming such measures after the
2008 Summer Olympic Games. The safety of news reporters have been frequently in
jeopardy. Even the foreign journalists were not free of harassment and attack when
they tried to report sensitive issues; (4) human rights defenders have continued to face
threat and harassment.
In addition to Professor Chen’s observations, several issues deserve more
attention: (1) There is a large number of political and religious prisoners in China.
There are at least 1,266 political prisoners remaining.㊸ (2) The Chinese Communist
Party does not have any intention to give up its one-party authoritarian system. That
the Chinese Government strongly cracked down on the “Charter 08” campaign pointed
out that the Chinese Government still rejected to carry out any democratic reforms or
to protect the freedoms of assembly, association, and speech. (3) In addition to harsh
suppression of the Tibetans and Uyghurs,㊹ the Chinese Government further weakened
the civil rights of minorities in the past year.㊺ Moreover, the government strengthened
the education and political socialization in order to sinicize the ethnic groups, under the
banner of “unity”. The Ministry of Education and the State Ethnic Affairs Commission
began to enforce the Program for Minority Children “Unity Education” on November
26, 2008, requesting elementary school students to accept ethnic unity education and
study the party policies.㊻ (4) Although foreign journalists face fewer restrictions than
Chinese journalists, they are also harassed by the Chinese Government. The Chinese
Government reinstated an official approval requirement for reporting for Hong Kong,
Macau and Taiwanese journalists.㊼

VI. Conclusion
China’s human rights record in 2009 remained disappointing. Although there was
minor progress in some areas, China’s human rights in general deteriorated in 2009.
In particular, the Chinese Government’s suppression of the Tibetans and Uyghurs
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increased and its control over the Internet, media, and human rights defense campaigns
has tightened. The statement sent by China to the United Nations Human Rights Council
for Universal Periodic Review and its refusal to rectify the International Covenant on
Civil and Political Rights show that the Chinese Government still wishes to maintain
its current one-party authoritarian political system.
The reason why the Chinese Government notoriously suppressed the Tibetan and
the Uyghurs, brutally abused human rights defenders such as Liu Xiaobo and Gao
Zhisheng, comprehensively controlled the media and Internet, and cruelly mistreated
the petitioners coming to Beijing is to protect the survival of the Chinese communist
regime. That the international community, including the governments of Western
democratic countries, softened its criticism of China’s human rights record has
encouraged the Chinese government to abuse human rights. For instance, US Secretary
of State Hillary Clinton stated in China in February 2009 that the United States would
continue to raise the issues of human rights and Tibet, but that those issues cannot
interfere with the handling of global economic crisis, climate change crisis and security
crisis.㊽ In other words, human rights are secondary issues in Sino-American relations.
The United States Government has set a poor example as a nation meant to place life,
liberty and the pursuit of happiness above all, which does nothing more than encourage
the Chinese government to become even more arrogant on human rights issues.
According to the Freedom of the World annual report released by Freedom House
since 1973, the development of democracy and freedom in the world was in stagnation
and even backslided in recent years.㊾ The third wave of democratization, which
started in Portugal in 1974, has seemed to loose its momentum and even might be
reversed in the future. There is a close connection between such a phenomenon and the
rise of China. The fact that the Chinese Government rejects democratic reforms and
violates human rights and yet still be able to create an economic miracle encourages
many authoritarian governments in developing countries to follow the so-called
Beijing Consensus at the expense of the Washington Consensus. If the international
community cannot force the Chinese Government to promote democracy and human
rights in China, the efforts to promote democracy will continue to be frustrated and
the forces rejecting democracy will continue to be encouraged. In particular, countries
surrounding China, such as North Korea, Burma, Vietnam, Laos, Cambodia, and
some Central Asian countries will become even more stubborn in resisting democratic
reform. Therefore, promotion of democracy and human rights in China not only
gives the Chinese people a life with dignity. It in fact affects the future of further
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democratization the world over. Democratic countries and international human rights
organizations should make a more responsible effort, putting greater pressure on China
to force the Chinese government to improve its human rights condition.
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Notes
①

Congressional-Executive Commission on China, “Officials’ Early Response to
Unemployment and ‘Social Unrest’ During Downturn,” http://www.cecc.gov/
pages/virtualAcad/index.phpd?showsingle=117628.

②

According to the estimation by China’s Academy of Social Sciences, because of the
impact of global financial crisis has led to at least four million urban migrant workers
to lose their jobs and be forced to return to their villages. The unemployment rate in the
city is 9.4%. Quoted in Congressional-Executive Commission on China, “Officials
to Strengthen Security Before Anniversaries and During Economic Downturn,”
http://www.cecc.gov/pages/virtualAcad/index.phpd?showsingle=116313.

③

Serious riots broke out in Urumqi, the capital city of the Xinjiang Uyghur
Autonomous Region, on July 5, 2009. The Chinese Government used its armed
forces to crack down on the riots, leaving more than 140 civilians dead. It was the
most serious confrontation between the Uyghurs and the government in several
decades. The Uyghurs planned a peaceful demonstration at the beginning to protest
that Uyghur workers were attacked in late June 2009. After the police began to fire
on the protesters, the demonstration turned violent. The Uyghur rioters vandalized
stores and mobbed policemen. The Chinese Government sent in more than twenty
thousand armed policemen, firemen and soldiers to crack down on the riots. On
July 7, the Han Chinese took revenge by attacking the Uyghurs. According to
the report by the New China Agency, there were 156 deaths, and 1,080 injuries
in two days. The Chinese Government adopted strong action to take control of
the situation, including a mass arrest of the Uyghur protesters. By July 7, 2009,
the Chinese Government had arrested 1,434 people (1,379 men and 55 women).
Xinhuanet.com, “Death Toll in Xinjiang Riot Rises to 140,” http://news.xinhuanet.
com/english/2009-07/06/content_11661325.htm; and Congressional-Executive
Commission on China, “Xinjiang Authorities Forcefully Suppress Demonstration,
Restrict Free Flow of Information,” http://www.cecc.gov/pages/virtualAcad/index.
phpd?showsingle=125582.

④

For instance, the White Paper of “The Progress in China’s Human Rights Cause
in 2003” put “the people’s rights to subsistence and development” as the first item
to be introduced, followed by “civil and political rights,” “judicial guarantee for
human rights,” “economic, social and cultural rights,” “the rights of women and
Children,” “equal rights and special protection for ethnic minorities,” and “the
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⑧

Shi Tao is a journalist, born in 1968. He used Yahoo to send out a governmental
document to overseas websites in 2005 and was arrested and sentenced to ten years
by the Chinese government for disclosing state secrets.

⑨

http://www.amnesty.org/en/region/china/report-2009, accessed on 12/26/2009.

⑩

Human Rights Watch, “World Report 2009,” http://www.hrw.org/en/node.

⑪

Ibid.

⑫

The Presidency of the European Union, the European Commission and the General
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htm.
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House for Harassment, Detentions in December,” http://www.cecc.gov/pages/
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Congressional-Executive Commission on China, Annual Report 2009, p. 3.

⑱

Bureau of Democracy, Human Rights, and Labor, U.S. Department of State,
International Religious Freedom Report 2009: China.

⑲

Congressional-Executive Commission on China, Annual Report 2009, p. 13.

⑳

There are more than 1.3 billion people in China. Among which about 950 million
live in rural areas. According to Chinese official information, there are 130 million
migrant workers whose household registrations are in rural areas but work and live
in urban areas. They cannot benefit from any welfare policies in the city because
they do not have the city identification. What is even worse is that they become the
target of deprivation. The Canton City Government announced to give the migrant
workers social insurance, occupational training, and legal assistance; and the
Shanghai City Government adopted a new policy in June 2009, stating that it would
give those migrant workers who meet the criteria of education, family planning,
and paying tax, permanent resident identification. Ibid., p. 19; http://www.hrw.org/
node/87265; and Congressional-Executive Commission on China, “Officials’ Early
Response to Unemployment and ‘Social Unrest’ During Downturn”.

㉑

Ibid.

㉒

http://www.asianews.it/news-en/2009.

㉓

According to China’s Ministry of Human Resources and Social Security, there
were 693000 labor disputes in China in 2008. Reports on labor disputes show
that the number of disputes increased rapidly in 2009. Workers are usually the
disadvantageous group in the dispute. The reports show that the rate at which
workers win labor disputes is increasing. Congressional-Executive Commission on
China, Annual Report 2009, p.75.

㉔

Congressional-Executive Commission on China, Annual Report 2009, pp. 77-79.

㉕

There are some exceptions in China’s one-child policy. For instance, if both husband
and wife are the only children of their parents, or if either spouse qualifies as an
ethnic minority, or if the couple’s first child is handicapped, or in rural areas if the
couple’s first child is a girl, then after five years they are allowed to have a second
child.

㉖

Congressional-Executive Commission on China, Annual Report 2009, pp. 153155.
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gov/pages/virtualAcad/index.phpd?showsingle=132227
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htm.
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Xinhuanet, “Water Pollution is an astonishment,” June 4, 2009.

㉛
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Crisis,” September 24, 2009, http://news.epochtimes.com.tw/9/9/24/122438.htm.

㉜

Congressional-Executive Commission on China, Annual Report 2009, p. 58.

㉝

Congressional-Executive Commission on China, “Chinese Media Censor Parts of
President Obama’s Inauguration Speech,” http://www.cecc.gov/pages/virtualAcad/
index.phpd?showsingle=116483.

㉞

New York Times, September 5, 2009, quoted in http://cecc.gov/pages/virtualAcad/
index.phpd.

㉟

Congressional-Executive Commission on China, “Officials Increase Censorship of
Foreign and Domestic Web Sites,” http://www.cecc.gov/pages/virtualAcad/index.
phpd?showsingle=116297.

㊱

Congressional-Executive Commission on China, “Xinjiang Authorities Strengthen
Controls over Religion,” http://www.cecc.gov/pages/virtualAcad/index.phpd?
showsingle=118959.

㊲

“Charter 08” is a declaration drafted by Liu Xiaobo and signed by 303 people in
order to honor the 60th anniversary of the “Universal Human Rights Declaration” on
December 10, 2008. It proposes nineteen basic ideas, including check and balance,
the amendment of the Constitution, legislative democracy, human rights protection,
freedom of association, freedom of assembly, freedom of speech, and freedom. The
original plan is to release the charter on the Universal Human Rights Day in 2008.
But the plan was cancelled because the government detained the scholars.

㊳

In February 2009 when the United Nations Human Rights Council conducted
Universal Periodic Review on China’s human rights, the Chinese Government said
that there were a total of 320 camps of reeducation through labor in China, detaining
about 190 thousand inmates. But China’s official statistics in 2005 revealed that
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there were 310 camps of reeducation through labor, detaining about 500 thousand
inmates. The decrease of the inmates in the reeducation through labor camps might
be because the Chinese Government transferred the inmates from the camps to drug
rehabilitation facilities. Quoted in Congressional-Executive Commission on China,
Annual Report 2009, p. 99.
㊴

Quoted in Congressional-Executive Commission on China, Annual Report 2009, p.
100.

㊵

Gao Zhisheng is the most well-known human rights lawyer in China. He frequently
defended the poor people for free. He is regarded as the conscience of China’s
lawyers. He was arrested by the Chinese Government in June 2006 for subverting
national regime and was sentenced to three years. He was taken away by policemen
on February 4, 2009. So far nobody knows his whereabouts. It is quite likely that he
had been tortured to death.

㊶

Congressional-Executive Commission on China, Annual Report 2009, p. 89.

㊷

China’s Ministry of Industry and Information Technology issued a circular requiring
that computers sold within China after July 1, 2009, must come “pre-installed”
with the government-approved “Green Dam-Youth Escort” Internet browsing
filtering software. Although the Chinese government argues that its purpose is to
prevent young people from access to unhealthy information, observers believe that
the Chinese government’s real purpose is to control the Internet. CongressionalExecutive Commission, Annual report 2009, p. 63.

㊸

Congressional Executive Commission on China, Annual Report 2009, p. 41.

㊹

The Chinese government continued to arrest, detain, and even sentenced the
Tibetans. For instance, on October 27, the Lhasa Intermediate People’s Court
sentenced seven Tibetans from eight years to life, respectively, for the crime of
espionage and provided the Dalai Lama clique with intelligence. CongressionalExecutive Commission on China, “Lhasa Court Sentences Tibetans for Sharing
Information with ‘The Dalai Clique’,” http://www.cecc.gov/pages/virtualAcad/
index.phpd?showsingle=115942.

㊺

Congressional- Executive Commission on China, Annual Report 2009, pp. 144145.

㊻

Congressional-Executive Commission on China, “Chinese Government Mandates
‘Ethnic Unity Education’ to Promote Party Policy on Ethnic Groups,” http://www.
cecc.gov/pages/virtualAcad/index.phpd?showsingle=115663.
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㊼

Congressional-Executive Commission on China, Annual Report 2009, p. 57.

㊽

Richard Spencer, “Hillary Clinton: Chinese Human Rights Secondary to Economic
Survival,” Telegraph.co.uk, February 20, 2009.

㊾

According to the Freedom House reports, among the 192 countries evaluated in
2005 and 2006, 89 were free countries; in 2007-2008, 90 out of 193 countries were
free; and in 2009, the number of free countries decreased to 89. The reports show
that the number of free countries did not increase. Freedom House, “Freedom in
the World Country Ratings,” in http://www.freedomhouse.org/uploads/fiw09/Com
HistData/Country/Status&RatingsOverview1973-2009.pdf.
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Social Rights
Li-wen Tung*

I. Forward
2009 China Social Rights Report provides a synthesis of this year’s daily press
releases on social rights from Human Rights Watch’s China database from the Taiwan
Foundation for Democracy. As a continuation of last year’s report, this report focuses
on four main topics: social guarantees, worker’s rights, wealth gap, and hazardous
consumer goods.
This report seeks to assess China’s progress in social rights protection by using
two benchmarks. The first benchmark is the universal standards for human rights,
especially the wide range of social indices developed by the international community
and sociologists. The reasons why universal instead of China-specific benchmarks are
used in this study have been discussed in my book “China’s 2004 Human Rights Watch
remarks.” This report supports the use of universal benchmarks in assessing China’s
social rights conditions. The second benchmark is the consideration of China’s history
in order to take into account China’s social development history and time sequence as
we assess its social rights conditions
Social guarantees are sets of mechanisms that ensure fulfilment of people’s basic
needs and protection from harms and losses caused by ageing, illness, unemployment,
death, and disasters. Article 45 of China’s Constitution provides that, “Citizens of the
People’s Republic of China have the right to material assistance from the state and
society when they are old, ill or disabled. The state develops the social insurance,
social relief and medical and health services that are required to enable citizens to
enjoy this right.” A comprehensive social guarantee scheme is therefore indispensable
in protecting citizen’s right to survival, health, and development, an obligation and

* Li-wen Tung is associate professor of Department and Graduate School of Public
Security, Central Police University.
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legal responsibility of the government. As far as China is concerned, its vision of a
harmonious society can not be realized without truly fulfilling its social guarantees.
This year is the sixtieth anniversary of the founding of The People’s Republic of
China. In order to maintain stability, the Chinese authorities strengthen the political
restraint and social control. At the same time, we note that the Chinese authorities
have increased financial input in social policy. But its results do not appear obvious,
difficult to get the health care is still pressure in the majority of the Chinese people’s
living. In addition, several key areas of human rights remains a major injury last year,
including violations of human rights system and the legal, institutional protection of
human rights violations by officials, a major coal mine disaster and major food safety
incidents, which have been shock the people have repeatedly occurred. Authors of this
report believe that the key to solving China’s social rights problems lies in government
officials’ willingness to address the issue and ability to enforce relevant laws. From
this year’s point of view, protection of social human rights policy and law can not
effectively implement is the most obvious features.

II. Social Guarantee Knot:
The media reported that Zhang ultra-thoracotomy lung examination after the incident
caused widespread concern. Zhang Hai-Chao, wear-resistant Material Co., Ltd. in
Zhengzhou vibration engaged in crushing, open press and other types of work three
years later, feeling unwell, as well as coughing, chest tightness, symptoms, has been
cold treated, and later informed by the hospital for medical examination He earned a
“pneumoconiosis,” he had suspected that the plant got, “pneumoconiosis.”
In order to ascertain the patient’s condition that he go back and forth for years,
Zhengzhou, Beijing has repeatedly many hospitals in confirmation, and diagnosis of
diseases of statutory bodies - Zhengzhou City, given the professional occupational
disease prevention and diagnosis: pneumoconiosis 0 + TB, This result aroused his
strong doubts.
June 22 of this year, in the multi-helplessness, the forced resignation of Zhang Chao
regardless of First Affiliated Hospital of Zhengzhou University, doctors discouraged,
commitment to request “inspection thoracotomy lung.” First Affiliated Hospital of
Zhengzhou University in the “open-chest lung examination” post-discharge records
issued by the words “pneumoconiosis combined with infection” diagnosis.
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But then, Henan Province Health Department issued a notification punishment
that the First Affiliated Hospital, Zheng does not have a diagnosis of occupational
diseases in the case of qualifications to carry out diagnosis of occupational diseases
in violation of the “Occupational Disease Prevention Law,” to be criticism. So that an
attestation to the work unit confirmed the workers working in this unit suffered from
occupational diseases, but his company is not willing to prove issued, the law such
a requirement, whether it is to help workers to protect their interests, or to stifle the
workers activism?
Owner of the pursuit of excess profits, the local pursuit of GDP performance, some
do not have the conditions for safe production of enterprises still start, many workers
knew the suffering from occupational diseases, severe cases even lost the ability to
work. The company refused to take responsibility, an accreditation body to shield the
company intentionally or unintentionally. Legal and policy is self-contradictory, and
defenders in the face of indifference pushed here, to stay in desperation, Zhang HaiChao’s experience once again proves it all.
To correct an error is not difficult. Public policy can not just target the low levels
as nothing happens, we must directly face a variety of labor-management conflicts.
Health Department of Henan Province on the “open-chest lung inspection” event held
in the relevant units and personnel accountability. Zhang Hai-Chao proves that he is
sick and even “open-chest lung examination.” He suffers to identify that the system is
sick too.
In accordance with National Occupational Disease Prevention Law, the
relevant provisions of the identification of occupational diseases carried out by the
local occupational disease prevention. It is this “only this one, no branches” of the
monopolistic, closed system makes the patients out of desperation. Unless you have
the extreme courage to seek a solution outside the system. However, how many people
have the courage to “open-chest lung examination,” to risk in exchange for the hope
that can not count on?
Zhang Hai-Chao, and with him being the same as the workers against occupational
diseases, suffered so much a single department to set up and specific provisions of the
“closed loop”, as it is on the protection of the rights of workers have been neglected.
Occupational disease in patients with difficult to safeguard their rights, not only is the
illness caused by difficulties in identification and diagnosis of obstruction, but from the
prevention. Identification to claim all aspects of the protection mechanism is formed
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by the chain. “Labor Law” and “Regulations on Protection of work-related injuries,”
“Labor Contract Law” and the introduction of a series of laws and regulations, the
state is strengthening the protection of workers. But in the existing facts, we are
still difficult to prove that current efforts to prevent the problems repeated is work.
Not to mention the protection of the rights of workers have completely changed the
powerful employers, labor forbear customary condition of society. According with the
“Occupational Disease Prevention Law”, to apply for occupational appraisers, must be
issued by the employing units of the occupational history, the workplace, health and so
on. In fact, it is asking the employer to prove “self-incrimination” and therefore cause
the Company’s escape from its obligations.
Local identified agencies have occupational disease appraisal rights. It is a selfempowerment and monopoly on power, making identification difficult to be effective
checks and balances technically. The identification of occupational disease only
identified by qualified Institutions. But they lack the supervision of occupational
disease provisions, and the penalties for irresponsible identification occupational
disease also appeared too light.
In addition, the procedure of occupational identification was flawed. In order
to safeguard the interests of patients, it should be the same case as the courts, the
establishment of occupational identification hierarchy. This will not only ensure the
fairness of the results, but also reduced the cost of patient identification. Company’s
occupational disease prevention and management measures should be taken, and
must use a valid occupational protective equipment for workers to provide personal
protective equipment used in occupational diseases.

i. The Farmers Insurance Can’t Be Put in Place
Overall, according to this year’s government work report, this year the central
government social guarantee funds to be invested 298 billion, an increase of 17.6%.
For the nearly 300 billion social guarantee financial input, how much insurance will
farmers take? The Human Resources and Social Security Minister Yin Weimin said
we will wait for the approval of People’s Congress, and then consults the Ministry of
Finance. In other words, the specific responsible officials do not know that farmers
account for how much insurance will share in the social guarantee financial investment
this year.
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In addition, the State Council decided 10 percent of the counties (cities, districts)
to carry out pilot projects of new rural social old-age insurance in 2009. Unlike in
the past, this reform changed the local financial subsidies into the central financial
subsidies. This policy can achieve national co-coordinated operation to lay a sound
foundation. However, Study Times reported that, according to statistics from a national
perspective, the current old-age guarantee system covers only a small area, more than
70% of citizens are not covered by system, about 10% of the elderly without a pension
in the city,and the rural elderly have over 80% without a pension, many farmers do
not know what is old-age insurance. But what is criticized is that the current policies
implemented in the year 2010, the number of urban basic old-age insurance policy
holders more than 223 million. This is the urban-rural differences have gradually
expanded policies, rather than the policy of equality.
The data is a conservative estimate of the newspaper, even the Chinese Premier
Wen Jiabao recognized the coverage of the rural old-age insurance is low and said we
will strive to achieve coverage of 10%. But many farmers still keep on the question: The
reason why the old farmer’s insurance motivation is not high was mainly from paying
their own old-age pension themselves . So, the farmers will no longer continue to pay.
Another the most important question is the government’s financial input to establish
“a new farmer’s insurance”. These inputs for the city and developed areas should
not be any big problem, they are willing to do. But for the central and western rural
areas to speaking, it is a different matter. In the central and western development, the
government financial resource is the key. How to make the “new farmer’s insurance”
to avoid “empty accounts run” or the financial black hole?
Overall, the new farmer’s insurance in rural China has established a new type
of rural cooperative medical care system and the lowest living guarantee system as
the core of the social assistance system. If re-established a new farmer’s insurance
system and rural social guarantee system, the three pillars of fundamental guarantee
system is shaped. But this is only the first step in a long march, whether the whole
society is going to establish a social guarantee system, the criterion is not limited to
the establishment of institutional framework and system. It is depends on the actual
system, and the standard of protection. In fact, most of the farmers are still separated
from the formal old-age guarantee system. The level of the proposed new agricultural
insurance guarantees system is very low, which means the establishment of a social
guarantee system covering urban and rural areas is still very arduous task.
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ii.The Contradiction between Medical Reform Program
The State Council approved the Opinions on Advancing Healthcare Reform and the
Implementation Plan on Advancing Healthcare Reform 2009-2011 in principle. The
plan was studied and passed at executive meeting of the State Council chaired by
Premier Wen Jiabao .According to the Work Report, the Chinese government will
spend US$124 billion (850 billion RMB) on healthcare reform between 2009 and
2011, including 331.8 billion RMB from the central government. Increase the amount
of rural and urban population covered by the basic medical insurance system or the
new rural cooperative medical system to at least 90 percent by 2011. Each person
covered by the systems would receive an annual subsidy of 120 yuan from 2010.
However, “At present the new rural cooperative medical insurance system
has been in achieving full coverage .In the future the focus of the work is going to
consolidate and perfect the new rural cooperative medical system.” The initiative was
announced in an address delivered to the 2009 National Health Working Conference
by Chen Zhu, the Minister of the Ministry of Health. The current new system covers all
the new farmers with the agricultural population of counties and cities. More than 810
million farmers participated, and rural residents cooperative insurance reached 91.5%,
achieved two years ahead of the goals set by central government, according to official
statistics. Therefore, Chen Zhu, obviously lying, casts a shadow on medical reform
program just at the first.
China has 1.3 billion people. There is low per capita income, large urban-rural
disparity, significant regional development imbalances. Productivity levels still
lags far behind developed countries. The Government has increased investment in
agriculture, education, health, social security, employment and investment in the
field of environmental protection in recent years. The budget spends for health care
increased by 30% this year. Even so, there is still a big gap between health service
development and the needs of the people.
The difficulty of medical reform is in the complexity of public hospitals.
Currently, public hospitals and medical industry became the intersection of problems
and contradictions. The focus of reform in public hospitals include: the reform of
management system, operation mechanism. These include problems with the drug
approval and supervision systems.
In the reform plan for 2009-2011, which aims to provide basic medical care for
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China’s 1.3 billion people by 2020, would cost 850 billion yuan ($124 billion) in the
first three years. “About 331.8 billion yuan comes from the central government and the
rest will be invested by local governments,” Vice Minister of Finance Wang Jun told.
“I believe the investment will be made in time and in full because we have given full
consideration to the financial capacity of local governments when drafting the plan,
central governments invest 331.8 billion yuan, other needs of local government input,
central and local governments as a proportion of roughly 4:6.” he said. This argument
was contradictory. How to obtain a large proportion of the central government
subsidies, but stressed the vast majority of their grass-roots level? Migrant workers
can really enjoy the fruits of a new medical reform program? To change this situation,
an urgent need is to establish a medical security system.
In this regard, Professor Zhang Xinshu said that the new medical reform program
explicitly proposed to establish basic medical security to all Chinese in urban and rural
areas, urban workers, urban non-working population, and vulnerable groups. On the
one hand, people obtain financial compensation from the security system; the other
hand, the cost of medical care itself is likely to shrink. Professor Zhang Xinshu said that
through the new medical reform scheme can be seen, our medical and health system
will usher in a reshuffle. Some public hospitals in the future may be transformed into
private hospitals. “Public hospitals, the government has increased financial assistance,
highlight the public welfare; while private hospitals to provide special needs services
to meet the diverse needs of the public, which is common practice abroad.”
For a long time, doctors were condemning taking sales commission. The new
medical reform program proposed to achieve the separation of treatment and medicine,
cut off between the interests of hospitals and pharmaceutical association. Can doctors
and drug companies be cut off the connection between it? Professor Zhang Xinshu
said that this is still a suspense. He said there are various measures in the new medical
reform program, but can still not solve these problems. After the medical reform, if
there are other ways to keep connections between doctors and drug companies, it may
be more difficult to monitor.
China will cut prices for nearly half of its essential drugs by 12 percent on average
on Oct. 22, said the National Development and Reform Commission (NDRC). The
price reform this time will involve 296 kinds or 2,349 specific medicines and influence
about 3,000 medicine producers .Prices for about 45 percent of the essential medicines
will go down by 12 percent on average. Prices for about 49 percent of the essential
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medicines will remain unchanged. Prices for about six percent of the medicines in
shortage will be raised.
According to past experience, those that were included in the price reduction of
drugs, will soon disappear in the market and become the “price cuts die.” These drugs
re-emerge later, but the price increase than the past. The people did not receive drug
price cuts benefits.
People to be worried. It should be acknowledged that the introduction of the price
of essential drugs guide does not mean that health care problem can be resolved, drug
prices are too many interests involved . Some people think that hold down prices is not
the drug itself, to blame pharmaceutical representatives and vendors seemed to be more
sensible; some people believe that the distribution of health resources is extremely
unreasonable, people are always going to cities and major hospitals . The Government
investment in health is not enough to make the hospital using drugs to support medical
has become inevitable; as well as flaws in the domestic bureaucracies which relevant
departments must rely on for support, and the pursuit of personal interests .They
regarded artificially high drug prices as a way to achieve maximum business benefits.
Finally, these problems are not distributed equally throughout the country - the poor
and those living in rural areas are the hardest hit. Does the new health reform offer a
solution to any of these problems?

III. Food Safety Concerns:
i. Sanlu Event Alleged Dereliction of Duty Was Able to Promotions
According to the Beijing News editorial had pointed out, Bao Junkai, former deputy
director of food quality supervision, accused of being responsible for the “melamine
milk scandal” had been removed from his post. In March he was subjected to disciplinary
proceedings. Now he is back and has been promoted to a more important position. As
early as December he was appointed head of the Anhui Entry-Exit Inspection and
Quarantine Bureau - a more senior position than his original one. Now he has been
appointed deputy head of AQSIQ science and technology department. Meanwhile
China Daily reports a similar turn of events for Liu Daqun, former agricultural director
for the province of Hebei home to Sanlu. Liu was also “reprimanded” in March. Now he
is mayor and deputy secretary of the Party in Xingtai, Hebei. One blogger commented
“It is unthinkable for a senior qualification inspection official to be secretly promoted
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to another post when the whole country was still outraged and the central government
still investigating the case.”
Suspected of dereliction of duty can also be promoted to prove that the existing
appointments system vulnerabilities, reducing the credibility of administrative
accountability, but also make people feel affected by the fool. The response from the
State Quality Inspection Administration may not know in advance that his dereliction
of duty, but later added action to prove that officials of the appointment mechanism
for the shortcomings - either failed to fully reflect public opinion made him blind in
the supervision, or responsibilities of the officials are not clear. There are problems
difficult to detect or identify. SARS period began in 2003, how to establish and improve
the accountability system has been the focus of the government and society, while in
2008 because of the mudslide, Sanlu formula event, Shenzhen and some other major
responsibility of catastrophic fire accident a high-profile accountability is called the
accountability year by the media. Have to admit that the above-mentioned high-profile
accountability, low-key promotion has been made to some degree of accountability
loopholes.

ii. Guangzhou Ractopamine Event
Food safety has long been a problem in China, where a combination of widespread
corruption and fierce competition for sales has led businesses to take dangerous
shortcuts in producing an array of products.
Ractopamine and clenbuterol help pigs produce leaner pork. The latter chemical
is banned as an additive in pig feed in China because it can be harmful and even
fatal to humans. People eat cooked the liver, lung will be nausea, dizziness, muscle
tremors, heart palpitations and other symptoms of poisoning. Since 1997, the Ministry
of Agriculture to ban the use of “ractopamine,” and “Feed Additive Regulations” and
“Veterinary Regulations” are clearly defined that no “ractopamine” feeding allowed.
The victims, all from Guangzhou, the capital of Guangdong Province, ate meat
from pigs raised in nearby Hunan Province, in southeastern China. In Guangzhou,
a family hosted relatives and friends a dinner at home, it turned out to be 14-person
dinner with 13 people poisoned. But the Jinyan farmers market in chief Liang Yaozhi argued the market have to provide quality control of pork-run quarantine orders
and meat processing factory of the notes, and each pig hybrid would change with the
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approach. In fact, the results of long-term follow-depth interviews by the media was
found that pork from pen to table has every aspect of the problem of barriers and
failed.
The Beijing-based newspaper Legal Daily reported on Monday that 140
contaminated pigs had been delivered to a Guangzhou livestock market on Tuesday,
accompanied by a falsified quarantine certificate. “It was night, and the duty person
might not have noticed that it was a fake certificate,” the newspaper quoted the market
manager as saying. Whether in Guangzhou and Guangdong, each needs a large
number of live pigs imported often imported animals, meat inspection and quarantine
department checks the quality of this first hurdle on doing a little bit sloppy. “What
quarantine votes, many of them are blind open.” Mr. Lai does the pig wholesale
business for nearly 10 years, who told reporters that each of the local agricultural
will be a fee related to “economic interests.” Guangzhou has a lot of live pigs to the
slaughterhouse are not producing direct supply must be through the intermediate links,
which is likely to create a false self to prove to pretend that they clearance.
Despite repeated calls for the business sector to achieve 50% of live pigs sampling,
there were most 10% or less, currently 20% of the market sampling rate before the
outbreak of ractopamine event. Dynamic Inspection Department will be charged for
each inspection costs associated with a pig, and many wholesalers do not want to
assume. In addition, the Inspection Department of the wholesale market movement
simply can not do 100% inspection, as in-residence with urine-based dynamic location,
but no one can ensure that each pig was able to provide urine.

IV. Workplace Safety Is Still the Most Serious Problem:
i. Mine Environmental Safety
The State Administration of Work Safety Web site published “The Work of the Main
Points of Coal Mine Safety in 2009” on February 20, the main points of work in 2009
will explore the establishment of Coal Mine Safety integrity mechanism, which also
establish and improve safety in coal mines “blacklist.” The main points of work in
2009, coal mine safety supervision departments will explore the establishment of Coal
Mine Safety integrity mechanism, make sure the implementation of Coal Mine Safety
commitment to actively educate the public to foster awareness of coal mine safety
integrity, and honesty explore the establishment of security mechanisms to guide the
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coal mining enterprises, employees and conscientiously perform their production safety
legal obligations and social responsibility. Ironically, after the “2009 main points of
Coal Mine Safety” was published, there were three major safety incidents happened.
First, Shanxi Xishan Coal and Electricity Company with the early morning gas
explosion had caused 74 deaths and 114 injuries in the hospital for observation, which
caused five people in critical condition. After the accident, President Hu Jin-tao and
Premier Wen Jia-bao made important instructions, they called for urgent measures to
do everything possible to rescue trapped workers. Meanwhile protect the safety of aid
workers to prevent secondary accidents.
In Henan Province in February 21, the Yangcheng second mine roof in Dengfeng
city fall accident was killing one person and another wounded. In addition, through
the efforts of more than a month, a major coal mine flooding accident rescue in
Anshun city have all been concluded that the accident occurred after the 13 miners
trapped underground were all killed. When the accident occurred, the coal mines was
without safe production permit, and the coal production license had expired, and the
mine expansion formalities associated with the technical innovation were also still
processed. Many state-owned large enterprises were assured by the local government,
but rest assured that does not mean deregulation. The Tunlan mine accident let us
know the issue from another angle: how to improve the supervision of state-owned
enterprises? It’s worth to think about.
Pingdingshan City, Henan Province, the Xinhua fourth mine on September 8
after a gas explosion was killing 54 people and 25 others missing. According to the
accident informed the rescue headquarters, Xinhua fourth mine was illegal to explore,
and eventually led to this terrible accident happened. According to Safety Production
Supervision and Administration of Henan Province, the Xinhua mine designed annual
production capacity of 150 thousand tons, which is a corrective maintenance of the mine,
Pingdingshan relevant departments have not yet approved, Xinhua fourth mine is a
violation return to work. As the past, the Chinese Communist Party Central Committee
and State Council attached great importance to the accident, and the President Hu
Jintao and Premier Wen Jiabao made important instructions that appointed member
of the CPC Central Committee Political Bureau, Vice Premier Zhang Dejiang to
guide the rescue and recovery processing. Another safety supervision by the State
Administration for Luo Lin, Zhao Tiechui, and Wang Xue were immediately formed
an investigation to the Henan Provincial Government issued guidance accident rescue
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views. They called for further inventory of the number of full mobilization of rescue to
prevent secondary accidents. The State Administration for Luo Lin has rushed to the
scene to help guide the local government make every effort to rescue work as soon as
possible identify the cause of the accident.
After the accident, Xu Guangchun, the secretary of Henan Provincial Party
Committee and Governor Guo Gengmao also rushed to the scene and issued an
emergency notice to the province’s under 300,000 tons for the mine, where production
be stopped without the approval of consolidation. To find hidden dangers of accidents,
the verification underground power supply load, staffing, etc., and ask for city and
county levels of government accountability to pack mine. After Pingdingshan mine
disaster occurred, 157 mines in Pingdingshan City have all suspend production
for rectification. According to the State Work Safety Administration of the survey
indicated that the coal mine refused to implement the shutdown command and rectified
the illegal organization of production. Before this mine accident a few days ago on the
September 2, a Sina User on his blog had written an article which called “When will
stop the concealed mine in Henan Pingdingshan?” In this article, he revealed in the
January to July in 2009, Pingdingshan has four mine accident was be concealed, which
had caused 14 people killed. The article had provided the deceased’s identity and their
home address to confirm the reality of the article.
The article quoted an insider’s saying that the reason why Pingdingshan coal
mine accidents occur frequently, because the local government always concealed the
connivance of the accident directly. Mines are hidden behind the shadow of official
collusion of the corruption. Ironically, after the User had exposed the phenomenon of
Pingdingshan concealed mine six days, the Xinhua fourth mine accident occurred.
To counter with the mine accident, there has an argument is inadequate input,
security and poor facilities. Of course, this statement is truth, but mine security in place
is not strict and implemented and so on, which are even more sobering: Even if put in
more advanced equipment, the coal mine safe production manager weak consciousness
of accident was matter of time.
Base on the report named “2009 January to September the National Security
of the Implementation of Production Control Targets” had published by Production
Safety Commission Office of the State Council of China shows that in the first 9
months, the number of deaths due to various accidents nationwide was 56,267 people,
which accounting for 62.6% of the annual control targets. Among them, the highest

©

2009年 / 臺灣民主基金會

Social Rights 37

number of deaths is 5,102 in Guangdong Province. The number of deaths in the control
index accounted for the highest 76.8%in Hainan Province. The greater control over
the accident has already exceeded full-year target provinces of Fujian, Hainan, inner
Mongolia. In coal mine accidents has more control over the whole year target provinces
of Gansu, Sichuan, and Jiangxi.
From January to September, all kinds of accidents with the highest number of
deaths are 5,102 in Guangdong Province, which accounting for 63.3% of annual control
targets. The followed by Zhejiang Province (died 4,121) and Jiangsu Province (died
3,664), the difference control index accounted for 62.1% and 63.0%. From January
to September, Xinjiang Production and Construction Corps was the lowest number of
casualties for the 20 people and accounted for 66.7% of control targets.

V. The Gap between the Rich and the Poor Continued to Widen
The Chinese government in 2005 stopped releasing the nation’s Gini Coefficient
for measuring its inequality of income distribution. Nonetheless, China’s state news
agencies had released reports indicating that China’s current Gini Coefficient has
reached a record high, surpassing that of all developed countries and most developing
countries. The State Council Development Research Center of Development Strategy
Mr. Zhang told to the reporter, according to the Gini coefficient calculated in China
from 2004 to 2007 was narrowed the gap between present trends. However, base on
current figures, no obvious narrowing the gap between the Rich and the Poor in China.
Thus the government officials tell a lie.
At first, in terms of research reports in private sector, which published “2009
China’s Private Wealth Report” on March 29 shows that the scale of China’s high
net worth population is being expanded year by year. In 2008, China’s high net worth
crowd reached about 30 million people in size. Among them, there were five provinces
and cities in the number of high net worth individuals more than 20,000 people, in
which are Guangdong, Shanghai, Beijing, Jiangsu and Zhejiang. In the high net worth
crowd, the assets held by individuals to invest up to 100 million yuan or more ultrahigh net worth population is close to 1 million people in size. In respect of private
wealth in 2008, China’s high worth population holds a total of up to 8.8 trillion yuan of
assets that can be invested, of which the total personal wealth of high worth population
to 1.4 trillion yuan, the proportion of high worth wealth within the crowd to reach
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16%. The survey covered 17 provinces, nearly 30 major cities, had collecting nearly
700 samples of valid research to the first-hand research by large sample size.
However, it is such a small number percentage of the population, but accounted
for 29% of the total value of national wealth and nearly one third. Is this not the gap
between rich and poor worlds apart? Secondly, from the reports we have seen, these
30 million people concentrated in Guangdong, Shanghai, Beijing, Jiangsu, Zhejiang,
five provinces, and the number of millionaires more than 20,000 people. In the five
provinces, Guangdong ranked No. 1 to the end of 2008 had been 4.6 million people,
which accounting for 15%. Shanghai, Beijing ranked second and third. There are six
provinces and cities in the number of high net worth individuals in between 10,00020,000, that are Shandong, Liaoning, Hebei, Fujian, Sichuan, Henan. The remaining
provinces and cities in the number of high net worth were less than 1 million people.
The gap between regional disparities is obvious.
According to the survey, China’s top consumer groups assets of 10 billion yuan
more than 200 people, and 80 million people assets of 1,000 million yuan. At present,
China has become the world’s third largest consumer of luxury goods, there are 175
million consumers have the ability to purchase a variety of brands of luxury goods,
accounting for 13.5% of the total population.
But Chinese greatest low income crowd like countryside 720 million people,
average per person net income only 4,761 Yuan, and 40.07 million countryside stricken
people income is lower than 1,196 Yuan. China reflected the resident division of income
difference condition the Gini’s coefficient when 1978 less than 0.2, at present already
close 0.5. Gini’s coefficient’s international warning line is 0.35 to 0.4, surpasses 0.4
then to mean that the gap between rich and poor broke through the reasonable limit,
belongs to “the disparity to be disparate” the category.
There is also urban-rural wealth gap, the rural migrant workers to work out the
problem caused by the Spring Festival travel season, not just a simple question of supply
and demand. In fact, the problem reflects the Spring Festival is China’s unbalanced
economic and social development. China’s current urban-rural dual structure of the
system is result in a huge urban-rural income gap.
Such a large urban-rural income gap is created to work the crowd surging of the
important reasons. Due to historical and practical causes of the imbalance in regional
development in China, whatever the eastern, western, coastal, inland big cities and
small cities development gap remains wide.
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Political Rights
Chun-ju Chen*

Introduction
In 2009, unrest intensified in Xinjiang on July 5. Major bloody conflicts took place
in Urumqi. The suppression of ethnic minorities in Tibet, Xinjiang by the Chinese
Communist Party (CCP) caused grave concerns from the international society,
including the Human Rights High Commissioner of the United Nations. In the
meantime, the CCP regime did not relax the suppression on dissidents, rights activists
and freedom of speech. In particular, the CPP regime invented new way to control the
flow of internet. After the close of Beijing Olympic Games, news media continued
to encounter obstruction by the Chinese authorities while engaging in reporting in
China, in particular on such sensitive issues as the follow-up of Sichuan earthquake in
May 2008; intoxicated milk powder; and Tibet, Xinjiang issues. In dealing with rights
activists and petitioners, the CCP regime adopted more institutionalized measures. In
various parts of China, “black jail” was found that kept petitioners in custody illegally.
The situation of human rights in China continued to worsen in 2009.

Suppression of Dissidents, Freedom of Speech
The CCP regime continued to suppress and attack the call for pro-democracy and
rights movement. A lot of political dissidents and rights activists and lawyers were
still detained illegally, including Liu Xiaobo; Wang Bingzhang; Shih Tao; Chen
Guangcheng; Gao Zhisheng; Guo Feixiung; Hu Jia; and Yang Chunlin, which caused
the attention from the world. And many rights activists in prison suffered from
deteriorating health. Writer Yang Tianshui was reported to be in critical condition.

* Chun-ju Chen is assistant research fellow of Institute Relations, National Chengchi
University.
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Chen Guangcheng and Haugn Qi applied for release on bail for medical treatment
but were rejected by the authorities.① And pro-democracy activists and writers in the
Tiananmen movement were still in prison.
The detention of dissidents on the shady construction related to earthquake in
Sichuan in 2008, including Huang Qi and Tan Zuoren, also caused attention from
the external world. In 1999 Huang Qi established “64 Tanwang” website. After the
Sichuan earthquake in 2008, Huang Qi actively participated in the disaster relief work
and spoke out for the relatives of victims, engaged in rights activities and provided
assistance to them. In June 2008 Huang Qi was arrested on the charge of possessing
state secret. He was trialed at the district court of Wuhou of Chengdu City in closedoor and was sentenced to three years on November 23, 2009. Huang Qi enraged the
authorities for criticizing politics in early years. He was sentenced to five years in
prison in 2001 for “subverting the state” and was maltreated and suffered cruel torture
in prison, causing hydrocephalus. In 2006, Huang Qi was released from prison and relaunched “64 Tianwang,” and renamed the website to “China Tianwang Human Rights
Service Center.”②
Tan Zuoren is an environmental activist and writer in Sichuan and was the editor
in chief for Wenhuaren magazine. In 2001, Tan was chosen as “Chengdu civil citizen”
by Chengdu media. In February 2009 he drafted the proposal of “May 12 student
profile” and urged the society to engage in investigation of the quality of school
construction where students died in collapsed buildings during the earthquake in 2008.
He demanded the confirmation of the real figure of students who died in each class,
each school, each town, each county, each city and each region. On March 28, Tan
Zuoren was detained on the charge of “subverting the state.” On 12 August, Tan’s
case was trialed by Chengdu Medium people’s court. The witnesses summoned by
Tan Zuoren were either controlled by the police or were not allowed to appear in court.
The audio-visual evidence offered by Tan Zuoren was not broadcast in court. The
defendant was interrupted many times. The court did not deliver sentence in court.③
The cases of Huang Qi and Tan Zuoren even caught the attention of US Congress,
which passed a resolution to demand for the release of the two people.④
In addition, the CCP regime gave heavy sentences to the political dissidents,
including Guo Quan and Xie Changfa. Guo Quan, originally an associate professor
at the college of liberal arts of Nanjing Normal University, was arrested in November
2008 for being suspected of subverting the state. The first trial ended in August 2009.
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Guo Quan was sentenced to ten years in prison.⑤ In recent years Guo Quan has
actively participated in rights activities. At the end of 2007, Guo Quan wrote open
letters to Hu Jintao and Wen Jiabao, demanding political constitutional reform. At
the beginning of 2008 Guo Quan established Chinese New People’s Party on the
internet and constantly published political commentary article on the internet. After
the earthquake in Wenchuan, Sichuan, Guo Quan published related articles on the
internet. At the beginning of September, Xie Changfa, a political dissident in Hunan,
was sentenced to 13 years in prison on the charge of “subverting the state.”⑥ The
severe sentence was rare in recent years. After the earthquake in Sichuan, Xie Changfa
wrote articles criticizing the school building of being shady projects, leading to the
arrest of Xie Changfa by public security bureau of the city of Changsha on June 25,
2008. The 57-year-old Xie Changfa began to participate in the preparation work for
the establishment of China Democracy Party. On April 28, 2009, Xie Changfa was
trialed at Changsha City Medium People’s Court. He was sentenced to reform through
labor for three years for participating in the work for “Worker Self-Governing Union”
during the Tiananmen movement in 1989.
The Frankfurt book fair in German in October was a great test for the freedom of
speech in China. Although held in Germany, China still obstructed Chinese dissident
writers from participating in the book affair, even though the writers had received
invitation from the organizer, such as Chinese poet Bei Ling in exile in the United
States and Dai Qing. And Liao Yiwu, the author of “Interview of China’s Bottom,”
was prevented from leaving for Germany at all under the obstruction by the public
security department of Sichuan Province.⑦ Herbert Wiesner, general secretary of
German Pen Association, pointed out that it was terrifying that the Chinese organizer
regarded itself as the state censor officials. The book fair chief said that undoubtedly
censorship existed in China. Yet when the organizer signed contract with Beijing three
years ago, the organizer had already stipulated that there will be complete freedom of
speech.⑧ However, it is obvious that the CCP regime has been accustomed to the work
of censor and disrespected the international agreement regarding freedom of speech.

State Terrorism on Internet
With the increasing popularity of internet; the progress of internet technology; increase
of internet use and flourishing internet speech, the CCP regime further tightened the
control of the speech on the internet. Although during Beijing Olympic Games, the
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CCP regime opened up the websites of some media and international human rights
organizations, such as Reporter Without Borders; Amnesty International (AI); BBC;
Voice of America; Hong Kong media (except Apple Daily), many websites and personal
blogs remained blocked, in particular those about Tibetan independence, Tiananmen
movement, and Falun Gong. After the end of Beijing Olympic Games, those websites
and personal blogs were back to the list of restriction.
The CCP regime also blocked websites and personal blogs that contained dissident
or negative view on the regime at any time. During sensitive moments, such as the
anniversary of Tiananmen incident, the control was even tighter. YouTube has already
been blocked often after the bloody conflict in Tibet in 2008. After the upheaval in
Xinjiang, headlines on major websites were pulled and the comment function was
disabled. The local websites, such as Uighurbiz website, were closed.⑨ In other places
of China, such social websites as Facebook and Twitter were unable to sign on after
the riot.⑩ The chairman of Xinjiang Uygur Autonomous Region said that after the
incident, in order to control the situation, internet control was enforced.⑪ However,
after Xinjiang conflict took place for four months, Reporters Without Borders carried
out an investigation on more than one hundred Xinjiang Uygur websites, and it found
that 85% of the websites were still blocked.⑫ When the Berlin government at the
20th anniversary of the fall of the Berlin Wall, launched a Chinese edition “Berlin
Twitter Wall,” a large number of Chinese internet users signed in in a short period
of time after the website was opened. 2,000 Chinese users left message, requiring the
Chinese authorities to stop restricting the freedom of speech. However the website
was blocked in several days.⑬ In addition, Beijing’s internet supervisory department
also issued restriction order, requiring every major website to delete articles about the
Berlin Wall.⑭ It apparently showed the CCP’s fear of the power of internet.
As a result, during October 2009, some scholars, writers and media workers in
China initiated “Internet Human Rights Declaration,” requiring the freedom of speech
on the internet and the termination of blockade of legal webpage and information.
They also proposed October 10 every year to be the Chinese internet human rights
day. In total, 15 people signed the proposal, including Beijing writer Ling Cangzhou;
Chengdu writer Ran Yunfei; former reporter Jiu Aizhong; and internet media worker
Bei Feng in Guangzhou.⑮
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Green Dam Censorware
In addition to the use of so-called special fire wall of “gold shield project,” internet
agents, internet army to enforce control of the internet, the CCP regime also used
intimidation and bribery to entice internet companies to assist in the control the internet.
Following such companies as Yahoo, Microsoft, Google, Skype, which helped the CCP
regime to clamp down on the freedom of speech on the internet, in 2009, Microsoft’s
newly-launched search engine “bing” also restricts internet speech. The dissident
website “Boxun news” (www.boxun.com) can not be found on the simplified Chinese
version of bing. One can only find some websites with the same title. In addition such
sensitive words as Tiananmen, Dalai Lama were also filtered. The website “Boxun
news” also could not be found on Google China edition (www.google.cn). However,
“Boxun news” can be found on the US edition of Google (www.google.com).⑯
On May 19 2009, the CCP regime issued an order to require all computers in
this country to be pre-installed with the “Green Dam-Youth Escort” software that
was used to censor internet use before July 1 on the ground of blocking pornographic
image and preventing encroaching on children.⑰ Acer and Sony agreed to abide by the
Chinese regulation and install on the PC sold in the mainland market the green dam
software in advance. On the other hand, Hewlett-Packard and Dell hoped to persuade
Chinese government to change decision through the diplomatic strength of the United
States. This measure caused a great deal of concern from the United States, including
the potential impacts of green dam on trade, information free flow and subsequent
major technological issues. American Chamber of Commerce and European Union
association along with 19 industrial and commercial groups and associations in China
unprecedentedly allied and jointly wrote a letter to PRC Premier Wen Jiabao, calling
for the Premier to retract the decision that will harm computer security. Later, the order
was put off indefinitely. The CCP authorities postponed the deadline for installing
the green dam temporarily, but did not give a timetable.⑱ As the gold shield project,
the filtering of pornographic image was only a function of green dam on the surface.
According to the research by scholars from University of Michigan in the United
States, the computer installed with green dam software not only can block pornographic
image, characters, text, but can also filter sensitive words such as Falun Gong.⑲
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Suppression of Ethnic Minorities
Following the bloody conflict in Tibet in 2008, large-scale unrest broke out in 2009 in
Xinjiang. In June, it was rumored that in a HongKong-funded toy factory in Shaoguan
Guangdong, Uygur workers harassed female Han workers, causing lethal fighting
between the Han and Uygur workers. On July 5, in Urumqi, the capital of Xinjiang, a
demonstration by the Uyghur people escalated into large-scale riots.⑳ Official media
set the tone and identified the riot as smashing and looting by the pro-Xinjiang separatist
organization. Xinhuanet and Wen Wei Po both reported the issue as “smashing and
looting instigated by World Uygur Congress headed by separatist Rebiya Kadeer.”㉑
On August 7, while attending a review meeting for the United Nations Committee
on Elimination of Racial Discrimination, Chinese representative pointed out that the
Tibet incident in 2008 and Urumqi incident in 2009 were both organized criminal
activities instigated by “separatists” outside China and enforced by the separatists
in China and condemned the “three forces” of creating ethnic division and hatred,
harming the harmonious development of the minority area, destroying unification of
the motherland and territorial integrity.㉒
Like the Tibet conflict in 2008, the conflict in Xinjiang was a long time result of
the suppression of ethnic minority by the CCP regime. For a long time, the CCP regime
ignored the demand for political right by ethnic minority, including the freedom of
speech, freedom of assembly and religious freedom, but just blackened the name of
the Uygur people and defamed them as mobs who looted the shops of the Han people
in order to shift the attention of external world away from the call for independence by
the Uygur people and accusation of persecution by the CCP regime to ethnic conflict.
According to the “International Religious Freedom” issued by the United States
State Department, China was afraid the religious activities of Xinjiang and Tibet will
collude with independence movement. Thus, it still severely suppressed the religious
freedom of Xinjiang and Tibet. A lot of religious activities were restricted. The people
of Uygur in Xinjiang often were unable to get the passport to participate in religious
activity outside the country freely.㉓ Certainly, the CCP regime repeatedly accused
Rebiya Kadeer of being the mastermind behind the independence movement outside
the country.㉔ United Nations High Commissioner of Human Rights Navi Pillay,
while engaging in the annual report at the United Nations Human Rights Council,
expressed the concern for the human rights in Xinjiang and Tibet and urged the Chinese
authorities to respect human rights, encouraged Chinese government to examine the
reason behind the incident, including discrimination against the ethnic minorities and
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failure to protect the rights of ethnic minorities.㉕
And the Uygur separatist movement originally was more aggressive and real than
that in Tibet. It also has a certain degree of support from Islamic countries. However,
the CCP regime often equated the movement with terrorism. In 2008 when the Tibet
situation was tense, large scale protest also took place in Xinjiang, which demanded
the release of political prisoners. The Chinese authorities, in order to guarantee the
smooth relay of Olympic torch in Xinjiang, drove ten thousand Uygur people who
did not have Urumqi and Kashgar household registration out of the cities and arrested
Uygur people.㉖ Bomb attack also happened in Kashgar of Xinjiang.
Under this background, in the conflict of Xinjiang on July 5, the death and wounded
toll this time were higher than that in the Tibet conflict in 2008. Because of strict
control of information, the real injuries and death figure can not be known. The official
data changed all the time. According to China News Service, on July 6, 140 people die,
828 people were wounded. On July 16, the death toll rose to 197.㉗ According to the
estimation of BBC, on July 6, after the incident happened for one day, the authorities
have already detained more than 1,000 suspects, but the authorities have not revealed
how many people have already been released among the persons detained. It was
unknown whether the persons detained were alive or dead; it was unable to find out
where people were detained.㉘ On August 4, the official figure published by the CCP
government was that 718 were arrested on criminal charge.㉙ However, in the view
of the external world, the real figure should be higher than the official figure. World
Uygur Congress spokesman Dilshat Rishit said that he thought the actual number was
far higher than the official figure. According to Rebiya Kadeer, chairwoman of World
Uighur Congress in exile in the United States, nearly ten thousand were missing during
the riot incident of Xinjiang.㉚ According to a report published in October by Human
Rights Watch, in the conflict of Xinjiang, China security force rounded up tens of
Uygur people, including children. Yet this group of people remained missing after
being caught for more than three months, and those missing persons were only the
tip of iceberg.㉛ In addition, the accusations have never stopped that the CCP regime
engaged in ethnic cleansing of the people of Uygur. On July 9, the Uyghur expatriates
in Sweden engaged in protest in front of the Chinese embassy in Stockholm against the
CCP government’s systemic ethnic cleansing on the Uyghur people.㉜
Ilham Tohti, founder of Uyghurbiz website, and associate professor of Beijing
Central Nationalities University, was accused of spreading rumor and instigating riot.
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He was put under house arrest in hotel or at home after the incident and was not
released until August 22. He was sent to the hospital on October 1, but in unknown
situation.㉝ The block of internet was tightened. Tengxun (QQ) website was demanded
to filter IP from Xinjiang on the cell-phone website and cell-phone QQ.㉞ On October
1, Hailaite Niyazi, former editor of Uighurbiz website, was arrested in Urumqi. His
family received a detention notice for criminal charge on the 4th for the reason of
suspected of endangering national security. He was detained in the detention institute in
Tianshan area.㉟ 50-year-old Hailaite Niyazi was the direct of the editor-in-chief office
of Xinjiang Fa Zhi Pao and reporter of Xinjiang Jingji Pao, and received interview by
external media many times.
Because of the suppression by the CCP regime, the conflict between the Han and
the Uygur people continued to take place constantly, and the Uygur people continued
to engage in resistance. In September, several attacks with needle took place on the
street in Xinjiang, leading to parades and protests in the street by thousands of the Han
people.㊱
Xinjiang government quickly prosecuted and tried 21 defendants (19 Uygur, two
Han); nine were sentenced to death (eight Uygur, one Han), three on death penalty
with reprieve, and four life imprisonment. In November, the death penalty for the nine
persons was carried out secretly, which was condemned by the external world.㊲
Meanwhile, the CCP regime took action to dilute the persecution. Just as the
CCP regime held large-scale exhibition on Tibet history and culture in Beijing and
launched official Tibet human rights website after the Tibet conflict in 2008, before Hu
Jintao went to participate in the United Nations meeting, the Office of Information of
the State Council issued a white paper of “development and progress of Xinjiang,”㊳
accusing East Turkistan movement of causing a lot of violent terrorist attacks targeting
Beijing Olympic Games since 2008 in order to defend its persecution.
The Xinjiang authorities also carried out ideological control at school, grassroots,
and community, strengthened the so-called national unity educational activities.
Special course of national unity will be set up from primary to middle schools to
university, and be included into examination. Overseas Uygur organizations said
Uyghur students were controlled, forbidden to contact and to leave residence and
forced to sign patriotism paper.㊴
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Suppression of the Freedom of Press
Although the CCP regime promised to allow more freedom to the news media before
the Olympic Games, yet the strict control of news by the CCP regime in the Tibet
unrest, Sichuan earthquake, and Beijing Olympic Games, were clearly shown before
the whole world. After the Olympic Games, the CCP regime even strengthened the
repression of press freedom. After the Olympic Games ended for one year, China’s
press freedom has not caught up with the international standard yet.㊵

Information Block
In China, reporter remained a dangerous profession. The CCP regime still enforced
tight control of negative news. Reporter’s personal security was often threatened
therefore. The greatest challenge for reporter came from the persecution of state
power rather than underworld. On November 8, China’s Reporter Day, Zhou Ze, a
law scholar and public service lawyer in Beijing published a report on the reporter’s
rights in 2008-2009, and pointed out that in China reporters were often regarded as a
trouble maker by state and faced retaliation by the authorities. According to the report,
from the Reporter’s Day in 2008 to the Reporter’s Day in 2009, in China, there were
40 incidents of reporters being obstructed, detained, beaten, and had their equipment
damaged.㊶ Six or Seven journalists were prosecuted on criminal charge, including
libel, extortion, and bribery. For example, Gao Qinrong, former reporter of Shanxi
Qingnian Pao, was put in prison for 12 years for exposing the corruption project of
280 million renminbi by local government.
To the coverage of various kinds of incidents, the government constantly gave
orders to the media. All negative news was blocked from the supply side. For example,
Bei Feng, a media worker, said that one month before the 20th anniversary of the
collapses of Berlin Wall, the propaganda department issued a notice to traditional
media demanding to deal with related reports in a low-key manner.㊷
In October, in Caijing, a financial and economic semimonthly magazine that has
specialized in exposing corruption of government department and fraud of enterprises,
many high-ranking executives and nearly 70 staff resigned collectively. Its editor-inchief Hu Shuli will be forced to resign. It might be related to government’s tightening
of media control and exerting pressure on the magazine to change its investigative
news reporting style, causing the staff’s dissatisfaction with the management.㊸ On
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February 3, the website of Caijing published an investigative report article entitled
“the fire of CCTV “burns out” corruption, auditing administration gets involved.” Yet,
the article was soon deleted under the order by the Propaganda Department of the CCP
Central Committee and the magazines were pulled from news-stands.㊹
On the eve of October 1, on the front page of Jinzhou Wanpao of Jinzhou city,
Liaoning Province, handwritten slogans saying “God destroys CCP, withdrawal from
CCP to be safe” appeared on the flagpole in a photo. The next day, the authorities
ordered the newspaper to suspend publication to rectify on the grounds that the picture
violated advertising law. Related departments also entered the newspaper.㊺

Foreign Media
Foreign media still encountered obstruction, detention and even violent attack while
covering sensitive issue. The CCP government said in August that it will fully
implement the policy of “zero refusal” to the question by foreign media and will answer
the inquiries by foreign media within 24 hours. However, after BBC correspondence
in Beijing Michael Bristow tested the policy in person, he found this policy was just
empty talk. Bristow put forward 10 questions and inquires to different government
departments, yet he never heard of any response, or one department just shifted the
questions to other department.㊻
On the eve of the anniversary of Tiananmen incident, Foreign Correspondent’s
Club of China in Beijing condemned Beijing for hindering reporters from engaging in
reporting. The public security in Beijing prevented at least four TV station crews from
entering the Tiananmen Square, and harassed a reporter who was conducting interview
with a mother of victim in Tiananmen incident.㊼ Foreign Correspondent’s Club of
China made a statement saying that although after Beijing Olympic Games, foreign
reporters might enjoy more freedom of interviewing, yet the CCP government turned
to exert pressure on the interviewees. Persons will be examined by police or detained
before engaging in an interview. Or the police will harass the foreign reporter’s Chinese
assistant. Even reporters can not avoid being harassed, having their photos destroyed,
or being forbidden to go into some areas.㊽
In August when the case of Tan Zuoren was to be trialed at court, Hong Kong’s
Now TV reporters were detained by the public security at their hotel room on the
excuse of checking drugs and illegal items and were not able to go to the court house
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to cover the trial. Afterwards Now TV released a statement, expressing regrets about
the rude obstruction of normal news reporting by the public security department, and
filed a complaint to the PRC State Council’s Hong Kong and Macau Affairs Office.㊾
Hong Kong Journalists Association (HKJA) issued a statement, condemning the CCP
authorities of suppressing the freedom of press.㊿ In 2009, Hong Kong Journalist
Association has already sent out similar statements many times.
In 2008, foreign media encountered restriction and obstruction while covering
unrest in Tibet and were limited and obstructed. In 2009, though China relaxed travel
restrictions on foreign reporters and allowed certain amount of foreign reporters to
enter Lhasa for reporting, yet special visa was still necessary for a trip to Tibet. And
the time and place were still restricted. Foreign media can not conduct independent
and free reporting in Tibet. At present, the Association of Tibetan Journalists was not
sanctioned to enter Lhasa to cover news. According to the chairman of the Indiabased Association of Tibetan Journalists, after the Tibet conflict in 2008, it became
quite difficult for Tibetan reporters abroad to find out about the truth of Tibet. A lot
of Tibetans attempted to pass the situation of Tibet to the relatives overseas, yet the
telephones were controlled and bugged by the government, and some were even
arrested.
The media encountered a lot of difficulties too while covering the Xinjiang riot in
2009. After the riot took place, the government adopted brutal force to suppress, sealed
information, carried out curfew, and cut off electricity and telecommunication. Only
the press center in Hoi Tak Hotel by the people’s square in Urumqi can connect to the
external world, which in fact was the only remaining connection to the outside world.
Yet the telephone in hotel room can not make local call or overseas call, nor was it able
to get connected to the internet.
Though after the upheaval, officers in Xinjiang said that Urumqi was open to the
outside world and welcomed reporters, yet in Kashgar, more than 1,000 kilometers
away from Urumqi, where more than 90% of the residents were Uyghur, foreign media
were ordered to leave. Then Kashgar authorities said foreign reporters were welcomed
to cover news in accordance with relevant law and proper procedures. The information
was quite confusing, showing panic, disorder and confusion in the crisis management
by the CCP regime.
After the turmoil took place, a lot of foreign media were detained while engaging
in legal reporting. On July 10, Fuminori Kobayashi, TV Tokyo’s Beijing bureau chief,
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while covering the riot in Urumqi, was demanded to stop shooting by public security.
Kobayashi refused and was detained by public security. At the same time reporters
from Spain and Holland were detained.
On September 4, thousands of Han residents participated in a parade in Urumqi.
Three TV reporters from Hong Kong were beaten and detained by police while
covering the news. The information office of Urumqi issued a statement saying that
two of the three Hong Kong reporters did not have effective certificate and engaged in
reporting against regulations. Yet, the office did not mention beating of reporters by
public security personnel, which encountered protest from the Television Broadcasts
Limited (TVB) in Hong Kong. On September 6, five Hong Kong reporters were taken
to the local police station by public security and detained for half hour while covering
news in Urumqi.
On September 18, 3 reporters from Japanese Kyodo News Service were beaten
by Chinese officers who broke into their hotel rooms and destroyed their personal
computers. According to the report of BBC, in Urumqi, the reporter will be followed
by three undercover police cars at the same time every day and were forbidden to shoot
photo or interview anyone. In addition to selecting and appointing cadres to maintain
social stability at the grassroots, the CCP government also recruited Uygur people to
form a “social stability work team” to cooperate with secret police.
The response of the government of Urumqi caused discontent of the Hong Kong
media community. 700 reporters from TV stations, radio station, newspaper, news
agency went on street to protest the police of Xinjiang of beating Hong Kong reporters
and slandering reporters of getting involved and instigating riots. The parade was
sponsored by Hong Kong Journalists Association and the Foreign correspondents’
Club (FCC) Hong Kong. Reporters said given the fact-twisting by the PRC, if they
did not speak out, the freedom of the press in mainland will be further limited. Mak
Yin-ting, chairwoman of Hong Kong Journalists Association urged the Hong Kong
government to engage in negotiations with the Chinese government and demanded
punishment of those officials who made the mistake as well as apology. At the end of
September Hong Kong Journalists Association and the FCC Hong Kong also engaged
in a campaign to collect signatures among the media circle and teachers and students of
journalism department, requiring Sichuan and Xinjiang Uygur Autonomous Regions
to clarify that reporters did not violate the law, stop suppressing the freedom of press,
and cancel the rule by central government to apply for press certificate before engaging
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in reporting in the mainland. A total of 1350 people signed to show support.

New Tang Dynasty Television Signal Interrupted
Since New Tang Dynasty Television (NTDTV) began broadcasting to mainland in April
2004, the CCP regime has never stopped exerting pressure on Eutelsat Communications
to cancel contract with NTDTV so that the people in mainland China can not watch
NTDTV program. The New York-based NTDTV is an independent TV station run
by Chinese in the United States. It signed contract with Eutelsat Communications to
rent its W5 satellite to relay signals to mainland China. Since June 11, 2008, under the
pressure of Chinese Government, Eutelsat cut off NTDTV’s signals to the mainland.
In September 2009, according to NTDTV’s Asian-Pacific station, since September 17,
after 7 o’clock in the evening, while broadcasting news and commentary programs
such as “Nine Commentaries of the Chinese Communist Party” and “Forbidden
News in China,” satellite signals were often interrupted. The station hoped Chunghwa
Telecommunication, which provided satellite service, to resolve the problem. On
October 1, the signals were even interrupted for the whole day, leading to the suspicion
the CCP intentionally blocked the NTDTV speech.

Suppression of Rights Movement
China’s rights movement remained to be suppressed severely by the CCP, and the
tactics of persecution became more institutionalized. In addition to such detention
center as “Ma Jia Luo” in Beijing which detained petitioners from outside Beijing and
“study class” in various parts of the country, people found that the CCP regime set
up “black jail” to detain petitioners illegally. The sexual assault of Anhui petitioner
Li Ruirui drew people’s attention to the existence of “black jail.” At the end July, 21year-old Li Ruirui arrived in Beijing for petition for the first time. During the petition,
Li was caught by Anhui officials stationed in Beijing and detained in Zhu Yuan hotel
contracted by officials from other provinces stationed in Beijing for interception and
detention purpose. The next day, Li Ruirui complained tearfully to other petitioners
that she was sexually assaulted by the guards. Later several petitioners escaped from
detention. While they accompanied the victim along with several rights activists to file
report to the police, they were detained illegally again. Li Ruirui, the victim, was sent
back home and continued to suffer from unfair treatment. Local government officials
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exerted pressure on her family and wanted to send the victim to mental institution.
Li Ruirui was not an isolated case in fact. News about female petitioners being
assaulted continued to exist. It was also a common practice to send petitioners to mental
institution. According to Human Rights Watch the government set up hundreds of
“black jails” all over China and restrained petitioners from engaging in rights activity.
These detention centers are usually set up in such organizations as state-run hotel and
mental institution. They are located in Beijing and all parts of the country, known as
the “black jail.” After the petitioners were intercepted from petition, they were sent to
black jail and suffered from torture, extortion, threats and even sexual assault. And the
central government in Beijing turned a blind eye to this.
Meanwhile, during sensitive times or when important foreign figures visited
China, the CCP regime expelled petitioners on a large scale. For example, at the end
of May, when Speaker of US House of Representatives Nancy Pelosi visited China,
the number of petitioners increased sharply. Nearly1,000 petitioners waited outside
the petition office of the Supreme Court. They came from all over China and raised
the banners saying “welcoming Nancy Pelosi, SOS China Human Rights.” Some
even shouted the slogan of “overthrow corruption, return human rights to me” and
distributed leaflets. The public security arrived at the gathering and set up police line
and took away the banners.
When October 1 approached, the CCP regime further arrested, kidnapped, locked
up, detained, and controlled petitioners on a large scale. After October 10, those
petitioners were released successively. According to petitioners from Shanghai who
were released, during illegal detention, a lot of people were beaten, cruelly tortured,
or treated with tear gas. Two petitioners committed suicide and were rescued, one
petitioner died. Some petitioner protested the illegal detention and was detained for
10 more days.
The rights activities by the victims of the Sichuan earthquake and Sanlu
poisonous milk powder, which caused serious concern in 2008, also encountered great
obstruction. According to report, some parents of deceased students from Dujiangyen
and Mianzhu, Sichuan were demanded by the authorities to sign document stating
that they will not engage in petition on the issue of shady construction of school
building. And the parents of deceased students of Dujiangyen pointed out that the local
government officials required them to sign document stating that they will not engage
in petition during the meeting of National People’s Congress and Chinese People’s
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Political Consultative Conference. However on September 11, one year after the
incident of Sanlu poisonous milk powder broke out, the parents of a group of injured
children had a get-together in Beijing. Beijing authorities sanctioned the get-together,
yet parents from outside Beijing were forbidden to go to Beijing to participate in the
activity. Some were even detained by the police. The organizer of the gathering,
Zhao Lianhai, the organizer of “House for calculus baby” in Beijing, was harassed
frequently.
Because some petitioners went to Hong Kong to engage in rights activity, the
CCP regime also engaged in interception of petitioners on the way to Hong Kong.
On the 60th anniversary of world Declaration of Human Rights in December 2008, a
group of Shanghai petitioners announced the establishment of “The League of Chinese
Victims” in Hong Kong. On March 1, 2009, a group of Shanghai petitioners who were
on their way to Hong Kong to participate in the first convention by “The League of
Chinese Victims” were intercepted and caught by the police in Shanghai at the train
station.
In November, the authorities of Shenzhen in Guangdong Province released
a notice on dealing with illegal petition in accordance with the law and rigorously
enforced the regulation of petition activities in the city. Fourteen kinds of behaviors
at petition activity were regarded as abnormal and will lead to legal liability. The
behaviors included assembling outside the office of municipal party committee and
government; shouting slogans; raising banners; wearing clothing written with petition;
showing lawsuit documents; distributing petition materials; engaging in sit-in;
intercepting vehicles; or obstructing traffic such as blocking the road. The persons who
violate the law will be sentenced to detention, reeducation through labor, or criminal
charge. However, if shouting slogan and raising banner were regarded as disrupting
public order, it was actually to restrict the right for people to express their opinion. The
purpose might be to suppress rights activities by the public.
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Judicial Rights
Fort Fu-Te Liao*

Judicial rights include right to personal liberty and dignity, fair judicial trials, and the
proper implementation of laws. International human rights treaties offer protection to
these rights; national constitutions of many states also guarantee judicial rights.
It is to evaluate the situations of judicial rights in the People’s Republic of
China (China). It applies the criteria established in international human rights law,
particularly those enshrined in the Universal Declaration of Human Rights (UDHR)①
and the International Covenant on Civil and Political Rights (ICCPR).② China signed
the ICCPR on 5 October 1998, but up till now the PRC has not ratified it. Yet according
to Article 18 of the Convention on the Law of Treaties, which obliges states on signing
a treaty “to refrain from acts which would defeat the object and purpose of a treaty,”
the PRC has to protect judicial rights without violation of the object and purpose of
the ICCPR.
This part therefore examines the situation of judicial rights in China on three
issues: personal liberty and dignity, fair judicial trials, and proper implementation of
laws. It evaluates issues happened between November 2008 and October 2009.

I. Personal liberty and dignity
Personal liberty and dignity are foundations of judicial rights; minimally it includes
prohibition of torture, abolition of slavery and forced labor and guarantee of personal
security.

* Fort Fu-Te Liao is associate research fellow of Institute of Law, Academia Sinica,
Taiwan.
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i. prohibition of torture
There were frequent violent tortures exercised by Chinese police. For example, Mrs.
Huang Yen (黃燕), who helped family of human rights lawyer Gao Zhisheng (高智晟),
was monitored by the police and therefore could work. On 24 August she disclosed
that her husband was taken by police and was beaten. His eyes were damaged by
chemical drugs.③
During this year there were at least three cases where victims were tortured to
death. First, Sheng Zhigang (勝志剛), who violated mere traffic rules, were taken by
police and was found dead half hour later.④ Second, family of Mr. Wang Fengsheng
(王風生), who served his imprisonment, was informed that Mr. Wang committed
suicide. After several months Mr. Wang was dead. A man who was in prison with Mr.
Wang testified in written that Mr. Wang was beaten by the chairperson of that prison.⑤
Third, Pang Rijun (龐日軍) was detained because of crime of fraud and cheating. His
wife received a call from the prison saying that she had to bring 5,000 dollars so to
send her husband to a hospital. However, while she reached the prison, she found her
husband’s dead body.⑥

ii. Oppressed by system of reeducation
The most damage form of this part was that China took “second labor reeducation” to
form life time imprisonment. Zhang Xianchi (張先癡), a writer from Chengdu, Sichuan
(四川成都), revealed the “second labor reeducation” phenomenon which referred to the
situation that a person was still kept in reeducation camp in the name of employment
even after the person finished serving her/his imprisonment. It was not decided through
judicial procedure, whereas it could in reality detain people for life time. Although
they could receive few payments, they were treated as prisoners.⑦

iii Personal Security
Personal security is the third important issue. In China people from different aspects
all faced personal security dangerous.
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(i) “08 Charter” proposers were judicial oppressed
“08 Charter”, which was proposed by more than 300 Chinese academics, requested
the Chinese government to make a new constitution and start political and democratic
reforms. On the eve of international human rights day Liu Xiaobo (劉曉波), who was
a famous dissenter, and Zhang Zuhua (張祖樺), who was a constitutional scholar, were
both criminal detained. They were charged with the crime of “Subverting national
regime.”⑧

(ii) Churches were searched
Priest Zhang Min Shan, who was leader of family church, was taken away by police.⑨
Priests Zhu Baoguo (朱保國) and Wang Weiliang (王偉良) announced that more
than 400 Christian university students were taken away and detained in Beijing and
Zhejiang (浙江) between late September and early October. They were all charges with
joining “sinister religion”.⑩ A family church in Shanxi (山西) were destroyed by more
than 400 policemen.⑪ A member of the church, Shanxi Yongchang (陝永昌), sent such
message by his mobile phone. He was also arrested.⑫
Neither could registered churches survival from oppression. A registered church
in Shandong (山東) was trespassed by policemen when it was holding a graduation
ceremony. Bibles and computers were all confiscated; registration of church was
cancelled.⑬

(iii) Tibetans were still persecuted
Tibetans insisted their protests in this year. China persecuted them by arrests by
policemen and judgments by courts. Three young Tibetans, who carried signs of
“Tibet Independence,” “Long Live Dalai Lama”, were arrested by policemen.⑭ After
they joined protests two nuns were arrested and sentenced to two years imprisonment.
Another monk was sentenced to four years imprisonment and deprived political rights
for two years after he distributed leaflets supporting Tibet independence.⑮ China
carried out thorough searches in Tibet and policemen even checked hotels whenever
they wanted.⑯
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(iv) Whistleblowers faced pressure
Chinese judicial system was apparent; therefore some whistleblowers or human rights
defenders faced revenges due to lack of systematic protection. Even worse was that,
when disclosed information concerning governments, they could be oppressed by
officials.
A remarkable oppression case was Huang Qi (黃琦) who disclosed bad construction
of buildings after Sichuan (四川) earthquake. Huang Qi (黃琦) received several awards
from some esteemed organizations including Reporters sans frontiers. However, he was
arrested in June 2008 in the name of “illegally holding national secrets.”⑰ A female
petitioner, Feng Shouling (馮守玲), who claimed that she was tortured and beaten on
the website and informed mass media, was arrested in the name of defamation.⑱
Such cases revealed that whistleblowers faced lots of pressure. The judiciary
should protect them, but on the contrary the judicial organs became oppressors. When
judicial and petition paths were blocked there had no approach to express people’s
views. Only when the people happened been contacted by foreigner media their views
could be disclosed.

(v) More detains before the national day
As this year was the sixtieth anniversary of the PRC, the Chinese government detained
more human rights defenders so to keep domestic celebrating atmosphere. For example
Yao Lifa (姚立法), a rights defender, was detained.⑲ Chinese government searched a
legal research center of an organization. Attorney Hsu Zhiyong (許志永) was taken
away because of “tax evasion.” Amnesty International criticized on this issue, and
asked for his release.⑳ In August 2009 Hu Shigen (胡石根) was taken to another city
in the name of “travel.” Wang Chengming (枉成明), who signed “08 Charter” and
criticized Chinese human rights conditions on the website, was also taken away and
detained.㉑
There were more controls over human rights lawyers. In order to keep secure
during preparation of national day military parade Beijing government monitored
sensitive persons comprehensively. Attorney Li Heping (李和平)’s home was monitored
all the time by policemen. Attorney Li Xiongbing (黎雄兵) was “soft detained.” Other
attorneys went to other cities to avoid conflicts.㉒
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Information Office of the State Department announced PRC’s “National Human
Rights Action Plan” in April 2009. The Plan covered programs between 2009 and
2010. Concerning personal freedom it proposed to prevent torture and illegal detention.
However, it seems that there was no improvement at this field during 2009.

II. Fair Trial
Fair trial is a basic need for judicial rights, and shall includes at least five elements:
presumption of innocence, crime and punishment according to law and preventing
of double jeopardy, right to defense, equal and public trial, right to appeal and
compensation.

i. Tibetans were sentenced
At early November 2008 Deputy Chairperson of Tibetan Autonomy Administration,
Pelma Trilek (白瑪才旺), expressed that policemen detained 1,317 persons during
Lhasa (拉薩) incident, and 55 persons were sentenced.㉓ There were four more persons
were sentenced to two to eight years imprisonment. It could be seen that judicial
oppression on Tibetans did not stop after those who participated in “314 incident”
were sentenced.

ii. Repression in East Turkistan
On 5 July there occurred the most serious racial conflicts in Urumchi in decades in
China. There were about 200 dead and 1,700 injured. Chinese government accused
that outside force seduced Muslim Uyghur people’s separatism. Thereafter about 200
people were tried in several crimes.㉔ However, chairperson of the World Uyghur
Congress, Rabiye Qadir, said whether to promote autonomy or independence dependent
on Chinese government’s attitude and its way to deal with those arrested during “75
incident.”㉕

iii. Abuse of crime of “subverting national regime”
There were many cases in which people who joined democratic movements were
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prosecuted by Chinese government by the crime of “subverting national regime”.
Chairperson of Hunan (湖南) district of Chinese Democratic Party, Xie Changfa (謝長
髮), was arrested and then prosecuted by the crime of “subverting national regime”.㉖
Huang Xiaomin (黃曉敏) and Zhang Qi (張起), both were members of Chinese PanBlue Alliance and joined the rescue team during Sichuan (四川) earthquake, were
detained 15 days. Zhang Qi (張起) was prosecuted in the name of “subverting national
regime”, but the crime was changed into “illegally holding national secret”.㉗ Cha
Jianguo (查建國), who was a member of Chinese Democratic Party, returned home
after serving his imprisonment. But he was still monitored by policemen.㉘ Zhang
Shanguang (張善光) was warned by government not to be interviewed by media.
Chinese authority applying crime of “subverting national regime” to prosecute a
human rights defender, Tan Zuoren (譚作人), who was vice secretary-general of a green
organization, “Green River.” He questioned quality of buildings in Sichuan (四川). He
was then prosecuted because of his “serious damage to the images of government and
Chinese Communist Party.”㉙
Liu Xiaobo (劉曉波) was one of key persons of “08 Charter.” He was taken away
and then prosecuted by the crime of “subverting national regime.” ㉚ More than 50
Chinese scholars petitioned for the release of him. Amnesty International also protested
on this saying that he was merely to express his own views and therefore should be
released.㉛

iv.Licenses of right-defending lawyers were revoked
Chinese authority had continually put pressure on lawyers by reviewing licenses.
Attorney Jiang Tianyong (江天勇) offered legal service to Tibetan during Lhasa (拉
薩) incident. His license was revoked this year. But Beijing Legal Department said
that there were 53 attorneys did not register in Beijing Bar Association; therefore their
licenses were revoked.㉜

v. Chinese government intervened into judiciary
Deng Yujiao (鄧玉嬌) was an attendant at recreation field. In order to avoid some sex
service requests from a local officer she stuck a knife into him and caused his death.
Deng Yujiao (鄧玉嬌) was then sent to psychiatric hospital, and then prosecuted. Many
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people and organizations supported her.㉝ The court then decided that she was merely
over defensive and should be released.㉞
The fair trial part of Chinese “National Human Rights Action Plan” proposed
several actions including promise of legally and timely trials, open trials, and other
criminal procedure rights. However, they did not touch upon core issue: political
intervention on the judiciary. Even those actions can be carried out; they will merely
provide open trials. Still they will no have independent trials.

III. Proper implementation of laws
The ICCPR has emphasized that proper implementation of laws shall includes two
fields, one relates to the death penalty and the other concerns respect of dignity of
criminals.

i. Death Penalty
(i) China was still the state that killed most
Chinese media cited words of deputy chairperson of People’s Supreme Court, Zhang
Jun (張軍), saying that China would defer more executions and only very few serious
criminals would be executed. In recent years China changed a little bit her attitude
toward death penalty. Two years ago China ruled that all judgments with death penalty
should be reviewed and permitted by the People’s Supreme Court. This policy reduced
the figure of executions in China.㉟
However, China was still the state that killed most in 2008/2009. Hands Off Cain,
whose headquarter is in Rome, in its report expressed that there were more than 5727
executions in 2008 of which was about 100 reduction compared to those in 2007. The
number of states who kill was also reduced from 49 in 2007 to 46 in 2008. Hands Off
Cain estimated that China at least executed 5000 which occupied 87.3% of the world’s
executions.
In its report Amnesty International indicated that 2400 persons were executed in
2008. Among them 1700 persons were in China. It was still the top of the world among
25 states or areas executed. The report said that China applied injections and gun shots
to kill. It also claimed that China never announced the number of executions
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The Human Rights Council held its first human rights review on China in February,
and offered more than 100 items that should be improved. But China rejected more
than half of them in including abolition of the death penalty.㊱

(ii) International community was astonished by China’s prompt execution of
Yang Jia (楊佳)
Yang Jia (楊佳)’s case astonished many people in the world. It then came to the
procedure of confirmation of the death penalty. Yang Jia (楊佳)’s father and lawyer
were not allowed to see him.㊲ On 25 November a judge at Shanghai court noticed
Yang Jia (楊佳)’s mother that the People’s Supreme Court confirmed Yang Jia (楊
佳)’s death penalty on 21 November and he would be executed within 7 days.㊳ Yang
Jia (楊佳) was then executed on 26 November in Shanghai.㊴ Although this case went
through many appeals, the result of it was a prompt execution because China wished
to terminate criticizes. It left many doubts.
Chinese “National Human Rights Action Plan” proposed to monitor its procedure
of confirmation of execution. However, it is a doubt whether this can be fully
implemented.

i. Conditions of prisons
Conditions of Chinese prisons were still condemned. Inhuman treatments in Chinese
prisons usually included high-tension long term labour, no medical care or even direct
torture and beating.

(i) Yunnan (雲南) “hide and catch incident” highlighted bad conditions in prisons
“Hide and catch incident” occurred in a prison of Yunnan (雲南). On 8 February an
officer noticed that one was injured at No. 9 cell and went to check. The prisoner, Li
Qiaoming (李蕎明), was then sent to hospital, but was unfortunately dead. The local
policeman said Mr. Lee was injured because he was playing “hide and catch” game
with other prisoners.㊵
The reason triggered many discussions on websites, and people were astonished.
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Local government was therefore forced to establish an investigation team which
composed of 15 persons respectively from officers, reporters and citizens. Interestingly
the conclusion of investigation of the team was that Mr. Lee was not playing “hide and
catch” but “blind touch fish” game.㊶ It was neither acceptable by the public. Then two
officers were prosecuted.㊷
Several points could be argued here. First, officer offered different explanations
intending to lead this incident to an accident. Second, it revealed conditions of prisons
in China were quite bad. No quick and suitable responses could be offered.

(ii) No real prison reform
The “hide and catch incident” triggered claims of prison reforms. It also led to reveal
many cases where prisoners were dead at prisons. In order to show their commitments
of reform the Chinese Supreme Prosecution and policemen announced a fivemonth monitoring program entitled “National Policemen Monitoring and Education
Activities” on 20 April.㊸
In order to show its commitment of reform the Chinese Supreme Prosecution
decided to trigger a nationwide monitoring works entitled “Nationwide police office
monitoring and education activities” from 20 April. The website of Chinese police
office and its official “People’s Police Office Newspaper” reported this campaign with
highlights. Its major theme was exercised between April and June. It requested that
all levels of police office should learn experience from Yunnan (雲南) incident, and
resolved problems of management and corruption.㊹
Proposals rendered by Chinese police office included improvements of ideas of
rule of law and human rights protection, and elimination of privilege. From the view
of interior Chinese high level administration this project was included into its national
human rights action plan. According to the Information Office of State Department
China should protect human liberty and prohibit torture and illegal detention. This
action plan also proposed an examination of bodies of detainees before and after their
detention.
Therefore it could be seen as a proposal from Chinese central government. Apart
from the real conclusion of such action plan, it was not frequent been seen that Chinese
government wished to reform its prison system through a major project. It also could
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be seen as a positive response to public criticisms. It could be a short term response
because of facing lots of pressure. Nevertheless, it deserved a primary affirmation.
There were different views and comments on this proposal from interior
and exterior. For example Dr. Fan Yafeng (范亞峰) of Institute of Law of Chinese
Academia of Social Sciences considered: The system that detention belonged to the
police office should be amended. It was an issue for debating several years ago in
proposal of judicial reform. In fact the People’s Court, the People’s Prosecution and
the Ministry of Justice all wished to turn the detention system under judicial branch.
Lee Fangpeng (李方平), a attorney in Beijing, expressed that only system could be
reformed human rights protections could be guaranteed. The prosecution system and
detention branch should be divided. No one should be detained under the prosecution
system. There also need an exterior monitoring system with participation from civil
society. Otherwise there would be no positive results.㊺
The Chinese “National Human Rights Action Plan” proposed several projects
concerning improvements on the rights of detainees. They included improve laws
concerning the rights of detainees; exercise power of detention according to rule of law;
provide more comprehensive procedure rules; prohibit torture and corporal punishment
on detainees. However, so far in 2009 it seemed that no positive result could be seen.
There is still doubts whether there will have more positive implementations in the
future.

IV. Conclusions
Viewing from the three dimensions of judicial rights in China there were still many
violations of judicial rights in China in 2009. There was no sign to show that this
situation would become better. It can be concluded from above analyses that protection
of judicial rights in China in 2008 was bad and did not conform to international
human rights standards. There were many tortures, forced labors, arbitrarily arrests
and administrative detentions. It did not have effective and comprehensive system
of judicial defense by lawyers. Executions were broadly applied in China. Prison
management was not adequate; neither did proper psychiatry care system exist.
Therefore a conclusion that could be reached was that no matter during the stage
of investigation, prosecution and trial, protection of judicial rights in China did not
conform to international human rights standards.
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China announced its “National Human Rights Action Plans” in 2009, which
included proposals for improving judicial rights. However, from the situations of this
year there was no sign indicating that judicial rights were improved. There are also
doubts whether they will be improved in the future.
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Economics and Environmental Rights
Yu-Jung Lee*

Similar to the time frame adopted by previous reports, this year’s report on economic
and environmental human rights is 11 month long, from Nov. 2008 to Oct. 2009.
Although some issues remained from last year still haven’t been solved in this year, this
report attempts to distinguish what happened in 2009 in comparison on what happened
in 2008, such as the differences on CPI and PPI in economic terms, the relationship
between climate changes and pollutions in environmental terms, etc.
It is the very first time that the Chinese government launches an action plan for
national human rights (2009-2010). This project clearly citifies the operational goals
and activities for the promotion and protection of human rights annually in China. It
further outlines the guidelines for the protection on economic rights this year. In 2008,
the average urban income was 15,781 RMB, whereas, the average rural income was
4,761 RMB. As a consequence, the Chinese government hopes that the actual increase
on rural income can reach 6 per cent aftermath. Besides, this report also stresses on
a few plans related to economic development, including the enlargement on the scale
and scope of poverty alleviation works, the increase on public housing, the protection
for minimum living standards and the increase on the coverage of social insurances,
the guarantee on the implementation of rural 5-insurances system, the establishment
of social benefit system for urban homeless, etc.① Four economic issues concentrates
in this report are: the increase on consumption confidence, the slow-down on housing
price, the issue on the second type of public finance and the implementation of
responsibility system.
This 2009 report focuses on environmental human rights derived from
the corresponding mechanism developed to deal with environmental pollution.
Although the authorities no longer stressed on the concept of Green GDP in 2009,

* Yu-Jung Lee is assistant professor, Department of Public Affair, and Management,
Kainan University, Taiwan.
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there are several examples to illustrate their determination. The Bureau of National
Environmental Protection, for example, has now been upgraded as the Ministry of
National Environmental Protection. The Environmental Information Law, launched
in 2009, alongside with 210 billion eco-investment projects and the Chinese Public
Index for environmental protection, all indicate the Chinese government’s affords on
improving environmental condition.
Compared to what had been done in last year, projects related to eco-friendly
conducted in 2009 are considered relatively withdrawn, despite several localities
claimed that they have invested several billion dollars on local sewage systems.
Although most individuals seemed to notice the importance of environmental
protection (92.1%), satisfaction on individual space has decreased from 58.19 (2007)
to 52.86 (2009). Satisfaction on regional space has declined from 55.04 to 49.54, which
indicating the dissatisfaction of the Chinese population on current usage of space.
Among these environmental concerns, water and air pollutions tend to attract most
public attention.②
According to domestic scientific research report done in 2009, the total area of
soil erosion and water losses has reached 3.5692 million square meter; 1.6122 million
of damaged area was caused by water erosion, whereas 1,957 million square meter
was caused by wind erosion. Such complication resulted in the loss of one million
square meter arable land.③ It is predicted that 14 million square meter arable land will
disappear in northeastern China within the coming 50 years, which will cause 40 per
cent of grant loss.④ It is also noteworthy that 76 per cent of despaired counties and 74
per cent of the poor who live below the breadline actually live in these erotic regions.
Although this report indicated that all the damages are expected to be repaired between
15 and 20 years,⑤ there are still problems exist in the current construction jobs.⑥
The issue regarding the difficulty on the protection of environmental condition
can be given by China’s restriction policy on the usage of plastic bags since 2008.
Consumers are unwilling to pay for plastic bags that used to be free, as a consequence,
retailers are lack of willingness to implement this government policy. Accompanying
to the absence of effective government supervision, 80 per cent venders of Beijing
wholesale market have violated such restriction,⑦ the prevalence of extra-thin plastic
bags in 2009 is a case in point.⑧ The popularization of disinfected dinnerware that
costs one RMB per use is another case in point. First of all, does it mean that before
the launch of such environmental policy, Chinese people were forced to using unclean,

©

2009年 / 臺灣民主基金會

Economics and Environmental Rights 79

infected tableware while dinning in restaurants? Secondly, if it is launched under the
concern of environmental protection, why have the increasing costs created by these
new policies been transferred to manufacturers and consumers?
Fu Chuanjun, the deputy Chief of Haikou City Water Bureau, has clearly portrayed
the dilemma on promoting environmental human rights. When the reporter asked Fu
“why hasn’t the problem of water pollution in Haikou City been solved in such long
time?” he asked “the water is usually darker in the area that develops faster”.⑨ His
statement outlines that when the conflict between environmental sustainability and
economic development occurs, local government may unconsciously prioritize the
development of local economy. As a result, the annual concern for environmental issue
in 2009 has been extended from the past concern on water, land and air pollution to
the three new considerations: trash, the evolution of Environmental Bureau and arsenic
pollution on Yang zong hai.

I. T
 he Decline on CPI and the Recovery of Consumer
Confidence
According to the National Statistics Bureau (NSB), the Consumer Price Index (CPI) has
continuously decreased in 2009 (Figure 1), which indicates the increase on consumer
purchasing power. This index has coordinated with the consumer credibility (Figure
2). Although the climate changes resulted in the decline on the wheat production in
Henan, Anhui, Shandong, Hebei, Shengxi, Shanxi, Gansu and other provinces (15
provinces in total), which eventually leads to the increase on living standards in these
areas,⑩ individual provincial statistics does not indicate any significant conflicts on
economic human rights.
In addition, according to the 2009 China Green Paper on Rural Economics, edited
by both the research centre of rural development, Chinese Academy of Social Science
(CASS) and the Department of Rural Social and Economic Survey, NSB; the average
individual living expense in the rural area is 3,661 RMB, while the same expense in
the urban area is 11,243 RMB. It is a very different number to the statistics listed in the
2009-2010 National Human Rights Action Plan. According to this Green Paper, there
is at least a ten-year gap between rural and urban incomes, and this disparity seems
to become worse. The difference between urban and rural living expense has been
enlarged from 2.68:1 in 1978 to 3.07:1 in 2008.⑪
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Figure 1. 2009 China’s CPI
Source: National Statistic Bureau.

Figure 2. 2009 China’s Consumer Confidence
Source: National Statistic Bureau.

Under such circumstance, the disparity between rural and urban areas has been
more and more distorted, the Chinese government decided to subsidize low-income
families. According to Jiang Li, the vice-Minister of Civil Affairs, more than 74 million
poor in both areas have received one-off subsidies from the Ministry of Finance, which
worth more than 9 billion RMB in total. The standards for applying such subsidies
are as follows: 1) 100 RMB for those who are qualified for rural insurance, 2) 150
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RMB for those qualified as low-income, and 3) 180 RMB for those who are entitled
to national pension or who became the members of Communist Party before 1949 and
never entitled to any pension”.⑫ In addition, Liu Hong, the Chief of Guangdong Civil
Affairs Department, asserted that the Guangdong government is going to establish
its medical aid policy. In this new policy, apart from linking the recognition of low
insurance payers with income and living standards indexes, families that earn less than
1500 RMB will be categorized as “families with difficulties”.⑬
Generally speaking, the average monthly salary for white collar in Guangzhou is
between 2,000 RMB and 4,000 RMB. According to “average monthly salaries in main
cities” published by the Chinese Academy of Social Science (CASS), the monthly
payment for white collar workers in Guangzhou was 4,750 RMB in 2007, however,
63 per cent of while collar seemed to declare that they were unable to afford buying
a property in Guangzhou.⑭ Judging from the income standard in 2008, a citizen in
Guangzhou could have bought 4 square meter of house if they didn’t eat or drink for the
whole year.⑮ Although such statistics seem to be unprofessional, it indeed illustrates
the disparity between residential income and housing price in China. According to
Beijing Municipal Statistics, the ratio between residential income and housing price
in Beijing is 1: 27, which is five times higher than international standard.⑯ Shanghai
news also indicated that there are 2.7 million residents in Shanghai who are between
20 and 35 years old, but only 30 per cent of them can afford to buy their own places.
More than 70 per cent of such residents are staying with their parents.

II. The Gradual Decline on Housing Price and its Disputes
Although the real estate market has kept 2 figure growth between 2003 and 2007, it
seems to be a cold season for the real estate market this year, indicating by the rage
of second-hand houses in market as well as government intention on stablising land
price. In the past few years, the real estate market has been categorised as “brand new
houses”, “residential houses for low and medium wage earners (economical housing)”,
“house for commercial use (commercial housing)” and “second-hand houses”. The
overheat of real estate market in 2008 has put most potential buyers off, and consumer’s
willingness to buy houses went down to the bottom in this year.⑰ According to official
statistics, the housing price for the past year seemed to come back to the 2005 standard
in Guangdong Province.⑱ The price for brand new houses in Shenzhen has decreased
4.4 per cent within the past year.⑲ Even though the real estate market in Beijing and
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Nanjing seems to be overheated at the moment,⑳ the price for second-hand houses have
keep going up in Tianjin, Hangzhou, Beijing, Shenzhen, Sanghai, etc.㉑ The housing
price in sub-provincial and prefecture cities of Anhui Province is also kept rising.㉒
These phenomena all demonstrate that it is a collective effect that the overheated of
Chinese land market seemed to be put down in 2009.
Some new terms rose, such as safe housing (anxinfang), houses for relocation
(anzhifang) and cheap rental houses (lianzufang) due to the stagnation of housing
price.㉓ The so-called “houses for relocation” are houses purchased by the government,
or the convert from commercial or other non-residential housing, in order to relocate
those whose old houses are considered too dangerous to live and have been torn down
by government. For instance, the purchasing price that Beijing municipal government
used to buy commercial housing for relocation purposes is 15 per cent below its market
value.㉔ The news also revealed that there are some unlawful businesspersons who
disguise relocation housing which property rights are nontransferable as commercial
housing and sold them to the public the cheap rental houses are considered between
commercial and residential housing, which are distributed to the poor. In facing such
housing disputes, the economist Mao Yusi asserted that “toilet should not be included
in cheap rental housing, they should only have public toilet so the richer won’t be
interested in such houses.”㉕ The core argument embedded in these disputes is whether
individuals are allowed to change the original purpose of these houses as cheap rental
or economical housing? It indeed requires further discussion on whether the allowance
of such changes will violate the initiatives of such policies in protecting low and
medium wage earners’ rights for shelter.㉖
According to the Report on the Development and Prediction of the Chinese
Economy in 2009, published by the Scientific Prediction Centre, Chinese Academy of
Sciences, market for commercial housing would not be clashed this year.㉗ However,
under the pressure of stagnated housing price, a few local governments start considering
the intervention on local housing markets. For instance, Zhengzhou City government
proclaimed to entre the real estate market by purchasing commercial housing for
“emergency use.” The key concern here is whether the government is responsible for
the housing market? Shall a government take a fiscal point of view, or see it from a
social welfare’s point of view? The Zhengzhou City government declared that such
purchase is “to accelerate the digest of commercial housing in market,” this argument
is neither for the increase on fiscal income nor social welfare but to save local housing
market.㉘
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In an attempt to subsidize low-income household, Nanjing Municipal Government
launched a housing voucher activity, giving away 40 thousand vouchers with total
worth of 240 million RMB;㉙ whereas in Xi’an, government released 1.7 billion
RMB worth mortgage.㉚ Changsha government adopted a cash subsiding policy for
economical housing, meaning that for the main removal targets listed, such suitable
for slum-dwellers and shack-dwellers, when the total area of their houses is smaller
than 45 square meters without other residential places, no deadline is required for their
subsidies on relocation housing. It is a significant difference between 11,000 household
received certificates on relocation housing subsidies, compared to the distribution of
2,000 economical houses via a rolling system in 2007.㉛
According to national policy, most first-time house buyers are entitled to 30 per
cent discount on their mortgage. By reviewing four biggest banks’ mortgage policies
in China; ICBC, China Bank, Construction Bank and Agriculture Bank all assert that
as long as the applicant is a first-time buyer with good credit history and only has
15 per cent discount on their current mortgage are welcome to apply for this new
discount. However, in reality, due to the incoherence of individual bank policies, only
very few people actually benefit from such policy.㉜
However, such new discount policy on mortgage as well as the cancellation on
second-time buyer restriction did not cease the discussion on the decline of real estate
price and quality this year.㉝ According to the Guangdong Bureau of National Land
Management and Supervision (NLMS), the price for first-hand house in Guangzhou
has declined from 9,078 RMB/sm in August 2009 to 8,244 RMB/sm in September
2009, which was the biggest decrease this year. Despite the accuracy of this figure is
in dispute, it is 6.5 times different from other official report,㉞ the quality of real estate
did attract lots attention.
According to the Hangzhou Quality Assurance and Safety Supervision Station,
there are only 15 of 75 commercial and economical housing units, 11,716 households
in total, passed the examination. There are 28 units preceded one inspection standard,
and 32 units failed the examination.㉟ Similar cases are discovered in the Pearl River
Delta, 15 per cent of commercial housing failed to pass the inspection.㊱
There are several cases on the violation of property rights during the convert from
commercial housing to economical housing.㊲ For instance, there was a house owner
in Beijing who has been staying in the house for a several year but still hasn’t get the
property rights transferred.㊳ In order to solve such dispute, Guangdong government
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announced that individual buyers are eligible to apply for themselves if the developers
are unable to facilitate on getting the housing certificate.㊴ The dispute caused by real
estate also includes the re-evaluation of Consumer Protection Law in 2009, which is
considered the possibility for post-purchasing refund.㊵ Liu Jungian, the secretary and
vice-president of Consumer Protection Law Research Centre, Chinese Law Society,
urged that such refund scheme may not be applicable to all kinds of consumer behaviors,
and there are three types of consumption may be suitable for the application of such
withdrawal: on-line deal, consumption that requires payment prior to contract signing,
and business transaction that involves great amount of capital. However, adversaries
argued that such withdrawal has its own moral deficiency.㊶

III. Secondary Fiscal Resources and Land Reserves Issue
Apart from saving estate developers or the public, the main reasons for government
intervention in the real estate market can also be discussed from the motivation of
self-interest. In a survey of 105 cities observed, the growth of Chinese land market has
reached its low point in 2009. 90 per cent of these cities have lowered their land price
compared to the price in 2008, and 40 per cent of cities have shown negative figures
on the price for urban land.㊷ Those all indicated the downturn of land market in China.
On the one hand, according to Qi Ji, the deputy Chief of Guangdong Bureau of NLMS,
the cost of land is one of main factors that essentially affect the housing price across
different localities in China.㊸ On the other hand, according to the Regulations on
Unused Land (the NLMS, Departmental Doctrine No. 5), local reservation on national
land seemed to be widely practiced.㊹
Such land reserves activities not only exist in Beijing but also the rest of the
country. According to the Chungyun Estate Agency’s investigation on the use of
urban land in 12 cities, 27 per cent of urban land in these cities is underdeveloped. 28
pieces of land are totally undeveloped, and most of them are not transferred yet but
reserved in the hands of estate developers. It is de jure regulated that for the unused
national land that has been contracted for estate development, the building projects
have been started in accordance with the time listed in the contracts. However, if the
developers fail to initiate such projects within one year, the authorities can charge the
developers a fee, which equivalent to 20 per cent of the contracted price, as not using
their contracted land. If the developers fail to start their project within 2 years, the
authorities can redeem the land without any compensation to the contractors in the third
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year. However, judging from the fact that the situation of land reserves is everywhere,
such policy on redeeming unused contracted land hasn’t yet been enforced properly.
The lack of enforcement for such policy mainly derived from local government’s
fiscal concern. In the speech “Why the Housing Price Costly?” issued by China
Industrial and Business Association in the National Politics Consultancy Conference,
it asserted that according to their researches on 9 cities, 49.42 per cent of expenses of
estate development belonged to the government (in other words, the price paid for the
use of national land plus taxation). Shanghai is the city where the government received
the highest percentage (64.5 per cent), of the total expenses for estate development
projects. However, such argument has put an expectation on the Shanghai Municipal
Government that it is going to release relevant statistics on land transfer fee in the short
future.㊺
Apart from money generated from land sales, which is considered off-budget
fiscal income for local government, there are around 20 different taxes and fees
levied, including land transfer fee, education added tax, urban construction fee, urban
infrastructure fee, value-added tax, health and safety, environmental protection fee, etc.
In addition to various taxes and fees, developers have to go through all the processes,
including the access to land, the establishment of project, the approval procedure, and
the permission for advanced sales, which has made the government’s intention to bid
up the housing price even more suspicious.
According to the NLMS, the annual income generated from land transfer nationwide
was 589.4 billion RMB, 550.5 billion RMB and 767.7 billion RMB between 2004 and
2006. This figure increased to 913 billion RMB during the first eleven months of 2009,
which is nearly 20 per cent of national fiscal income in total, and made such fee an
important source for local public finance. Li Anping, the associate research fellow of
Rrban and Environmental Research Centre, the CASS, argued in some localities, such
land related fees and taxes contribute to 40 per cent of in-budget fiscal income, and 60
per cent of off-budget income derived from land transfer fees.
In Guangzhou’s case, the fiscal income expected in 2007 was 9 billion RMB,
the actual amount received was 20.7 billion RMB, with 11.7 billion exceeding. Due
to the stagnation of land transfer this year, the size and scope of such transaction have
been dramatically decreased. During the first eight months of 2009, the total amount
of fiscal income generated from land transfer is merely 5.3 billion RMB, which is oneforth of the income around the same time last year. Gu Yuchang, the deputy director
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of professional committee of housing policy, the Division of Housing and Rural and
Urban Development, Guangdong Province, indicated the need to “levying building
taxes and make substantial changes.”㊻

IV. The Implementation of Responsibility System
Even though most citizens don’t really care about the secondary income sources of
the government, the exchanges behaviors between government and businesses created
serious problems in corruption, which leads to the ignorance of public welfare. In one
of briberies cases, a Shanghai estate developer gave governmental officials 15 million
RMB.㊼ The Yangshen county government in Anhui illegally confiscated villager’s
land via “more levy and less transfer,” “levy on land for non-commercial or/and
arable land,” and “confiscation with approval.” The conflicts of interests unavoidably
occur between the government and the public, which identifies serious violation on
individual’s economic human rights.
According to news reports, Yangshen County government managed to confiscate
16.5639 acre of village land, apart from official compensation and relocation fee which
was 40,000 RMB per unit (acreage), the government refused to pay for any crops or
buildings established above the land. The total amount of land levied by this county
government also exceeded its legal allowance. For instance, the country government
claimed that they only levied 65.55 acreage of arable land, but the actual number
confiscated was 82.99 acreage. Villagers voluntarily organized a defense team to
protect their land. On 9th Oct 2007, serious fights occurred between such defense team
and 300 county polices as well as security guards led by county leaders. The deputy
chief of the county government, Guo De, asserted that “such oppress was to prevent
the outbreak of even more serious social conflicts, during the fight, 3 county polices
were hurt, one police car was ruined, and none of our county policies and security
guards lay a finger on a citizen.” The Director of county NLMS Bureau clarified the
conflict as ‘villagers’ own problems,’ such explanation simply cannot calm the angry
public down.
Although there are indeed cases about farmers who invaded sold others arable
land,㊽ it actually causes even more damages when government plays the role as
land invader. Local government arbitrarily changed its urban planning, and led the
police to “maintain order” while the public fought against these arbitrary changes.
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Eventually the public appealed to the higher authorities for justice, and some of them
even advertised online for “the recruitment of honest government officials,” which
express their anger.㊾
Similar disputes also occur in Hainan Province. Administrative lawsuits increased
about 20 per cent between 2002 and 2008. The prosecutors are often economic
cooperatives formed by farmers, and the defendants are the sub-provincial level
government. Within the past 3 years, the Hainan provincial court has taken 3,760
lawsuits related to the mismanagements of land administration, urban planning, social
security, business, taxation, etc and within which 187 cases related to compensation
issues. These lawsuits involved with various kinds of administrative disputes, such
as administrative punishment, arbitration and permission. There are 1,504 cases are
related to the attribution of land use.㊿
According to the 8th Legal Inspection conducted by the NLMS in 2008, violation
on land use is still a problem. Compared to the 7th Legal Inspection of the NLMS, the
8th Legal Inspection found significant decrease on the total number of land converted
for construction to 37.6 per cent, the area converted to 47.7 per cent and the invasion
of arable land to 49.1 per cent. However, there are 8,718 illegal land use cases reported
during the 8th inspection, 7,311 were confirmed, 425 people were punished and 45
people are subject to criminal responsibilities.
Xu Shaoshi, the director of the NLMS, asserted that in 2009, the NLMS would
enforce “the Regulations on Disciplining Illegal Land Use (2009)” thoroughly on
local level. One example has been given by Wang Shuaitie’s case in Samenxia City,
Heinan Province. The dealing of such case led to the reveal of illegal land use in Baolin
City. The deputy Chief of county government Gao Yongda, received an administrative
warning; the party secretary Huang Songtao and the vice director of Baolin Country
Bureau of NLMS were both removed from office. The director of Yangding NLMS
centre, under the jurisdiction of Baolin NLMS, Zhuo Haijiang was recorded with
an administrative demerit. In the scandal of housing bribery in Machen, Hubei
Province, the City party secretary Deng Xinsheng and the deputy Chief of the Machen
government, Xu Zhengxian were been “double regulated” (xuan-guang) and later
removed from office. The director of Urban Construction Bureau, Xia Guangsong; the
party secretary of City Real Estate Bureau, Tao Xinwei and the vice-director of City
Construction Bureau, Xiong Wenjian were put under investigation. In Chongching,
there were more than 10 provincial level cadres removed because of great amount
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bribes received from estate developers. The vice-director of Urban Planning Bureau,
Liang Xiaoqi, repeatedly took briberies. He was sentenced to death with a suspension
for the total amount of briberies exceeded 15.89 million RMB. The former director
of Urban Planning Bureau Jiang Yong was also sentenced with the same punishment
for his 17.96 worth bribe taken. The director for Shanghai Putuo district, Zheng
Kemeng, was sentenced 13 years in jail, with deprived political rights for 3 years and
confiscated individual properties of 300,000 RMB due to an anonymous letter that
triggered the investigation on his bribe-taking behaviour. In Yiwu village, Zhengjing
Province, the Commission of Inspection and Discipline investigated cadres who paid
less for houses purchasing. In Shenyang, Liaongning Province, cadres who were in
charge with housing affairs cooperated with private estate agencies to embezzle the
house converting fees. There were 132 people involved in this bribery scandal, and 28
of them were already being put under the investigation of relevant legal departments.
In Weizhou, Wu Quangshu, the deputy director and party secretary of Urban
Reconstruction Department, was “double regulated” due to the purchasing of houses
with lower price. Shen Guangmeng, the former director of Infrastructure Department,
Jiangxi education university, was sentenced to 15 years by Nanchang City People’s
Court due to his deal with a private estate developer which worth 4.8 million RMB.
Although Neimeng County in Heinan Province decided to use punishment rather
than the responsibility system, the enhancement of responsibility system did protect
farmers’ economic rights. For instance, according to the Central Document No. 1
published in 2009, farmers have rights to choose whether they want to keep their
ownership during the land transfer or not. Guangzhou government further divided
land into two categories: land for business use and land for living assurance, and
attempted to find a new way of compensation for land levy.

V.Garbage Pollution in Rural Areas
In terms of environmental concerns, pollutions caused by seasonal or weather factors
are relatively predictable and easier to be dealt with. For instance, due to the rain
season and seasonal wind, various floating objects would be inpoured into the reservoir
in Three Gorges. The drought problem and the lack of rain have worsened the water
pollution in the Huai River area. However, compared with ‘natural’ pollution, manmade pollution seems to be more manageable. For instance, during the Chinese New
Year eve in 2009, the index of air pollution in Wuhan was increased from 65 to 167
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due to the flaming of fireworks. Similar cases have also been found in Beijing and
Urumchi. Although the Chinese government’s attitude toward flaming fireworks
in cities remains unclear, when applying the categories of natural and man-made
pollution to the garbage issue, it unavoidably reveals the potential crises for rural
garbage pollution.
In the rural area of China, there are more than million ton of garbage produced
on a daily basis which is often being buried without processing. One-third pollution in
China was created in rural villages, whereas one-sixth of CO2 emission in China was
contributed by rural garbage. 41 per cent of villages in China did not have central
water systems, 90 per cent of them did not have sewage and irrigation canals, 90
per cent of them did not have fire-fighting systems. Arbitrary garbage disposal has
become a common norm in rural China. According to the investigation conducted by
the Department of Health and Safety, the daily output of living garbage in rural villages
is 0.86 kg, resulting in the total annual outcome of 0.3 billion ton living garbage.
Such situation has revealed the seriousness of rural garbage in terms of quantity, even
though there are only few types of rural garbage which can be dissolved easily.
By using Jiangxi Province as an example, its daily output of village garbage is
2681 ton. But these trashes are not collected, not to mention recycled. Besides, there
are only two qualified landfill sites, and other landfill sites (40%) in Jiangxi only have
most basic functions. These simple function landfill sites can no longer satisfied the
demand brought by rural garbage in 2009. In the case of Hubei Province where 60 per
cent of population is produced in rural areas, there are 0.2 billion plastic bags produced
for agricultural product packing, and 30 per cent of such wastes remain inside the soil.
In other words, new types of rural garbage unavoidably lead to the increase on nondissolved garbage. It should be noticed that one - third of rural garbage are plastic,
which cannot be simply resolved by landfill, decomposition and burning.
Based on ‘Ideas on the Enhancement of Agricultural Development and CO2
Emission Reduction in Rural Areas’ published by the Department of Agriculture
in 2007, the State Council proposed to improve agricultural development and the
reduction of CO2 emission in rural areas in 2008. “Eco-protection and cleansing” has
become the focus of agricultural development in the future even thought its budget has
not yet listed by the government fiscal budget. The unawareness of garbage dealing
is another newly emerging warming. Apart from new experiment areas in rural China
where have latest technology of garbage dealings and landfills, most places only have
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basic-function landfill sites, which result in further pollution. The smell of garbage
also becomes an extended issue of human rights discussed in 2009. In one of rural
protest cases in Beijing, local government insisted that residents already received
compensation while their land were levied for the establishment of landfill site.
Government then refused to compensate on the smell brought by garbage disposed. In
response, villagers blocked the road in order to prevent the transportation of garbage
into the village. Since neither side is willing to make a concession, the end of such
block seemed to be unsolved forever.

VI. Irresponsible Government Attitude accelerates
Environmental Distortion
The importance of environmental protection has started getting noticed in recent years,
but neither the government nor the society has built up their sense of mission towards
such issue yet. Similar to suspicious economic statistics such as income and real estate
figures, the decrease on the statistics of environmental pollution has been proven to
be false. It is shown that current standard for CO2 emission reduction is based on the
national environmental statistics done in 2005. According to the director of Fuzhou
City Environmental Protection Bureau, Jiangxi Province, Yun Renmeng, such false
number was due to “the consideration of reality”, resulting in impossible mission on
SO2 emission reduction for 2008. Even if all factories were shot down in this county,
it would not have been able to fulfill the assigned quota. The same dilemma is also
faced in Jiujiang City.
The attribution of responsibilities is another concern. For instance, garbage
dumped alongside the river has blocked the cannel in Cangzhou City, Hebei Province.
But the hygiene and safety authorities declared that they would only be responsible
to “garbage floating on the river”. Whereas, the division of water networks in Water
Bureau said that they are only in charge of the management of water networks, not of
hygienic issues. The Environmental Protection Bureau then asserts that they would
only be in charge of industrial pollution on river, atmosphere, etc. The City Control
Bureau is responsible to “restaurants alongside the river,” declaring that it would
definitely report to its supervisor if there are any violations on garbage throwing.
Offshore villages can only advise these restaurants rather than regulate them. There
are four government departments involved in the management of this cannel, but none
of them is willing to take responsibilities while problem occurred.
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Government ignorance and deliberate hiding on local pollution accelerate the
situation of environmental distortion. For instance, water pollution in Danyang, Jiangsu
Province remained unknown until the notice of China Voice, which may cause by
local chemical plants. Similar problem also occurred in tap water pollution incident
in Chifang City, Inner Mongolia. The government is not only reluctant in reaction but
also delayed on announcement.
According to the budget for national environmental incidents listed by the State
Council in 2006, there are four types of emergency categorised, and the first class
incident is the event that causes more than 30 death or more than 100 people poisoned
or damaged. However, the lack of government response on the Jiling chemical textile
incident where 1,000 workers were poisoned is a big disappointment to the public.
There are a few legislations and regulations launched in an attempt to enhance
environmental protection, such as “the Warming System for Water Quality”
implemented in Heilongjiang Province; “the Decision on the Enhancement of
Environmental Protection on Neighbouring Sea” in Quanzhou, Fujing Province; “the
Procedure of Regulating Cannels” in Beijing. “The Project on Water Quality Control
and the Improvement of Management Technology” proposed by the Municipal Bureau
of Environmental Protection, the prohibition on projects involved underground water
drawing in Tianjin, proposing to control the decline on underground waterline to 30
millimeter, the 0.7 billion investment of urban eco-park in Kunmeng; “the Regulation
on the Protection of Ancient Trees” in Xi’an, the launch of green community in Ningxia
autonomic area; the increase of 50 per cent water fee on high waste and high energy
consumption enterprises in Guangdong; “the Regulation on Effluent Reduction”
in Hebei Province, etc. However, the implementation of these legislations and
regulations is the other story.
It is no doubt that pollution would affect human health, which enhances public
expectation on the responsibility of relevant environmental authorities. Since Yanchen
County in Jiangsu Province took over the chemical plants eliminated by Zhejiang,
Shanghai, Sunan, etc, initial investigation shows that there were 57 cancer patients
occurred during the past 7-8 years, the age of dead was between 50 and 60 year old.
The Ministry of Environmental Protection ordained a “Minister Order” in
2009, stressing on that the central authorities can shot down enterprises committing
to environmental pollution without notifying local government. This method not
only upgrades the power of central authorities but also prevent local government’s
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intention on pursuing “economic development brought by pollution.” However, the
corresponding judicial system has not yet formed.
In terms of institutionalization, the status of Environmental Protection Bureaux
needs to be confirmed, whereas, their functions need to be enhanced, such as the
initial fine for enterprises is between 10 and 50 thousand, however, the enterprises
can apply for administrative appeal, and bring administrative lawsuits within the first
3 months noticed. As a consequence, enterprises prefer to fight with the authorities
rather than to spend million dollars on the purchase of new equipments. In addition,
the implementation of punishment on violation of environmental protection laws/
regulations belongs to the state and the provincial-level environmental protection
authorities. But enterprises are often based on local, which have made the jurisdiction
of such minister order less effective. The efficacy of local environmental protection
authorities is also in question: whether local authorities would cover for the enterprises
which pollute local environment, or whether local authorities choose to ignore the
misbehaviour of local sewage-farms, letting them become the source of local
pollution.
In 2008, direct civil appeals to the environmental protection authorities has
increased 170 per cent compared to the total number of cases occurred in 2007, and
half of the cases were categorized as “poor quality.” According to the vice-director of
Jianli County Environmental Protection Bureau, Hubei Province, Zhou Yufang, their
department has around 100 investigators and can only examine 10 per cent to 20 per
cent of such complains. Such low rate of completion outlines the lack of ability for
authorities to implement their duties even if they are willing to do so. The second-hand
smoking is also a case in point. There are more than 400 civil groups dedicate to the
protection of second-hand smokers based on the fact that there are only 0.35 billion
active smokers but 0.54 billion passive smokers in China. These groups lobby for the
restriction of smoking in public places, however, research shows that there are 85 per
cent of people who are unaware of the consequences of second-hand smoking.
In 2009, whether the Environmental Protection Bureaux are able to participate in
enterprises’ environmental evaluation has received substantial attention. Apart from not
allowing enterprises to pay for “government’s assistance on environment evaluation”
or getting the environmental assurance centres, which are under the jurisdiction of
Environmental Protection Bureaux, to conduct their environmental evaluation for
them, the Environmental Protection Bureaux would also require sufficient power and
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finance support in order to prevent any unlawful behaviours tempted, which should be
considered as the priority of government targets in China.

i. Yangzong Sea Arsenic pollution, Yunnan Province
The problem of water pollution remains one of hottest issues in 2009. During the
135 cases of sudden incidents been investigated, 46 cases are related to the safety of
drinking water, which contributed to 34 per cent of total cases. After the outbreak of
arsenic pollution in Guizhou, Hunan, Guangxi, Yunnan and Henan in 2008, there is
one more incident reported in the border between Shandong and Jiangsu in January
2009.
The arsenic pollution of Yangzong Sea is one of 2009 incidents that received
most attention. The Jingye Company started violating relevant regulations on national
protection and prevention of environmental pollution since 2001. It built up two new
production lines for refined thiosulfate with annual capacity of 28 thousand ton and one
product line for orthophosphoric acid with annual capacity of 80 thousand ton, which
neither had proper environmental evaluation done nor corresponding environmental
protection mechanism embedded. The industrial waste containing arsenic poison
circulated around the periphery of factory and got into Yangzong Sea through the
penetration of earth’s surface and underground water areas. Such pollution downgraded
the water quality of Yangzong Sea from the secondary best to the fifth level poor.
The prosecuted also provided their side of evidence during the trial held in
Chenjiang Local Court, such evidence included their company was incapable of
creating such damages, that this pollution is contributed by more than one company
judging from the size of pollution, and the concentration of such pollution is related
to the prior earthquakes happened in Wenchuan. The prosecutor then argued that
Chenjiang county hasn’t experienced any earthquakes considered as significant, and
during the date of 12th May 2008, there is no sign of earthquake occurred in Chenjiang
county. The possibilities of such pollution was caused by natural or geological reasons
have thus been ruled out.
Noteworthy, Yunnan Government decided to adopt administrative responsibility
system for Yangzong Sea incident, which caused 12 governmental officials removed
from office. The contents of this administrative responsibility procedure included: the
hard-copy version of self-criticism done by Yuxi City Government and provincial
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Water Bureau, an open apologies from Yuxi City government via public media, the
punishments on relevant individuals, the advice on the resignation of Chen Zhifen, the
deputy chief of the Yuxi City government, the criticism on the director of provincial
water bureau, Chen Jian, party inspection and/or administrative discipline on 24
governmental officials involved, including 9 provincial-level and 15 local bureaucrats.
Apart from 12 people removed from office, others were also punished via detention,
requirement on doing self-criticism reports, the forced resignation, the adjustment of
job position, the notification and criticism from the superiors, etc.
Apart from Yangzong Sea incident, Datun Sea arsenic pollution in Honghezhou,
Yunnan Province is considered as a chain effect. Yunnan Tin Industrial Group used
similar excuse to Jingyi Company, asserting that they did not pollute Datun Sea. In
addition, compensation given to nearby households consisting of 160,000 individuals
was for “the damage on crop” rather than for “pollution” caused. Local government
then declaimed that due to the low water line of Datun Sea, industrial wastes, whether
it is being dumped intentionally or accidentally, would all end up into Datun Sea
anyway.
After the trial of Yangzong Sea incident, local government seemed to come out
with a doubtful solution named “the comprehensive solutions for the Yangzong Sea
pollution” by proposing to dilute the density of arsenic with more water. Exports urged
that there is about 76.8 ton of arsenic in Yangzong Sea, but the report totally ignore
some essential questions, including how much water is needed for the recovery of
Yangzong Sea? How the government is going to get the water? And where shall the
extra water go?
Apart from fine, the primary suspect of Yanhu City 220 superior water pollution
case, the director of Xinhau chemical plant, Hu Wenbiao, were sentenced 10 years
imprisonment by the People’s Court, and it was the very first time in China that
enterprises violated the laws on waste discharge were sentenced. The Yanhu City
220 superior water pollution happened between November 2007 and February 2009.
Hu Wenbiao, the director of Xinhau chemical plant, the director of production and
workshop, Ding Yuesheng, with perfect understanding on that their plant is not allowed
to discharge their poisoned waste, still decided to dump their industrial waste full of
potassium saline, resulting in 66 hour cut-off of water supply for 220,000 residents.
This case not only demonstrates the implementation of responsibility system but
also raises the management problem. In fact, the effect of pollution is never regional.
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For instance, waste toss by some enterprises in the upstream river in Jiangsu resulted
in the massacre of silver carps cultivated in the downstream of in Shandong.

ii. Continuous Insistence and Pressures
According to the Bulletin of Greening Chinese National Land, 2008, the landscape
engineering in China has made some progress via urban plantation, the maintenance of
forestry and wetland ecology, the protection of specie variety, etc. Although there is
no large-scale case in comparison with last year, such as Taihu lake blue-green algae
incident and the water pollution of Songhua River; in 2009, general cases are still
reported across the country.
500 thousand people were reported effected by the decision of the Peizhou City
government, Jiangsu Province to put ferric chloride (FeCI3) into water in an attempt
to decrease the density of arsenics caused by the arsenic pollution in Linxi, Shandong
Province. The continuous influx of industrial waste into local rivers conducted by
local enterprises affected the health of more than 40 million people in Hunan area.
According to the estimation of local environmental protection bureau, the loss caused
by such pollution has reached nearly 4 billion RMB. The desertisation of Bohai Sea
worsened the exhaustion of fishery source. The desertisation, soil erosion and water
loss of Maqu wetland in Tibet Plateau resulted in the loss of more than 100 thousand
hectare wetland during the past 40 years.
There are few cases on how local government disciplined enterprises, for instance,
Xi’an City Environmental Protection Bureau listed 12 enterprises and each of them was
charged with 100 thousand RMB (and below) fine. Chinghai government disciplined
around 50 enterprises through project approval, branding supervision, dealing
within restricted time, administrative punishment, and media explosion, etc. Four
governmental officials apologized on TV in order to end an incident in Guangdong
Province. However, the withdrawal on the hydraulic generation project proposed
by Hauneng Group and Huadian Group in Jingsajiang River is considered a “blank
cartridge.” The Environmental Protection Bureau in Shandong stopped the approval
of many construction works due to environmental concerns. However, iron and steel
industries have become the mainstream of Shandong economy, and compared with
its income generated by such industries, 200 thousand RMB fine is actually nothing.
It is noteworthy to mention the card system applied in the Guangdong area.
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There are three different cards: red card, yellow card and green card. Even though
there are 58 enterprises received yellow or red cards this year, enterprises received
green card are entitled to receive better loan conditions. In other words, in order
to improve effective supervision, apart from empowering the authorities with more
jurisdictions, the establishment of reward system is also important. The improvement
of environmental protection supervision cannot be achieved through the establishment
of management responsibility system only.
In conclusion, the violation on economic and environmental rights in China can
be summarized as “indirect evading.” According to the Report on the Development
of Grass-root Cadres’ Morality and Incorruption published by the CASS, “due to
the loophole of current contract responsibility system, local cadres often play an
infamous role in the management of village land which results in the damage of
villagers’ interests as well as a series of social problems that not only ruin the rural
order but also threaten the sustainability and stability of local villages.” Apart from
identifying the quick changes in society and economy, in the report, the argument that
“the misbehaviours of local cadres were induced by the current contract responsibility
system of land management” outlines the official tendency of “indirect evading” while
problems occurred. In other words, the priority of government reform should focus on
the resistance of various temptation towards cadres, such as agency fees, sponsor fees,
consultation fees, judge fees, export fees, etc, rather than to argue the innocence of these
cadres by blaming the loopholes of current system that lure them into temptation.
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Education and Cultural Rights
Chang-Yen Tsai*

I. Introduction
The concept of “right to education and culture” stipulates that in addition to political,
economic and social rights, every human being also enjoys equal right to school
education and participation in cultural life. In recognition of this concept, Article 13
to Article 15 of the International Covenant on Economic, Social and Cultural Rights
(ICESCR), and Article 28 of the Convention of the Rights of Child, both adopted by
the United Nations, clearly stipulate the basic right to school education, the essential
objectives of promoting primary education, and the participation in cultural life.
Therefore, the meaning and the spirit of education and cultural rights are manifest in
the prescription and regulation of the above-mentioned treaties.
By referring to the articles of the International Covenant on Economic, Social
and Cultural Rights (ICESCR), this chapter will discuss and analyze the policy and
implementation of education and cultural rights in China in 2009. Chinese government
released no publication in the domain of human rights in 2009. Governmental perspective
on the development of educational and cultural rights in China can be obtained from
the white paper titled “China’s Human Rights Progress in 2004,” published by the State
Council of the People’s Republic of China (PRC) on April 13th, 2005. This white paper
mostly mentions positive improvements, such as Chinese government’s efforts towards
promotion of comprehensive and coordinated development in cities and countryside,
in provinces and in the whole society. It is also emphatic on the tremendous national
resources invested to promote state efforts in the fields of education, science, culture,
health and sports, as a means to improve people’s education and cultural rights.

* Chang-Yen Tsai is Chair of Depertment of East Asian Culture and Development
and joint appoint associate professor of the Graduate Institute of Political Science,
National Taiwan Normal University.
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In addition, this chapter will offer an introduction of international human rights
pertaining to education and cultural rights. Education right will be examined based
on the implementation of compulsory education, high school education and higher
education in China’s education system. Observation of cultural rights in China will be
followed by the examination of education rights. Finally, this chapter will conclude
with an overall evaluation of China’s education and cultural rights based on the criteria
of ICESCR. Generally speaking, the practice of education and cultural rights in China
in 2009 still reserves great room for improvement and deserves to be kept under
continuous observation.

II. The Evaluation Criteria of “Education and Cultural Rights”
Article 13 and Article 14 in the International Covenant on Economic, Social and
Cultural Rights (ICESCR) guarantee that everyone has the right to education. To
achieve the full realization of this goal, the ICESCR requires all sate parties to the
covenant to implement the following:
(a) Primary education shall be compulsory and free for all.
(b) Secondary education, including technical and vocational education, shall be
made generally available and accessible to all by every appropriate means,
and in particular by the progressive introduction of free education.
(c) Higher education shall be made equally accessible to all-on the basis of
capability by every appropriate means, and in particular, by the progress
introduction of free education.
(d) Fundamental education shall be encouraged or intensified as far as possible for
those persons who have not received or not completed primary education.
(e) The development of a system of schools at all levels shall be actively pursued,
an adequate fellowship system shall be established, and the material conditions
of teaching staff shall be continuously improved.
(f) The state parties to the covenant undertook to respect the liberty of parents
and, when applicable, legal guardians to choose schools for their children,
other than those established by public authorities, which conform to such
minimum educational standards as may be laid down or approved by the state,
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and to ensure the religious and moral education of their children in conformity
with their own convictions.
Besides, Article 15 of ICESCR says that state parties to the covenant should
recognize the right of everyone to take part in cultural life, to enjoy the benefits of
scientific progress and its applications, to benefit from the protection of the moral and
material interests resulting from any scientific, literary or artistic production of which
s/he is the author.
Based on the above three articles in the International Covenant of Economic,
Social and Cultural Rights, it is evident that educational rights include not simply the
right to education, but also the abolition of rules and practices which interfere with
individual’s rights to education. Moreover, the covenant is emphatic that in addition to
protecting fundamental freedoms necessary for culture preservation and development,
states should promote international co-operation and exchange in the fields of science
and culture so as to improve the civilization of all human beings. In this backdrop, the
following sections of this chapter will examine and discuss the situation of ‘education
and cultural rights’ in China in 2009, by referring to the guidelines stipulated in
ICESCR.

III. Observation of Education and Cultural Rights in China in
2009
Compulsory Education
i. School Selection Fee
Compulsory education is a duty that requires compliance from both the government
and the people. Most countries in the world have compulsory education, though the
minimum number of years may vary; in some developed countries, compulsory school
education is until 16 years of age. The Compulsory Education Law in the PRC was
introduced on July 1, 1986, a milestone in China’s educational reforms.① It provides
compulsory education to all school-age children and youth. Several of the articles in
this law are in the same line as the ICESCR. Article 2 of this law clearly specifies that
the government should implement nine-year compulsory education; the provinces, the
autonomous regions, and the municipalities should act accordingly, based on their
local economy and cultural development, in carrying out the procedures and steps
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to implement compulsory education. Article 5 states that “every six-year-old child,
regardless of his/her sex, race, or ethnicity, is duty-bound to attend school to receive
the stipulated number of years of schooling.” In some areas that lack the infrastructure
for implementing compulsory education, the maximum limit is seven years.
As a common problem in China, school selection is closely related to uneven
allocation of educational resources. According to the state policy, it is prohibited
charging sponsor fee or selection fee in the compulsory education phase. School
promotion should be based on the proximity of residence as the regulations of
Compulsory Education Law show: “Local governments at all levels should ensure
that all school-age children and teenagers are able to attend schools in the district
of their registered household.” However, the unequal allocation of school resources
is not only common but also deteriorating, which in turn furthers the expansion of
magnet primary schools; parents make every effort to send their children to enroll in
prestigious schools, which in turn feeds the flame of school choosing madness.②
Most of the parents believe that school education determines the prospect of their
children’s success in the future, and driven by the “one-child” policy, parents would
spend all their earnings in children’s education expenses in order to guarantee their
only one child a brighter and promising future. As a result, in order to control the
enrollment, parents have to pay expensive school selection fee if their children want to
attend a magnet school not in their school district.③ Therefore, Public schools should
enforce the practice of recruiting students in their school district and strictly prohibit
cross-district enrollment. However, the uneven allocation of educational resources
among schools is too much to satisfy social demand. The uneven allocation, as the
primary origin of compulsory education problem, not only impedes the construction of
a society of educational justice, but makes parents and students toiling over schools.④
Furthermore, many schools peculate school selection fee which is usually
recorded out of balance sheet. Some magnet schools in district or city level charge
school selection fee in disguise of “voluntary donation fee” which is for school staff
the breeding ground of corruption rather than for students improving equipment and
teachers’ quality.⑤ For example, Guangdong Province promulgated the provision that
schools are forbidden to concoct all sorts of names and pretexts in their admission,
and no sponsor or donation fee should be linked to school admission. Although this
provision is reiterated every year before school beings, cross-district enrollment
and school selection fee are in fact a “death real.” Many parents have to pay several
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thousands of “voluntary donation fee” in order to transfer their children to magnet
schools, and this “voluntary donation fee” is in reality school selection fee.⑥
Students struggle for high quality resources concentrating merely on magnet
schools by which “school selection” is becoming a fashion. Yet “school selection fee”
not only results in educational corruption but hinders educational fairness. There is
existing governmental prohibition of school selection whereas the problem is never
resolved, even getting worse. Experts argue that one of the main reasons is that
government lacks in capability to implement practical policies. Therefore governments
are responsible for the problem of school selection.

ii. Arbitrary Charges
Despite the detailed regulations prescribed in PRC’s latest Compulsory Education Law,
the actual functioning of compulsory education system has many limitations. First,
the implementation of compulsory education in China is extremely biased, and the
inequity exists in mainly two aspects: First, is unequal access to attend school, mostly
because of the disparity between cities and rural communities and between male and
female children, and unequal allocation of school resources, includes the allocation
of financial resources and teacher quality. The uneven distribution of resources has
created huge disparity in the quality of China’s compulsory education between cities
and rural areas. Second, the budget for compulsory education is far from sufficient.
In the conference of “Education Forum for Asia” held on October 21st, 2006, the
Minster of Education Zhou Ji announced that in the next 15 years, China will gradually
increase the GDP percentage to be spent in public education.
The total educational expenditure takes up only 2% of its Gross Domestic Product,
far lower than the 6% standard suggested by the United Nations. The government is
only responsible for 53% of school expenses, and the remaining 47% of the expenditure
is left up to students, which exacerbates the discrimination against poor children.
Although the PRC’s Compulsory Education Law states that annual expenditure
on education will not be less than 6% of GDP, over the past 19 years the average
percentage of expenditure on education has been only 2%; this places China amongst
the least-committed countries to public education. Additionally, the local government
is responsible for the expenditure on compulsory education, with little aid from the
center or the province. So in counties with little tax revenue and financial resources, the
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implementation of primary education is often a problem, especially in rural villages.
This has negative consequences, such as overdue paychecks for teachers or inadequate
teaching materials, which inevitably suffocates the progress of educational reform in
China.⑦
Chinese government has taken several measures to improve the above-mentioned
issues in rural areas, such as instituting the “Free Miscellaneous Charges, Free Textbooks,
and Providing Allowances for Boarding Students” provision in 2009. Besides,
the revised Compulsory Education Law in 2009 specifies how the implementation
of compulsory education is free to all by stating that “the State Council and local
governments at all levels should be responsible for the expenditure for compulsory
education.” However, according to the inspection report on the implementation of
compulsory education, the National People’s Congress’ Standing Committee found
that the new mechanism of ensuring sufficient funding for compulsory education in
rural areas still encounters the following dilemma:⑧
(a) General expenditure is in average lower than the needed. Although the general
expenditure for primary schools in mid and western rural areas is higher than
before, it only helps to maintain the basic functioning of schools and cannot
meet the actual needs.
(b) Basic school infrastructure and facilities are relatively insufficient. In some
schools, the facilities in dormitory, cafeteria, sports stadium and sanitation
are far from meeting the basic requirements; 2 to 3 students have to squeeze
in one bed.
(c) Teachers’ actual income in decreased. Although the implementation of new
mechanism strictly prohibits the general expenditure from being appropriated
and the names and pretexts of miscellaneous charges from being concocted,
this new mechanism in fact leads to the decease of teachers’ income.
(d) The coverage of subsidizing impoverished boarding students is small and the
subsidies are low. Only 29% of boarding students receive living subsidies,
and the amount is $300 RMB per year, which means that it is less than $1
RMB a day.
In addition, the implementation of nine-year compulsory education has got the
rural areas in debt for up to more than $50 billion RMB, most of which are the advance
on construction team, bank loans, and the borrowing from teachers and the community.
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While 360,000 substitute teachers are in rural areas, there remains a great shortage of
teachers in the remote, impoverished and mountainous areas.

High School Education
High school education in China still has many problems in 2009. First, difference
in family background of senior high school students creates inequity; access to high
school education is differentiated by the class or social strata, it denies low income
students’ the chance of upward mobility through higher education. Besides, the
division of senior high schools in China into three kinds: magnet general, non-magnet
general and vocational is practically a differentiation based on order of superiority;
schools are stratified by the differences in students’ family background and acceptance
score levels. Overall, discriminated access to high school education not only blocks
social mobility but also creates the inequity in receiving higher education. The high
drop-out rate in rural areas is generally considered a result of four main reasons: first,
the aggravating impoverishment in rural villages; second, the soaring tuition fees in
higher education; third, low employment of college graduates; fourth, the exacerbation
of labor shortage.⑨

i. High School Selection Fee
The problem of high school selection fee also resulted from the insufficient
governmental investment in education. Chinese government has “three regulations”
policy to constrain the recruiting score, number of students, and standard of charge
for public high schools to recruit students through school selection. The proportion of
students from school selection and required admission score are decided by educational
administration of provincial government; the amount of selection fee is collaborated
by educational, financial, and economic administration of provincial government then
approved by provincial people government. Schools are not allowed to expand the
proportion of students from school selection, to lower required admission score, raise
the selection fee, nor any other arbitrary charges.
During the Twin Sessions (National People’s Congress and Chinese People’s
Political Consultative Conference), the fiery debate on the legitimacy of high school
selection fee was the headline of heated discussions. High school selection fee was
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originated from the insufficient investment in educational expenditure in China; it was
a charge of circumstances that schools want to expand but have no money, yet parents
are willing to spend more if schools provide good quality of education. The Ministry
of Education prescribed the “three-limit” policy to regulate high school selection fee,
and the “three-limit” refers to limitations on (1) the passing test score, (2) the ratio
of school-selection admissions, and (3) the maximum charge of school selection fee.
The provincial-level educational department determines the ratio of school-selection
admissions, as well as the passing test score. As for the maximum charge of school
selection fee, it is jointly approved by the provincial-level educational department,
the financial and pricing department, and the provincial-level people’s government.
Schools are strictly forbidden to increase the ratio of school-selection admissions, to
increase the maximum charge, or to lower the passing test score.
However, since high school students have to prepare for the college entrance
examination, for parents and students to attend to reputational high schools is a
guarantee to good college which further raises the school selection fee. Scholars noted
that the heavy burden of school selection fee has been more than half of the household
income for average family.⑩ Many high schools attract students by raising college
entrance rate and reputation and then charge high school selection fee. Consequently,
school selection fee, in disguise, make qualified students have rights to choose good
schools and to receive good education, but in fact transfer educational cost toward
students. Furthermore, the institution of school selection fee makes the unfair situation
even worse by excluding students who cannot afford it.
The reality is, unfortunately, far from the ideality. To be exempt from the
regulations of school selection fee, many schools established private schools in order to
increase school revenue and to attract outstanding students. Crowned with high college
admission rates, those private high schools become more famous and prestigious, and
thus attract more school-selection students, which in turn help those private schools
to profit from charging school selection fee.⑪ School selection fee is initially intended
to provide outstanding students with an alternative of choosing a prestigious school
to receive better quality of education. It is in fact a disguise of passing the education
cost to students, as well as excluding those who can’t afford school selection fee from
receiving better quality of education.
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ii. Arbitrary Charges
Arbitrary charges of miscellaneous fee have long been notorious in China. According
to an official statistics, people make most complaints against arbitrary charges of
educational fee,⑫ including high school selection fee, mandatory service charges,
compulsory health insurance fee, and tutorial fee, etc.⑬
According Professor Hsinghua Yang’s study of the disproportion in distribution
of self-dependent and government-dependent students in schools in eight provinces
is noteworthy. Of the 24 magnet schools that he investigated, he found that selfdependent students accounted for more than 50% of enrollment, and only 20%-30% of
the students were from the peasantry. Double track education therefore not only blocks
social mobility, but also causes inequity in higher education; even top universities in
China recruit students from the magnet schools.⑭
Though the National Development and Reform Commission issued a circular notice
asking for supervision of educational charges and standardization of miscellaneous
tuition fees including “school inside schools,” “class inside schools,” “one school two
systems,” or other similar ways, in some poor counties such as Xinhua, the “school
inside schools” keeps arbitrarily charging students tuition between 1,200 and 1,500
RMB for every semester. According to a survey, the “school in schools” in Xinhua not
only seizes public educational resources but has the same president as the public school.
Local government says that because schools lack in sufficient budget, the “school
in schools” is not prohibited so that the arbitrary charges are merely based on usual
standards reported by TV stations without mandate from superior price department.⑮

Higher Education
Article 13 says that higher education “shall be made equally accessible to all, on the
basis of capacity, by every appropriate means, and in particular by the progressive
introduction of free education.” However, in reality, higher education in China is
discriminatory.
It is observed that the higher education crisis in China is so deep that it has become
a paradox. On one hand, outdated beliefs and corrupt practices in education have
grown in the past few years and students are disappointed with the system. Parents
and student are well aware of the rapidly diminishing returns on their investment in
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education, and the risk has increased dramatically. Hundreds of millions of graduate
students face the challenges of unemployment upon graduation; some compete with
the peasants to earn the minimum wage.
On the other hand, the enthusiasm for higher education is on the rise. Despite the
huge risk of higher education, especially it is observed that the higher education crisis in
China is so deep that it has become a paradox. On one hand, outdated beliefs and corrupt
practices in education have grown in the past few years and students are disappointed
with the system. Parents and student are well aware of the rapidly diminishing returns
on their investment in education, and the risk has increased dramatically. Hundreds of
millions of graduate students face the challenges of unemployment upon graduation;
some compete with the peasants to earn the minimum wage. On the other hand,
the enthusiasm for higher education is on the rise. Despite the huge risk of higher
education, especially

i. High Difficulty for College Graduate to Get a Job
In past 10 years, China government raised the college enrollment above a time. People
who received higher education and seek a work join the huge labor force with an
astonishing speed, which makes the labor market with supply over demand. The
original purpose of government was to cultivate more skilled labor force to cope with
the fast economic growth. However the extent of the average employment rate of
college graduates continuously reluctantly keeps about 70%, in other words, about
one-third of college graduates face the awkward situation of unemployment in every
year.⑯
For example, a tenth of freshmen in Hubei gave up their enrollment because of
high tuition. Although the local governments and universities in Hubei have some relief
plans for poor students, many students and families in some areas are still troubled
about paying few thousand dollars for their tuition fees.⑰ In addition, it was reported
that there was a substantial decline of rural students attending “key” universities such
as Peking and Tsinghua Universities, but the ratio of rural students attending “nonkey” universities had increased.⑱
Chinese Academy of Social Science declared 2009 Bluebook of Society which
reported that there were one million college graduates still unemployed out of nearly
five million in 2008. In China, the gross rate of college entrance is merely 20% which
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is much lower than industrialized countries and other newly industrialized countries
nearby. Thus development of college should be continued. However, how to solve the
problem of unemployment of college graduates will be a hurdle for China after the
problem of lay-off employees of state-owned enterprises.⑲
According to reports, in 2009 there are 4,130,000 college graduates which is
750,000 more than that in 2008, or 22% increased. The sharp raise of college graduate
increases the pressure to get a job. A survey shows that 65% of respondents think
current employment situation is more difficult and stressful than before; 21% of
respondents think the pressure is no different; 14% of respondents think the pressure
is too high to deal with.⑳

ii.The Problem of College Entrance Examination Immigration
The chances for college entrance are seriously unfair in China due to the policy of
provincial quota and different standard of admission in regions. This is the institutional
factor of the difficulty to prohibit the college entrance examination immigration. Those
who are qualified to get admission from reputational college in Beijing can only get
admission from average college in Hubei province with the same score. As many
media reports have shown, the hukou system and the regulation of education seriously
violate the rights of fair education for students.
However, in such a high tuitions situation, more badly, some schools in order to
ensure the tuitions can be gathered, they announced the list of students who is in arrear
with tuitions or compulsory prohibit them purchasing computers. To force students to
pay tuitions as soon as possible, they not only against the privacy right and the right to
education, but also hurt the self-esteem of poor students.㉑
Before 1985, the government funded higher education expenses. However, the
1985 “Central Committee of the Chinese Communist Party’s Decision on Educational
Reform” introduced change, allowing colleges and universities to recruit a small
proportion of self-dependent students. These students were required to pay a certain
amount of fees. Further, in 1989, the State Education Committee, the National
Price Bureau, and the Ministry of Finance co-stipulated “Regulations on Collecting
Miscellaneous and Boarding Fees in General Higher Education Schools,” which
reaffirmed the legitimacy of high tuition policies and held both the government and
the students responsible for higher education expenses.
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Higher education takes the largest share of public expenses. The government
increasingly relies on tuition hikes to bear the costs of higher education. For the poor,
there are only two options: to quit or to make a concession by choosing other unpopular,
specialized schools such as “Agriculture and Forestry,” “Mineralogy,” or “Petroleum.”
Thus, high tuition fee policies not only make access to higher education difficult for
the poor, but also restrict their choice of schools. According to a survey, 60.93% of
randomly selected postgraduates come from upper-level families, while only 30%
come from the middle and the working-classes.㉒ This statistic is, simply, one of the
many findings that evidence the injustice of China’s higher education system. In sum,
the high tuition fees in higher education deprive the lower-class of their right to equal
higher education, and in some ways, blocks social mobility.㉓

Basic Facts about Cultural Rights
In cultural rights, according to the “Worldwide Press Freedom Index 2009” published
by Reporters without Borders, the organization noted particularly that with less than one
year before the Beijing Olympics opening, it is doubtful that whether the Communist
Party of China would comply with the promises to improve the freedom of the press
and to release the journalists detained in China. The finding of the investigation
demonstrate again that mainland China ruled by one-party of Communist Party only
permit the lowest level of press freedom.㉔ The following will provide the actual state
of cultural rights on four issues in China in the past one year, they respectively are
first, bans on books and periodicals; second, bans on news, TVs, movies, other media
productions; third, restrictions on freedom of religion; and fourth, human rights in
internet access.
The report states that China supported ethnic minorities in preserving and
developing their unique forms of language, literature, art, news publications, and
broadcasting movies and television programs. The government also organized and
advocated the collection, collation, translation, and publication of national historical
and cultural books. The government also maintained ethnic groups’ scenic spots and
relics, preserved important historic and cultural heritage sites, and encouraged the
development of traditional culture. In addition, China also instituted a special team
called the “National Planning Group of Collating and Publishing Ethnic Minorities’
Ancient Books.” At present, 25 provinces (including autonomous regions and
municipalities) and 130 prefectures have research institutions like this, and have
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collected 120 thousand different kinds of ancient books, of which 5,000 have been
published.
Furthermore, China had 30 kinds of world-class cultural heritage sites, of both
national and cultural heritage and natural heritage. Among them, the Lhasa Potala
Palace and the Li River Old City are examples of “cultural heritage;” Nine Stronghold
Ditches, Huanglong Scenic Spot, and the natural landscape of “Three Rivers Flowing
Together” are examples of “natural heritage.” In addition, the publication of “Naxi
East Pakistan Ancient Literature” has been included in the United Nations Educational,
Scientific and Cultural Organization’s collection of “The List of World Memory
Heritage.”㉕

Bans on Books and Periodicals
The situation of prohibition of books or journals is an important index to observe a
country’s cultural right. Chinese government had promised to improve the situation
of human rights and freedom of the press in order to success of the Olympic Game in
Beijing. Yet it still arbitrarily blacks out publications when concerning political issues
or those which are harmful to state image.
Censorship and banning of books and periodicals are important indicators of
status of cultural rights. In the past one year, many publications and periodicals known
for their bluntness in discussing the forbidden topics were suppressed and purged.
For example, Yang Bin, the chief editor of “The Beijing News” was laid off; “The
Freezing Point”, a weekly circular affiliated to “China Youth Daily” newsgroup, was
forced to suspend publication because it carried an article written by Professor Yuan
Weishi of Zhongshan University, where he commented that the history edited in the
middle school history textbook is misleading and full of fallacies.
Similarly, retired Xinhua News Agency journalist Dai Huang planed to reprint his
book- “Nine Deaths and One Life-My Experiences as a Rightist,” but GAPP blocked
him from reprinting the book again with “irrelevant to publish.” He has ever written to
GAPP, and request them show the evidence as the basis to “irrelevant to publish.” But
GAPP refused to response it, so as his book cannot be published. That constituted an
actual harm for him; he can only rely on the judiciary to solve the problem. However,
he filed the lawsuit on the court, but the court decided not to accept the lawsuit.㉖
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In addition, the book “Collection of June Fourth Poems,” which editorial board
were formed by student leaders Wang Dan, Pinchao Jiang, Boli Zhang, Pokong Cheng
and so on 16 people also were banned. And the websites in China which involved
the submission activity all have been the fate of blockade. The major reason is that
Communist Party worried that the collection of poems spread secretly in China affecting
China’s political stability. Thus, the authorities took a large-scale nationwide, secret
seizure action.㉗

Bans on News, TVs, Movies, other Media Productions
Bans on or censorship of news, movies, TV programs and other media productions
is an important mark in assessing cultural rights. According to an investigation
made by Hong Kong Journalists Association (HKJA) showed that 58.4 percent of
journalists surveyed believe that freedom of press has deteriorated over the decade
since Hong Kong was returned to Chinese rule in 1997, mainly because of serious
“self-censorship” in the Hong Kong media. Self-censorship mainly performs in that
the media decide play down news negative or unfavorable to the Chinese authorities or
“sensitive subjects” regarded by the Chinese authorities.㉘ It means that Hong Kong’s
media quiet fear of the China government to suppress the media.
In early, the Chinese National Broadcasting, Movie, and TV Bureau posted a notice
on its official website stating the ban. The notice indicated that the commercial aroused
strong antipathy among the majority of Chinese audience; the TV commercial went
against the sixth and the seventh articles in the “Tentative Management Regulations
of Radio and TV Commercials.” The sixth article states, “All radio and television
commercials must maintain national dignity and interest, and must respect Chinese
traditional culture,” and the seventh article specifies that, “All radio and television
commercials must not include contents that blaspheme ethnic customs and traditions.”
Although Nike is a world-renowned sports franchise and this television commercial
received no punitive attacks elsewhere, the Chinese government found ways to justify
its control over the media. Furthermore, the Nike incident is undoubtedly a blow to the
freedom of dissemination of culture.
Moreover, China government in order to perform an atmosphere with “harmonious
society” this year, it expressed would comprehensively intensify the control of the
media’s freedom of speech including TVs, broadcastings, and newspapers. All
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programs and speech with unqualified to create a harmonious atmosphere and easy
to trigger conflicts would not be allowed to sow, as to ensure the media’s political
correct. In view of the above, the Propaganda Department of the Central Committee
of the Communist Party of China set 20 “forbidden zones” for China’s propaganda
policies, including the following: all domestic television channels should broadcast
the dramas that advocates morality in primetime and the program related to sensitive
political event or anniversaries have to be audit before broadcast; and suppress “the
vulgar show” and ban foreign animation in the primetime, etc.㉙

Restrictions on Freedom of Religion
Religious activities are the manifestation of the vitality and civilization of human’s
spiritual lives. If religious rights cannot be protected and even persecuted, cultural rights
in this country is undoubtedly violated and abused. Religious persecution is common
in China and even more so in recent years. China is notorious for its restrictions and
persecution of the Falun Gong. Falun Gong practitioners report that China violates
cultural rights with cruelty and brutality.㉚ It is reported that China:
i.	Forbids people to have any contact with the virtues of Chinese culture. It
strictly prohibits the study of Falun Dafa, which benefits and cultivates one’s
mind and body;
ii.	Forces pedestrians, through threats of torture, in cities to hurl insults at Falun
Gong practitioners and tear up Falun Gong books, for example; Burns down
Falun Gong’s publications, pictures and photos on a large scale;
iii.	Illegally punishes those who publish or sell Falun Gong’s materials;
iv.	Extensively publishes, promotes, and distributes materials, books, and
pamphlets that viciously attack and commit blasphemy against the Falun
Gong;
v.	Frames up rumors and fabrications to incriminate Falun Gong practitioners;
vi.	Deprives practitioners of the right to travel, even to go sightseeing or attend
expositions;
vii. Deprives practitioners and their families of the right to education;
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viii.	Persecutes highly respected experts, scholars, professors, and doctors to
prevent them from doing cultural activities, scientific research, or education
work;
ix.	Destroys spiritual civilization and causes the rapid degradation of moral
standards. All kinds of brutal and cruel methods are used in torturing Falun
Gong practitioners;
x.	In defiance of humanity, savagely tortures women, pregnant women, children,
and the elderly.
The State Department released its “International Religious Freedom Report”,
which contained about worldwide 200 countries and regions. The report designated
countries that have “engaged in or tolerated particularly severe violations of religious
freedom” as a “Country of Particular Concern (CPC).” In which China was designated
as a CPC for nine years continuously from 1999. The report indicated that China’s
Constitution stipulate that citizens have freedom of religious belief. However, the
Government’s respect for freedom of religion and freedom of conscience remained
poor. Constitution protects only those religious activities deemed “normal,” without
defining this term, in addition, religious bodies and religious affairs are not “subject
to any foreign domination,” thus, the bishop of a diocese in China was ordained by
the Chinese Communists rather than the Vatican. At the mean time, Chinese law also
prohibits publicized religion, only in the practices and beliefs are approved by the
government as a normal or legitimate. Because of China does not recognize the power
of Vatican to China’s Roman Catholic Church, religious believers only can turn their
worship to the churches underground, and arrest come from the authorities. In the past
one year, China still engaged in the persecution of religion unceasingly.

Access to Human Rights through Internet
In recent years, Internet has become the fastest and the most convenient device for
exchange and dissemination of information. It has helped information exchange as
well as the reception of diverse opinions, thoughts and cultures worldwide. As a result,
the accessibility to Internet is a very important criterion in assessing cultural rights.
Reporters without Borders condemned Chinese authorities for violating freedom
of free expression and being the world’s biggest prison for cyber-dissidents. They
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urged Chinese government to release the detained human rights activist Guo Chizhen
and to stop persecution of cyber-dissents Liu Shui and Zhong Xiongjun.
From September, 2006, China government announced new rules restricting
Internet news and online content. And by the end of 2009, the authorities set up “police
guard post” and “virtual police” in nationwide key websites and online forums. The
virtual police would patrol cyberspace, publicity laws and regulations, and openly
stopping and punishing illegal on-line activities. In addition, they have rights to wipe
out information by themselves or request website manager to do it.㉛
Moreover, in order to intensify the surveillance of online press with including
online magazines within the scope of surveillance, GAPP plans to draft the “Ordinance
on the Supervision and Administration of Internet News.” When the time comes, online
magazines to acquire approves prior to publishing, should audit by GAPP and get it’s
agree first. And the magazines that have been online already also would be included to
the scope of the supervision.㉜
Finally, China is infamous for creating the world’s most sophisticated internet
filtering system called “the Great Firewall” that allows it to censor and block information
exchange with the world. Websites in the official block list are based mostly in the
United Kingdom, the United States and Taiwan. Essentially, all websites that contain
keywords or content related to democracy, Taiwanese and Tibetan independence,
Falun Gong, the Dalai Lama, or the Tiananmen Square massacre are blocked. It is
estimated that at least 5,000 websites are blocked for the above-mentioned reasons.㉝

Conclusion
In sum, the educational and cultural rights in China during the past year were improved
through law making and institutionalization of policies in some aspects such as
generalization of compulsory education and endowment of equal educational rights.
The policies included the announcement of the Compulsory Education Law waiving
the tuition of urban and rural schools in the whole country, for middle school the
regulation of the upper limit of school selection fee, the “one charge policy” for the
arbitrary charges, and the “three regulations” for regulating the number of school
selection students. However, these policies had encountered huge obstacles in practice
so that it is still much to improve for Chinese educational rights. Concretely speaking,
the remained problems of educational rights include the insufficient investment
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in compulsory education, severe inequality of regional distribution of educational
resources, unregulated charging standards, scandals of college entrance examination
immigration, and the problem of unemployment of college graduates. Therefore, the
effects of related policies on improvement of educational rights need to be observed
in the future.
As for the cultural rights, the performance of the past year not only no progress,
or even a continued worsening trend. In many statement issued by international human
rights organizations, we can find that China could hardly reach the minimum standard
of protecting cultural rights. To be more specific, there are still books banned in China
in the past year, China government intensify the supervision of news media, engaged in
the persecution of religion unceasingly, there are often news about people in religious
been arrested, and the expression on internet encounter with strictly surveillance,
the authorities often imprison internet users or shut down websites arbitrarily. These
virtual cases exhibited definitely that China government often do not respect the
condemnation and criticism of international society.
Education provides the foundation to a country’s millennial goal, and culture
provides the medium for continuing human civilization. While China has pursued
economic reform since 1978 and has achieved material prosperity, it has not introduced
political reforms. China justifies its failure in making progress in protection of cultural
and educational rights by taking refuge in Chinese culture and history. Thus, substantial
improvement in education and cultural rights is possible only if China discontinues
justifying its stance through history.
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Taiwan Foundation for Democracy
Background

Taiwan’s peaceful transition to democracy is not only a historical accomplishment for its twenty-three
million people, but a landmark in the worldwide spread of democracy. Only after years of struggle
and effort could this transformation take place. We must never forget this history, for it shapes the
cornerstone of our continued commitment to the principles of democracy and human rights.
The Foundation was established with an inter-related, two-tracked mission in mind. Domestically, the
TFD strives to play a positive role in consolidating Taiwan’s democracy and fortifying its commitment
to human rights; internationally, the Foundation hopes to become a strong link in the world’s democratic
network, joining forces with related organizations around the world. Through the years, Taiwan has
received valuable long-term assistance and stalwart support from the international community, and it is
now time to repay that community for all of its efforts.
The Ministry of Foreign Affairs initiated the Taiwan Foundation for Democracy project in 2002.
After much research and careful evaluation, the Ministry integrated the required resources from many
sectors of society. In January 2003, the Ministry obtained the support of all political parties to pass the
budget for the Foundation in the legislature. The TFD formally came into being on June 17, 2003, with
its first meeting of the Board of Trustees and Supervisory Board. At that meeting, Legislative Yuan
President Wang Jin-pyng was elected its first chairman. According to its By-laws, the TFD is governed
by a total of fifteen trustees and five supervisors, representing political parties, the government,
academia, non-governmental organizations, and the business sector.

Mission

The Taiwan Foundation for Democracy (TFD) is the first democracy assistance foundation to be
established in Asia, and is devoted to strengthening democracy and human rights in Taiwan and abroad.
Its primary concerns are to further consolidate Taiwan’s democratic system, promote democracy in
Asia, and actively participate in the global democratic network.
The TFD will put its ideals into practice through farsighted, transparent, and non-partisan
management. Building on the strength of both political parties and civil society, the TFD will enable
Taiwan to positively contribute to the worldwide movement for democracy. According to its By-laws, the
Foundation’s mission is as follows:
■ Work with the international community to strengthen democracy around the globe and expand
Taiwan’s participation in international activities;
■ Support democratization in Asia and the rest of the world by establishing close relationships with
leaders of the world’s democracies and cooperative partnerships with civil society groups, political
parties, think tanks, and non-governmental organizations in democratic countries; and
■ Elevate Taiwan’s democracy and further consolidate its democratic development by promoting
education in democracy and international exchanges among academic circles, think tanks,
parliaments, and political parties from the world over.

Our Tasks

The primacy source of funding for the TFD is the government. However, it is independently
incorporated, non-partisan, and non-profit. According to its By-laws, the Foundation may accept
international and domestic donations. One-third of its budget is reserved for Taiwan’s political parties,
supporting their own international and local initiatives that are in line with the mission of the TFD. The
remaining budget is used for the TFD core activities, including:
■ Building relationships with related institutions around the world;
■ Participating actively in the global promotion of democracy and supporting the improvement of
human rights conditions;
■ Supporting democracy promotion activities of NGOs and academic institutions;
■ Promoting research and publications on democratic developments at home and abroad; and
■ Holding seminars, workshops, conferences, and other educational activities in the area of
democracy and human rights.

臺灣民主基金會
緣起與成立
臺灣民主轉型成功，不僅是兩千三百萬臺灣人民值得驕傲的歷史性成就，更是
國際社會讚賞的焦點。此一轉型並非一朝一夕所能完成，而是經歷了一段漫長的爭自
由、爭人權的過程。這段歷史見證吾人追求民主、人權之過程。
基此，為積極鞏固我國民主與人權進步實績、回饋國際對我長期的堅定支持與協
助，同時藉由參與全球民主力量網路的聯繫，促進我國參與全球民主政黨及相關組織
之活動，財團法人臺灣民主基金會之設立理念於焉成型。
外交部自2002年即積極推動籌設，經過長期資料蒐整及審慎評估後，結合我國
產、官、學及民間等各方面人力、經驗與資金，在朝野各政黨之支持下，於2003年元
月獲立法院審查通過預算。2003年6月17日，財團法人臺灣民主基金會在召開首屆董
事暨監察人會議後正式成立，立法院王院長金平獲推舉擔任首屆董事長。依照章程規
定，十五位董事分別依照比例，由來自政府、政黨、學界、非政府組織，以及企業界
的代表出任。

宗

旨

做為亞洲地區所建立的第一個國家級民主基金會，臺灣民主基金會的基本理念
是在全民共識的基礎上，建立一個永續經營、具遠景並運作透明化的超黨派機構，透
過凝聚政黨、民間組織力量，共同為擴大臺灣參與全球民主接軌及鞏固民主實績而努
力。
依照章程，基金會設立宗旨包括：
■ 與民主國家相關社團、政黨、智庫及非政府組織（NGOs）等建構合作夥伴關係，
並與國際民主力量接軌，有效凝集世界民主力量，拓展我國國際活動空間。
■ 支持亞洲及世界各地之民主化，與全球各地民主領袖建立密切合作及聯繫網絡，
並致力推動全球民主發展。
■ 透過全球學術界、智庫、國會、政黨等管道推動民主教育及國際交流，提升臺灣
民主素質，鞏固民主發展。

工作方向
財團法人臺灣民主基金會係由政府贊助設立，惟仍屬獨立運作的、超黨派的組
織，依據章程，基金會得接受國內外民間捐款。基金會三分之一預算保留作為各主要
政黨申請從事國內、外民主人權相關活動之用；其餘三分之二則作為推動各項業務之
經費。
本會業務推動範圍包括：
■ 推動與世界各國民主組織建立結盟關係。
■ 支持國內外學術界、智庫、民間非政府組織推展有關民主與人權之活動。
■ 支援國內各政黨從事國會外交及國際民主交流活動。
■ 發掘國內外民主發展問題、研發政策並發行書刊。
■ 推動有關民主、人權之研討會，舉辦公共論壇及相關民主教育活動。
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