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Preface
Teh-Fu Huang*

Democracy and human rights have long been universal values in the twentyfirst century. Starting from the year 2004, the Taiwan Foundation for Democracy
has consecutively published annual observation reports on the situation of
Mainland China’s human rights. Each year we have routinely covered judicial,
social, political, religious, educational, cultural, economic, and environmental
issues in the report. This year, moreover, we have particularly included the rights
of Taiwanese businessmen in Mainland China. Other than the aforementioned
conventional issues of concern, we hope it can also broaden our scope and help
people to understand the human right abuses Taiwan businessmen are facing on
the Mainland.
Judging from its sheer size and population, it is undeniable that the problems
Mainland China confronts are complex, huge and intertwined. From economic
development and social welfare to political reform; from environmental
protection and energy policy to internet control; from religious policies and ethnic
relations to the improvement of human rights; the tasks are tremendous and
difficult for the Beijing authorities. Among them, some problems are caused by
institutions with flawed designs; some are mishandled by various authorities at
different levels, or even result from unintended negligence; and some are simply
the results of rapid, uneven development. To resolve them needs courage,
patience, will and wisdom.
To be more specific and concrete, in the wake of the recent benign
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development of cross-strait relations, all walks of life in Taiwan have held
particularly high expectations for the more thorough protection of Taiwan
businessmen’s personal human rights and property rights on the Mainland. People
will be delighted to see more protection of legal and ethical business practices so
that they become more transparent and clear-cut. They also hope to see more
reasonable regulations on the employment of attorneys so that their business
interests are reasonably guaranteed. These expectations also exemplify the
importance for both sides to quicken the pace and conclude a joint investment
protection accord. If the semi-official Strait Exchange Foundation and the
Association for Relations Across the Taiwan Straits can conclude this agreement
in 2011, it will be a great contribution to the further advancement of cross-strait
relations.
With regard to political, social, judicial and religious rights, although
systematic torture is not Beijing’s official policy, it is obvious that some of these
malpractices have not been totally abolished. Governments and judicial
apparatuses at different levels often take actions against political dissidents. They
overreact to innocent religious activists and people who go to Beijing to appeal
against unfair treatment. The Mainland Chinese authorities often loosely interpret
the meaning of national security and secrets. This gives the impression Mainland
China's practices differ from common international standards, and thus gives
people the impression that Mainland China is inappropriately suppressing and
harassing people.
On the educational, cultural, economic and environmental fronts, numerous
examples illustrate the fact that Beijing is controlling websites, media, and
suppressing freedom of speech. In addition, censorship of book contents is still a
common practice. The existence of Chinese Communist party units on campus for
undertaking ideological indoctrination of students is the another issue which
needs to be redressed. As for the widening gap between the rich and the poor,
urban areas and the countryside, poor working conditions, housing and
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medication problems, lack of social safety nets, shortage of natural resources,
inefficiency of energy consumption and serious pollution problems, all these
make Mainland China’s human rights record pale and its people are suffering to a
great extent.
It is true that no country in the world is or even near perfect. The problems
Mainland China faces also exist in many other parts of the world, in different
forms or to various degrees. But it does not mean that there is no need for Beijing
to improve itself. Mainland China's human rights record in the year 2010
obviously had many flaws and needs to be redressed soon. It is exactly in this
regard, Taiwan, based on its successful development and experience, particularly
under President Ma Ying-jeou’s administration, is willing to provide assistance if
needed.
Similarly, the Chinese Communist Party Secretary-General Hu Jin-tao once
said that democracy is a good thing, admitting that a lot of things could be done in
human rights. Also, Premier Wen Jia-bao touched upon on the issue of political
reform many times. In the midst of current world trends when the sense of
absolute sovereignty is diminishing while the importance of human rights is much
more emphasized, and the desire for democracy has become an universal
objective, if the Mainland Chinese authority can take bigger steps towards
opening up its mind and take incremental and responsible steps to practice rule of
law, as well as undertake political reforms and strengthen its protections on
human rights, only then Mainland China can fulfill the ideal for a harmonious
society.
The year 2011 is the one century anniversary of the founding of the Republic
of China. President Ma Ying-jeou in his Lunar New Year statement envisioned
and promised to strengthen Taiwan, and revive Chinese civilization. While both
governments across the Taiwan Strait are commemorating the one hundred year
anniversary of the Sinhai Revolution, concerns over democracy and human rights
will inevitably be common issues and values. People in Taiwan really hope that
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both sides can cooperate, join hands, replace confrontation with reconciliation,
starting from peaceful coexistence to development to competition to resolution.
With a win-win mindset, we would like to help Mainland China advance and
improve itself, keep its open door and reform policy, accept international norms,
improve human rights practices and records, and gradually become a civilized and
rational modern society.

President, the Taiwan Foundation for Democracy

April 10, 2011
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Introduction
The PRC’s Human Rights in 2010:
A Series of Promises Unfulfilled

Ming Lee*

I. Forward
For many years, human right situation of the People’s Republic of China
(PRC) has been one of the focal points of international opinion. Ever since the
beginning of the 21st century, Beijing regime human right record shows an
extremely asymmetrical comparison with its economic development, making the
PRC encounter severe criticism from local and abroad.

In economic

development, the PRC’s Gross Domestic Product (GDP) has exceeded that of
Japan and has become the second largest economy in the world during the early
2011.

According to Japan’s figure, Tokyo has lagged behind China in its GDP

and has become the number three economy.

In other words, the PRC’s status as

the second largest economy in the world has been unprecedented and not easy,
either.

Judging from the former Soviet Union’s military parity with the United

States of America, Moscow did not enjoy this kind of prestige before its collapse
in 1991.

Nonetheless, the PRC’s record of human rights protection makes the

world strongly believe it is far from the right track, even unlike a fast growing
economy.

Beijing’s repressive attitude against its dissidents shows its leaders’

anxiety, which has been a great diversity with Beijing’s confidence in economic
development.

Therefore, the PRC’s human right situation makes Beijing suffers
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from the stereotype of being distrusted and unwelcome.
The most criticized part of the PRC’s human rights in 2010 was the
stagnated progress in political right, some even say that the PRC was in fact
reverted backward.

First of all, China blockaded the “Baijia ZhengmingWang”

(Internet of Debates among Hundreds of Schools), in addition to Beijing’s strives
to enhance internet control, revise the internet- relevant regulations, restrictions
on registrations of internet sites.

Beijing eventually had severe disputes with the

Google Company which ended up with the retreat of the Google from the Chinese
market.

On March 23, the Google announced its decision closing the

“Google.cn,” the website in China. This was the event so eye-catching that
seriously hurt the PRC’s already-built image as an open economy ever since
Beijing’s adoption of open-and-reform policy.

Besides, many of China’s

freedom-seeking and pro-human right dissidents were verdict felony and sent into
prisons last year.

Several among them were Liu Xiaopo and Tan Zuoren.

When Liu Xiaopo won the 2010 Nobel Peace Prize, the PRC not only deprived
Liu’s right of going to Sweden for the prize, but invited Russia, Kazakhstan,
Saudi Arabia, Pakistan, Vietnam, Cuba, Afghanistan, Philippines, Egypt, and
Sudan (altogether eighteen countries) to boycott the award ceremony. Ms. Jian
Yu, spokeswoman of the PRC’s Foreign Ministry described the Peace Prize was
simply an “anti-China farce,” and a trick to rudely intervene China’s jurisdiction.”
These activities, although supported by some of the PRC’s allies, in fact brought
about adverse effect onto China’s image.

In addition, PRC’s series of control

over information, suppression on journalists invited a number of concerns and
condemnation.
Before this essay was distributed, Hu Jintao, the PRC’s President paid a state
visit to the U.S.

This would be Hu’s most important visit before he pass his

position as a paramount leader to the new comer.

The Obama’s administration

treasured Hu’s visit and gave him the highest level of reception. During Hu’s
visit, one of the most impressive talks he gave was that he admitted that there is
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plenty of room for China’s improvement of human rights. Nonetheless, Hu
never forgot to remind the Untied States of respecting each other while promoting
their bilateral ties.

Hu’s remind to President Obama meant that Hu would take it

for granted that there is some basic discrepancies between China and the United
States and the gap may not be narrowed overnight.

China also declines

Washington’s criticism against China’s human rights issues.

The human right

issues, accompanied by Taiwan, Tibet, the totalitarian rule and Beijing’s
interpretation over human rights, will be severely contradicted to those of the
Americans.

These gaps could hardly narrowed by Hu Jintao’s visit to the U.S.,

neither does China shift its original stances regarding these.

Obama showed his

courtesy to his Chinese guest, but did not mean that China’s human rights record
may be exempted from further attacks.

II. PRC’s Human Rights Issues and Their Linkage
with the International Regimes of Human Rights
Protections
The PRC’s Constitution proclaimed in 1982 regulates that “Citizens of the
People’s Republic of China enjoy freedom of speech, of the press, of assembly, of
association, of procession and demonstration.” (Article 35)

In addition, the

Constitution also announces that “Citizens of the People’s Republic of China
enjoy freedom of religious belief.” (Article 36)

Also, explicitly the Constitution

further gives the PRC’s citizens more freedom when it announced that “The
freedom and privacy of correspondence of citizens of the People’s Republic of
China are protected by law.” (Article 40)

Against this backdrop, Article 40 also

gives a proviso, i.e., “No organization or individual may, on any ground, infringe
upon the freedom and privacy of citizens’ correspondence except in cases where,
to meet the needs of state security or of investigation into criminal offences,
public security or procuratorial organs are permitted to censor correspondence in
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accordance with procedures prescribed by law.”

As a consequence, the

contention whether if the PRC violate human rights does not due to the lack of
human right protection in the Constitution, but because the PRC government
often restricts or violate its citizens’ basic rights for the purpose of safeguarding
the stability of its totalitarian rule.

In addition, whether or citizen’s behavior

would be “threatening the national security” would usually short of explanation or
clear demarcation.

It is very likely that citizens would be regarded as criminal

when they exert their rights regulated by the Constitution and be prosecuted.
Based on these two reasons, the rule of law of the PRC can hardly be built. This
is also why there are so many protests from the PRC’s citizens against their own
government.

These resentments have become the major source of the PRC’s

political instability. In return, this situation has been detrimental to the PRC’s
international image.
Due to the advancement of contemporary technology, the role of internet in
the Chinese mainland has been obvious.

Chinese people take advantage of the

internet in drawing local as well as international information, conveying news,
and expressing their views.
modernization.

Internet has been significant in China’s

The Chinese Communist Party (CCP) won the civil war in the

late 1940’s because of its caliber in managing propaganda; therefore, the CCP
also knows the effectiveness of the internet as a useful tool and that Beijing has to
make good use of it so as to prevent the spread of information or public opinions
that are welcome by the CCP.

The more effective is the CCP’s tactics in

obstructing people’s access to the internet, the more people complain about the
abuse of the CCP’s power.

The PRC’s tolerance about opinions on internet, and

CCP’s attitude dealing with the dissidents earmark the criteria of relationship in
between the PRC government and its own people. In general, the government
and its people are on keen opposing positions.
On January 15, 2010, China Internet Network Information Center (CNNIC)
announced “The 25th Report of Statistics about China’s Internet Development,”
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and the Report said, Chinese internet users have exceeded 384 millions till the
end of 2009, with an increase of 86 millions at the growth rate of 28.9%, even the
mobile phone internet users also reached 233 millions.

In rural areas, internet

users are more than 106.81 millions, about 27.8% of the total internet users.
According to various statistics, Chinese internet users may possibly exceed 450
millions.

The technology of internet has brought China about business

opportunities, with which the PRC connects itself with foreign countries, global
economic activities, and the unimaginable convenience.

Nonetheless, this trend

also brings about challenge on PRC’s strict censorship on people’s freedom of
speech, and a predicament to Beijing’s close totalitarian rule.

So many internet

users, if they think their freedom of rights of communication should be violated,
will possess strident resentment against the PRC government.

The resentment of

the internet users makes the PRC fully perceive a heavy burden of complaint, and
this turn out to be a time bomb that threatens the PRC’s national security.
In December 2000, the 19th Plenary Standing Committee of the China’s
People’s Congress passed a “Standing Committee of the People’s Congress’
Decision on Preserving Internet Security.”

In Article 7, it announces that the

PRC has “decided to enforce the capability of protecting internet security,” “to
carry out an effective way of supervising and management,” and “to prevent and
curtail the illegal activities by use of internet in order to construct a healthy
development and friendly social environment.”

In addition, “Self-Discipline

Convention of the Internet Business” and the 33rd Decree of the Department of
Public Security (read as “Administrative Measures of Protecting International
Internet”) all provided regulations in this regard. The regulations decree what
kinds of violations of the laws will be prosecuted. Since early 2000, the PRC
government started censorship over internet, with these channels including
administrative measures like censorship, blockade, punishments.

In mainland

China, there have largest number of people sent into prisons because of
expression, and communicating information by internet.

Besides, blockades of

© 2010 by Taiwan Foundation for Democracy

6 China Human Rights Report 2010

the key words, ask cooperation of foreign companies to join into the PRC’s
blockade regime, and revoke of foreign companies’ trade marks are all common
methods to suppress the free communication of information.

Not only the

internet users are so unhappy, but the PRC’s policy invites protests from the
international community.
During the 16th Party Congress, the PRC first gave birth to the idea of
“building up a harmonious society,” making its goal focused on “finding a
method to resolve the uneven economic development and the cadres’ corruption,”
while to “increase the extent of harmonious elements, decrease the discord
elements, and continuously promote social harmony.” The PRC has not perceived
its management of internet has made Beijing beset with difficulties both at home
and abroad. As a result, the PRC has not yet pragmatically echo to Chinese
appeals for “freedom of intelligence.”

Moreover, the PRC’s drive to social

harmony has been virtually impossible based on the PRC’s current policy.
Ever since the PRC’s 16th People’s Congress, the high-ranking Chinese
officials often mentioned the necessity to “candidly listen to people’s voices,
reflect people’s true willingness, and concern with people’s sufferings.” (“Three
Trues”).

Besides, the officials also stick to pursue “liberation of thoughts, open

and reform policy, scientific development and social harmony, and construction
of moderately prosperous society.” Officials also mentioned that the PRC is
making efforts to push for “Five Constructions,” namely economic, political,
cultural, social, as well as party construction.

All above-mentioned slogans

seemed to be fine, however, the PRC’s antagonism against the internet users and
Beijing’s serious clashes with various international human rights NGOs really
pave the arduous way for the PRC’s way of development.
Wen Jiabao, the PRC’s premier, met journalists of Chinese mass media
while he was in sessions of the United Nations Assembly. Wen mentioned his
belief and stressed the importance of China’s reform of political institutions.
Wen’s remarks responded his own notes about “the imminence of reform of
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Chinese political system” when he visited Shenzhen early that year.

This was

the fourth time when Wen talked about political reform within a single month.
That was rare, but never appeared in the mass media in China. Neither did this
information show up on the internet. Some would speculate that Wen’s remarks
had been “harmonized.”
After the end of the World War II, perceiving the brutality of war, the United
Nations Charter declares many regulations about human rights protection.

In the

3rd section of the Article 1 reads:
To achieve international co-operation in solving international
problems of an economic, social, cultural, or humanitarian character,
and in promoting and encouraging respect for human rights and for
fundamental freedoms for all without distinction as to race, sex,
language, or religion.
Article 55 also reads:
With a view to the creation of conditions of stability and wellbeing which are necessary for peaceful and friendly relations among
nations based on respect for the principle of equal rights and selfdetermination of peoples, the United Nations shall promote:
a. higher standards of living, full employment, and conditions of
economic and social progress and development;
b. solutions of international economic, social, health, and related
problems;

and

international

cultural

and

educational

cooperation; and
c. universal respect for, and observance of, human rights and
fundamental freedoms for all without distinction as to race, sex,
language, or religion.
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Article 56 further mentions:
All Members pledge themselves to take joint and separate action
in co-operation with the Organization for the achievement of the
purposes set forth in Article 55.
In December 10, 1948, the United Nations announced has
proclaimed the “Universal Declaration of Human Rights.” In the
“Declaration,” it says:
Whereas recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,
Whereas disregard and contempt for human rights have resulted
in barbarous acts which have outraged the conscience of mankind,
and the advent of a world in which human beings shall enjoy
freedom of speech and belief and freedom from fear and want has
been proclaimed as the highest aspiration of the common people,
Whereas it is essential, if man is not to be compelled to have
recourse, as a last resort, to rebellion against tyranny and oppression,
that human rights should be protected by the rule of law,
Whereas it is essential to promote the development of friendly
relations between nations,
Whereas the peoples of the United Nations have in the Charter
reaffirmed their faith in fundamental human rights, in the dignity and
worth of the human person and in the equal rights of men and
women and have determined to promote social progress and better
standards of life in larger freedom,
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Whereas Member States have pledged themselves to achieve, in
co-operation with the United Nations, the promotion of universal
respect for and observance of human rights and fundamental
freedoms.

The UN “Universal Declaration of Human Rights” further demands all types
of freedom should be respected and protected by the local and other governments
so as to provide the fair and equal treatment of any man or woman. While in
December 16th 1966, the 21st United Nations Assembly passed an “International
Covenant on Economic, Social, and Cultural Rights (ICESCR),” and the
Covenant became effective on January 3rd 1976. The Covenant was the first
international law that clearly dictated to protection of human economic, social,
cultural and other rights based on judicial bindings. Also, the covenant first used
the “Universal Declaration of Human Rights” as its basis and stresses the
indivisible character of the above-mentioned human rights.

In addition, the

covenant also firmly establishes the rights of self-determination. It was also the
date of December 16, 1966, that the United Nations announced “International
Covenant on Civil and Political Rights (ICCPR),” with which became effective
on March 23, 1976. The ICCPR regulates the basic rights and liberty of citizens,
including rights of living, liberty, and safety, and etc.

In addition, the crucial

documentation of human rights include “Convention on the Prevention and
Punishment of the Crime of Genocide,” “International Convention on the
Suppression and Punishment of Crime of Apartheid,” “Convention on the
Elimination of All Forms of Discrimination Against Women,” “The United
Nations Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment,” “Citizens’ Rights to Enjoy Peace,” “International
Convention of Development,” and “International Convention on the Elimination
of All Forms of Racial Discrimination.” These human right protecting
international laws all added to enrich the human rights regime in the
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contemporary world.
The PRC has signed the “International Covenant on Economic, Social, and
Cultural Rights” in October 1997, and the National People’s Congress (NPC)
ratified the document.

Although reserving the people’s rights on association and

establishing labor association, it was truly a progress for Beijing to pass such a
covenant.

A blind spot of PRC’s human right protection has been that the

Chinese citizens have not yet protected by the “International Covenant on Civil
and Political Rights (ICCPR),” since the NPC has not ratified the document
although the Chinese leaders had signed the treaty.

Hu Jintao mentioned in

January 2004 that the PRC government would present it to the NPC for
ratification when it when in due course.

In May of the same year, Premier Wen

Jiabao, when asked by journalists about the fate of the ICCPR, Wen replied the
government would send it to the NPC as soon as possible.

But when asked

again by reporters in March 2008, Wen reiterated that the government was still
considering the issue and that it will have the treaty “ratified” soon. Before
Beijing was convening the 2008 Olympics, many Chinese citizens appealed that
the ICCPR be ratified by the Olympics, but received no answers from the PRC
government.
The ICCPR was in effect for many years since March 1976, the PRC is
supposed to obey the principle and accelerate the document ratification as a model
permanent member of the UN Security Council. The PRC’s dilatory tactic has
made Beijing an example of trampling China’s human rights.

The right way

dealing with the issue is that the government should present the proposal to the
NPC for ratification and make it a priority, but rather postpone its procedure.
will be the NPC’s duty to pass the ICCPR, not the government.
government should have initiated the process.

It

But the

The sincerity of the PRC’s

launching the ICCPR was reflected by the fact that the ratification was often put
off for years.
record.

This in effect proves a backward record of the PRC’s human right

Beijing’s laches were caused by its unwillingness, rather its capability.

© 2010 by Taiwan Foundation for Democracy

Introduction 11

Beijing announces its “Development of China’s Human Rights in 2009” in
September 2010. The annual report emphasizes that, in February 2009, the PRC
accepted individual review by the Human Rights Council for the first time.
During the review, The PRC “comprehensively introduces the development of
China’s human rights development, challenges encountered, and objectives of
efforts with candid and serious attitudes,” and waged “open-minded discussion
with other countries.”
June 2009.

The Human Rights Council approved PRC’s report in

It also stresses Beijing’s active participation into the World

Congress of Anti-Racism convened in April 2009, which showed that the PRC
“vehemently maintains the principles of the United Nations” and “seriously
carries out its responsibility and actively joins discussions of human right issues.”


The document also states that China has joined into 25 international

covenants relevant to human right protection including the ICESCR, and will


enthusiastically materialize the ratification of the ICCPR.

In a nutshell, the

PRC’s human right record’s being below expectation stems from some internal as
well as some external factors.

Beijing’s position to its own constitution has been

passive so as not to pay attention to constitutionalism.

Beijing, and the CCP,

usually pay little respect to laws, carry out laws with lax enforcement, or even
subordinate to the will of the Communist Party when enforces laws.

In addition,

Beijing does not have the concept of enthusiastically protecting human rights and
often suppress Chinese political dissidents.

In China, political dissidents are

prone to be sent into prisons under criminal charges. The external factors include
that some international covenants are not suitable to be applied in China.

On the

contrary, Beijing thinks that China is obliged to build up its own idea of human
rights based on China’s particular environment.

The international treaties

pertaining to human rights have been regarded as hindrance or obstacles, or even
instruments used by some authorities to attack the PRC.

The PRC sometimes

has human right dialogues with other countries, but Beijing insists the “bilateral
dialogues and interflows based on equality, respect and reciprocity.”



More
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often, the PRC’s leaders often diametrically opposed to each other with foreign
leaders on human right issues.

The PRC’s interactions with international

community regarding human right issues are thus scarcely happy endings.

III. International Community’s Assessment on PRC’s
Human Rights in 2010
PRC’s human rights have been the most eye-catching issues judging from
the international community.
condition in 2010.

It is no exception for the PRC’s human right

We would like to take reports released by some notable

international organizations for details of the human rights condition.
The Freedom House, headquartered in Washington, D.C., released the
Freedom in the World 2011 on January 13, 2011, within which it indicates that, in
the two indexes it raised, China’s “political rights score” is 7, worst of the world,
and China’s “civil liberty score” is 6, the second worst of the world, i.e., China is
hereby the most not-free country in the world.

“The world’s most powerful

authoritarian regimes,” it is said, “acted with increased brazenness in 2010.” It
reports, “China pressured foreign governments to boycott the Noble Peace Prize
award ceremony honoring jailed democracy advocate Liu Xiaobo, and
Venezuelan president Hugo Chavez pushed through legislation that allowed him
to rule by decree and further restricted nongovernmental organizations and the
media.”



In the “overview,” the document says, “The Chinese government

continued in 2009 to demonstrate high levels of insecurity and intolerance
regarding citizens’ political activism and demands for human rights protection.” It
continues to indicate, “Aiming to suppress protests during politically sensitive
anniversaries during the year, including the 60-year mark of the Communist
Party’s rise to power, the authorities resorted to lockdowns on major cities and
new restrictions on the internet.”

“The government also engages in a renewed
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campaign against democracy activists, human rights lawyers, and religious or
ethnic minorities, which included sentencing dozens to long prison terms
following unfair trials.”

“Repressive measures were intensified in the

northwestern region of Xinjiang, especially after ethnic violence erupted there in
July. Nevertheless, many citizens defied government hostility and asserted their
rights to free expression and association.”



On March 17, 2011, the United Kingdom Foreign Office released its Annual
Report on Human Rights. The Annual Report mentions: “China’s human rights
record remained a “serious cause for concern.”

“Three issues were of particular

concern,” it indicates, “the increasing harassment of defense lawyers, the
treatment of detainees in relation to ethnic unrest in Tibet 2008 and in Xinjiang in
2009, and the detention of human rights defenders and political dissidents.”
Other issues of particular concern include: “the scope of the death penalty and
lack of transparency on its use; torture; the lack of an independent judiciary;
obstacles to fair trials; arbitrary detention, including Re-education Through Labor;
unsatisfactory prison conditions and ill-treatment of prisons’ failure to protect
human rights defenders; harassment of religious practitioners and Falun Gong
adherents; restrictive policies in Xinjiang and Tibet; and limitations on freedom of
expression and association.” The UK’s Annual Report continues to remark,
although it is obvious that Beijing has brought about some advancement of
economic and social conditions, protection on China’s human rights and political
rights remains far lagging behind of the former.
has been worse than the precious years.”

And “condition of some areas

Qin Gang, spokesman of the PRC’s

Foreign Ministry immediately retorted on March 18 that the UK’s Annual Report
was “a political show based on some hostile ideology,” and reiterated that China
strongly opposed the “double-standard of human right issue, and intervention of
domestic affairs by foreign countries.”
The Canadian Parliament convened the 2010 “Lunch Forum on China’s
Human Rights,” in Ottawa on May 5. The Forum focusing on “China’s Court,
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Human Rights and Judiciary” was initiated by congressmen Scott Reid, Irwin
Cotler, Wayne Marston, M. Jean Dorion. Participants were concerned about
conditions of those people who involved in Falun Gong and suppressed by
Beijing.

For instance, Ho Zhili, an engineer who explained Falun Gong to his

friends, was sentenced to three-and-half-year term of imprisonment.

David

Kilgour, Canada’s Former Director of Asia-Pacific Section Affairs of the Foreign
Ministry, mentioned Gao Zhicheng, a civil-right lawyer, was harassed by the
Chinese authorities because of his defense for Falun Gong dissidents.
firm was shut and license was revoked.

Gao’s law

Gao was further charged with

“subverting the government” in December 2006, he was sentenced to three-year
term of imprisonment, probation for five years.
many forms of tortures and spiritual torments.

In 2007, Gao suffered from
Finally Gao disappeared after

receiving the media in April 2010.
The Human Rights Watch (HRW), headquartered in New York, announced
its report on July 22, 2010, that the PRC’s military forces and police
indiscrimately opened fire against the protesters in Tibet in March 2008.
police also beat up protesters till they fell to the ground.

The

After the conflict, many

of protesters were captured and tortured by official, some of the captures were out
of reach till recently.

The report also pointed out, Beijing suppressed the

opinions testifying officials’ abuse of human rights and sent troops into Tibet for
tight control after the incident.

Foreign journalists were banned the rights of

visiting and report; they are supposed to have local companions when they cover
news there.

The HRW released 73 pages of report after the organization paid

visits to more than 200 Tibetan refugees and other witnesses during March 2008
till April 2010.
In January 2011, the Human Rights Watch released a document Promise
Unfulfilled: An Assessment of China’s National Human Rights Action Plan,
within which the HRW bluntly points out as following:
In April 2009, the Chinese government unveiled its 2009-2010 National
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Human Rights Action Plan (NHRAP), which set forth both a program of goals
and a timeline for acting on them.

The Chinese government’s willingness to

draft and publicly release a document which explicitly addresses important human
rights issues in China deserves praise.

Nearly two years on, however,

deficiencies in the action plan and government failures to adequately implement
some of its key commitments have rendered it largely a series of unfulfilled
promise.



The report points out, “The NHRAP is China’s first official human rights
action plan, and reiterates the government’s existing human rights commitments,”
and “The NHRAP notes that the government ‘has a long road ahead in its efforts
to improve its human rights situation.”

“It also stresses the Chinese

government’s emphasis on prioritizing ‘rights to subsistence and development’
over civil and political rights, but acknowledges that ‘all kinds of human rights
are interdependent and inseparable.” “The plan does not have the force of law,”
the report continued to mention, “but states that Government and government
departments at all levels shall make the action plan part of their responsibilities,


and proactively implement it.”

The HRW report further indicated, “The NHRAP’s explicit two-year time
frame for the achievement of specific goals was a welcome signal that the
Chinese government intended to devote attention to its human rights record.”
“This re-articulation from the Chinese government of its commitments to human
rights already guaranteed by Chinese domestic law and international instruments
has already proved valuable for human rights activists, both within China and
abroad.” “As the NHRAP period draws to a close,” the HRW report critically
assesses, “including areas of progress, deficiency, and missed opportunities over
its two-year duration. This document does not provide an evaluation of China’s
overall human rights record, but rather assesses the extent to which the Chinese
government delivered on its NHRAP objectives on key human rights from 2009
to 2010.” “The answer is mixed.(italicized by this author).”



The reason is as
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follows:
At the same time as the Chinese government has pointed to the NHRAP as
evidence of its commitment to human rights, the government has systematically
continued to violate many of the most basic rights the document addresses.

It

has taken unambiguous steps to restrict rights to expression, association, and
assembly. It has sentenced high-profile dissidents to lengthy prison terms on
spurious state secrets or subversion” charges, expanded restrictions on media and
internet freedom as well as tightened controls on lawyers, human rights defenders,
and nongovernmental organizations. It has broadened controls on Uighurs and
Tibetans, and engaged in increasing numbers of enforced disappearances and
arbitrary detentions, including secret, unlawful detention facilities known as
“black jails.”



The report mentioned further as follows:
The Chinese government’s reaction to the Nobel Prize Committee’s October
8 decision to award the 2010 Nobel Peace Prize to imprisoned writer and human
rights activist Liu Xiaobo shows the chasm between the aspirations embodied in
the NHRAP and the government’s actual behavior. The Chinese government
responded to the Nobel Peace Prize announcement with a wave of repression
against perceived dissent. The Chinese nongovernmental organization Chinese
Human Rights Defenders documented “100 reports of citizens who have been
harassed, interrogated, subjected to surveillance, detained, or placed under ‘soft
detention’ across the country’ between October 8, 2010, and November 8, 2010.



“Even the senior-most officials are not immune,” according to the HRW
report, “In an October 3, 2010 interview with CNN, Premier Wen Jiabao
expressed strong support for greater respect for basic human rights.”

Wen’s

remarks were like this:
I often say that we should not only let people have the freedom of speech, we
more importantly must create conditions to let them criticize the work of the
government.

It is only when there is the supervision and critical oversight from

© 2010 by Taiwan Foundation for Democracy

Introduction 17

the people that the government will be in a position to do an even better job, and
employees of government departments will be the true public servants of the
people.
Wen’s remarks were fully correct in the sense of democracy and better
governance, but the PRC review bodies blockaded the information about Wen’s
talks.

The PRC government also strictly banned the report, broadcasting, and


circulation of Wen’s interview.

The Congressional-Executive Commission on China of the U.S. Congress
released its Annual Report 2010 on October 10, 2010. The report has 346 pages.
It bluntly indicates that the findings of the annual report shows the human right
conditions in China over the last year have deteriorated.

It says:

This has occurred against the backdrop of China’s accession to the World
Trade Organization (WTO) in 2001, and the Chinese government’s years of
preparation for accession, which provided the impetus for many changes to
Chinese law. Those changes, some of which have been significant, have yet to
produce legal institutions in China that are consistently and reliably transparent,
accessible, and predictable…The Chinese people have achieved success on many
fronts, for example in health, education, and in improved living standards for
large segments of the population, and they are justifiably proud of their many
successes.

But the Chinese government now must lead in protecting

fundamental freedoms and human rights, including the rights of workers, and in
defending the integrity of China’s legal institutions with no less skill and
commitment than it displayed in implementing economic reforms that allowed the
industriousness of the Chinese people to lift millions out of poverty.
Most importantly, the Chinese government must free its political prisoners,
who include some of the country’s most capable and socially committed
citizens—scholar and writer Liu Xiaobo, HIV/AIDS advocate Hu Jia, prominent
attorney Gao Zhisheng, journalist Gheyret Niyaz, Tibetan environmentalist
Karma Samdrub, and many others named in this Annual Report and in the
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Commission’s Political Prisoner Database… Stability in China is in the national
interest of the United States.

The Chinese government’s full and firm

commitment to openness, transparency, the rule of law, and the protection of
human rights, including worker rights, marks a stability-preserving path forward
for China. Anything less than the government’s full and firm commitment to
protect and enforce these rights undermines stability in China.



In addition, the Annual Report from the Congress also points out the
following “overview” as the Commission finds the following general themes:
1. New trends in political imprisonment include an increasingly harsh
crackdown on lawyers and those who have a track record of human
rights advocacy, particularly those who make use of the Internet and
those from areas of the country the government deems to be politically
sensitive (e.g., Tibetan areas and Xinjiang).
2. Nexus between human rights and commercial rule of law, has been
more evident particularly in connection with laws on state secrets, the
Internet, and worker rights.
3. Communist Party’s intolerance of independent sources of influence
extends broadly across Chinese civil society, including with respect to
organized labor.
4. Chinese government’s new rhetoric on compliance with international
human rights norms creates new challenges for U.S.-China dialogue and
exchange.
5. Global economic conditions have prompted for Chinese government to
expand state economic and social control in a manner that impedes the
development of the rule of law.
6. Misapplication of law as a means of control has become more evident
as the Communist Party has expanded and strengthened the capacity of
law and regulation to serve as a means for the Party to control an
increasing number of facets of daily life.
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7. Prospects for human rights and the rule of law in China depend on
decisions taken at the highest levels of the Communist Party.



The Amnesty International has also announced the Amnesty International
Report 2011: The State of the World Human Rights, within which the
organization expresses its concern over the condition of the PRC’s human rights.
According to the “Background,” it says:
The (PRC) authorities renewed their commitment to strengthening the rule of
law.

However, access to justice remained elusive for those considered a political

threat to the regime or to the interests of local officials.

Political influence over

and corruption within the judiciary remained endemic. Reflecting its growing
international economic and political influence, China increasingly threatened
economic and political retaliation against countries that criticized its human rights
record.

Many countries appeared reluctant to publicly challenge China on its

lack of progress on human rights, and bilateral channels, such as human rights
dialogues, proved largely ineffective.



Bureau of Democracy, Human Rights, and Labor of the U.S. Department of
State publicized its International Religious Freedom Report 2010 on November
17, 2010. The report covered China (including Tibet, Hong Kong, and Macau),
and it says:
The constitution states that Chinese citizens “enjoy freedom of religious
belief.”

It also bans the state, public organizations, and individuals from

compelling citizens to believe in, or not believe in, any religion. However, the
Chinese Communist Party (CCP) members are discouraged from participating in
religious activities.

The government permits proselytizing in registered places of

worship and in private settings.

Proselytizing in public, unregistered places of

worship, or by foreigners is not permitted.

Some religious or spiritual groups are

outlawed, including the Falun Gong. Other religious groups, such as Protestant
“house churches” or Catholics loyal to the Vatican, are not outlawed, but are not
permitted to openly hold religious services unless they affiliate with a patriotic
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religious association.

In some parts of the country, authorities have charged

religious believers unaffiliated with a patriotic religious association with “illegal
religious activities” or “disrupting social stability.”
charges range from fines to imprisonment.

Punishments for these



The Report continues to remark as follows:
The Department of State, the U.S. embassy in Beijing, and U.S. consulates
general in Chengdu, Guangzhou, Shanghai, Shenyang, and Wuhan consistently
urged the government to expand the scope of religious freedom in keeping with
the rights codified in the constitution and internationally recognized norms. U.S.
officials condemned abuses and acknowledged positive trends.



The United States also condemned the PRC’s slaying over religious freedom,
and put the religious issue as part of the agenda of the U.S.-China Human Rights
Dialogue in May 2010. Since 1999, the Secretary of State has designated the
PRC as a “Country of Particular Concern (CPC)” under the International
Religious Freedom Act (IRFA) for particularly severe violations of religious
freedom.



In general, one can infer that the PRC’s human rights policy and its
performance last year have showed a big gap if compared with the universally
accepted standard.

The PRC’s stick to its human right policy, continuing

repression over the religious freedom, and ill-treatment vis-à-vis the political
dissidents, all aroused grave concerns from the major countries and international
organizations.

In addition, the PRC’s human right policy also has pushed

Beijing into a plight of endless challenges and suspicions.

Confronting with the

adverse response from the outside world, Beijing often questions others, but
without having introspection on itself.

Beijing’s rebukes against criticisms

against its human rights conditions may not be so effective.
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IV. Classified Assessment of the PRC’s Human Rights
Ever since the PRC adopted the Open-Door and Reform policy in 1979, i.e.,
its economy went into the track connecting with the global economies, many
Taiwanese businessmen went to mainland China due to their anticipating a better
China’s economic development.

Their participation in China’s economy has

provided some risks, although it would also bring about their good fortune.
Taiwanese businessmen may lead to wealthier life, they however, being
disadvantaged minority, are particularly in need of human rights protection.
This issue turns out to be the foremost concern, in addition to its being important
and urgent. Other grave concerns will cover the PRC’s judiciary rights, on
which whether the judiciary is fair, protection of individual liberty and dignity
will be focused.

In the realm of social rights, protection of labor interests,

security of working environment, development in rural areas, as well as the
enlarging of gap between the have and the have-not, all deserve more
investigation. As of the political rights, the PRC’s suppression against political
dissidents, pinning down of freedom of speech, prosecuting against journalists,
penalizing mass media, altogether made Beijing a target of criticism.

This trend

makes China always confront with the international community. The PRC’s
educational and cultural rights, accompanied by economic rights have gradually
become part of the major concern about China’s human rights condition.

1. Observation on PRC’s human rights protection on Taiwanese
businessmen
Professor JUNG-HAI, LU points out human rights of Taiwanese businessmen
in China have not had substantial protection. Professor Lu say that Taiwanese
businessmen’s complaint over protection of individual safety and property
significantly increased. It has been nearly 4,000 cases of Taiwanese complaints
presented to the PRC authorities.

Taiwanese businessmen strongly hope the
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“Agreement on Protecting the Investments between Two Sides of the Taiwan
Straits” can be signed soon between the Association for Relations across the
Taiwan Strait (ARATS) of the PRC and the Taiwan Strait Association (TAS) of
Taiwan. They understand that the Agreement will help to the better-off of their
condition operating business, but so far the ARATS and the TAS have reached
agreements after several rounds of negotiations.
Taiwanese businessmen, if engaging civil debt disputes with others in the
mainland, will be likely prohibited from granting exit permit from the mainland
courts.

If this is the case, their personal freedom will be violated.

This

condition has been tremendously different from the judiciary of Taiwan, wherein
only people suspected involving into “major criminal cases” or “huge tax arrears”
would be prohibited from leaving the country.

Article 231 of the PRC’s Civil

Procedure Act in fact restricts the freedom of the freedom of the Taiwanese
businessmen.

In China, the “criminal interment” may “detain” a certain suspect

for one to four days before the Procurator’s Offices “approves arrest.”

Since

there is no “criminal interment” in Taiwan, there is only the formal “detainment,”
the latter regulates that the suspects will have to be sent to the Procurator’s
Offices for interrogation within twenty-four hours after arrested by the police
office.

Taiwanese system shows its respect to human rights, but not the case in

the mainland China.

The PRC send cases involving foreigners, stateless people

to the Supreme People’s Procurator’s Office if they should encounter charges of
violating national security and diplomatic affairs.

Other cases will be sent to the

Provincial Procurator’s Offices for permission before being sent to Supreme
People’s Procurator’s Office for record.

Nonetheless, Taiwanese businessmen

can not be treated as “foreigners” or “stateless people,” i.e., human rights of the
Taiwanese businessmen are prone to be violated by the PRC’s officials.

In

addition, property rights of the Taiwanese businessmen are usually not respected
so that their lands in the mainland often met compulsory levy from the PRC
government. The possible corruption due to the special relations between the local
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officials and residents make Taiwanese businessmen victims without channels of
complaints.

Channels of Taiwanese businessmen in hiring lawyers are also

restricted since mainland lawyers are usually unable to do their jobs
independently.
often mistreated.

In fact, not only Taiwanese businessmen, but mainland lawyers
Especially the differences of the judiciaries of the two sides of

the Taiwan Straits have made Taiwanese businessmen victims.

2. Observation of PRC’s Judiciary Rights
Professor Fu-Te Liao analyzes the judiciary rights of the PRC last year.
points out that there are many cases of violent torture by police.

He

Police are

supposed to maintain the judiciary order, it is instead a tool to the government in
abusing its own citizens.

In addition, personal safety of citizens is not respected

by the government, especially personnel serving at churches, defenders of human
rights, people who plead for just treatment, are all prone to be harassed and hurt.
The PRC always thinks the government enjoys leverage while suppresses the
above-mentioned dissidents, what the authorities do not know is that it paves
broader way for future conflict.

“Fair trials” often are not attained in mainland

China, since politics is in command over jurisdiction, while the PRC’s decrees
over human rights protection are often suspended. PRC’s defenders for human
rights have been often arrested under the charges like illegal possession of
national secrets and the most well-known case has been Liu Xiaobo, one of the
organizers of the “2008 Constitution,” he was sentenced to 11 years of
imprisonment and 2 years of deprivation of political rights due to Liu’s “crime of
subverting state power.”

What is more, some other charges like “jeopardizing

national security,” “blackmailing the government for private profits,” “gathering
crowd in riots” exist in deterring people.

Death penalties in China have been

number one, so is the notoriety of the prison condition in China. It is urgent to
launch judiciary reform, but the PRC’s judiciary system is the most reproached.
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3. Observation of PRC’s Social Rights
Professor Li-wen Tung observes the PRC’s social rights by means of social
security, working rights, labor safety, and gap between have and have-not.
Professor Tung maintains that these four are mutually intertwined. Among these
four, social security is the pivot since it contains cares over basic lives of citizens
and polices making citizens exempted from aging, sickness, unemployment, death
and loss caused by other reasons.

A responsible government is believed to take

good care of rights of living, health, development of its citizens.

Government

should avoid any discriminated management dealing with these basic human
rights.

The PRC has poured lots of resources in keeping its political stability,

while strengthening its social as well as political control. All in all, this is
unwise.

In arena of social human rights, one can see PRC’s violations caused by

institutions and judiciary systems.

Besides, PRC’s muddling through during the

mining disasters and widening gap between have and have-not both exemplify the
PRC’s fall behind the level of advanced countries.

The rough procedures for

labors in appealing for better working environments, and the government’s
overlook upon labors’ benefits, and lacking of compensation for injury all reflect
the inevitable results of the procrastination of the government. On the road of
speedy economic growth, the poor may not share the fruit of economic benefits,
accompanied by the inequality of social wealth distribution, have aroused the
social resentment.

The prevailing sentiment of “anti-the-rich” accelerates the

criminal rate to the peak, which helps to lead to an unsafe society. Threat of
social stability will be increasing if the problems like this not addressed.

4. Observation of PRC’s Political Rights
Professor Chun-ju Chen provides her observation about the PRC’s political
rights, which she stresses China’s human rights condition has been much
concerned by other countries since Beijing went into the track building closer
economic ties with the world.

In the past several years, China started dialogues
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with some major countries like the United States, United Kingdom and Germany.
Nonetheless, it shows that the PRC can not fulfill articles announced on its
constitution and that violations against individual rights are still serious, this
shows that the PRC does not permit more freedom of political democracy and
competition.

During the 2010, one can observe more cases of China’s

suppression over democratic opinions, defenders for human rights, lawyers, and
their deteriorated health condition after being imprisoned.

Even Chen

Guangcheng, blind lawyers living in Shandong Province, and his family are still
kept surveillance after Chen left prison. In addition, the PRC carries out “Statesponsored terrorism over Internet,” by which Beijing monitors t information
transaction through Internet.

The increased number of the Internet users and the

popularization rate of the Internet, has made Beijing scary about the Internet.
Due to this reason, PRC’s tight control over the Internet provoked the net users.
The PRC government has been accused of turning the Internet into “intranet.”
Therefore, the PRC’s policy dealing with the Internet has brought about the loss
of Internet users’ rights. This condition shows that political as well as speech
freedom in mainland China is worse-off.

Journalists are prone to be stopped to

cover news items, even safety of them are sometimes threatened.

Besides,

Beijing often accuses journalists of “leaking national secrets” or “subverting state
power” as punishments for them.

Some foreign reporters consider that freedom

of information has degenerated since the Beijing Olympics in 2008. Chinese
ethnic minority is believed to be monitored by their respective local officials.
People feel there are being abused may feel unable to redress grievances.

5. Observation of PRC’s Educational and Cultural Rights
Professor Chang-yen Tsai states his evaluation after his research over
China’s educational and cultural human rights. Professor Tsai understands that the
PRC’s educational and cultural rights are lagging behind the average in 2010.
Beijing has been the state that severely violates religious freedom so that the PRC
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has been the “state specifically concerned” advised by the U.S. Department of
State, and “not-free country” categorized by the other international organizations.
These evaluations are in accordance with the observations of various
organizations, but not welcome by the Beijing government. The PRC often
criticizes these evaluations as “inaccurate reports from the unfriendly countries or
organizations with colored-lens.”

It shows that Beijing invests into education

less than most expect, although the PRC stressed children shall be taken good
care of and level of education be lifted.

During the first half of 2010, many

campus assaults occurred, resulting in many injuries of pupils.

Teachers’

freedom of speech is often abused by the administration, making teachers feel
being interfered.

Some teachers, when teach history, often being asked to keep

silent or pretend to be deaf or dumb, complain that the “the accuracy in history
books in China is lower than 5%.”

It is thus difficult to be responsible teachers

in China; and therefore, knowledge given to students may not be “genuine
knowledge.” Some teachers are asked by officials to conduct “self-review,” and
some of them have been ordered to leave.

Corporal punishments can be seen

everywhere at school, whereas students affiliated with Falun Gong are being
edged out, or being ordered to withdrew from schools, or being under home arrest.
Party members tyrannically abuse their power at schools while commanding the
administration.

Unfriendly school environment often keeps useful books and

periodicals out of campus, and keeps Internet strictly monitored. These are all
stumbling stones for better development of educational and cultural rights.

6. Observation of PRC’s Economic and Environmental Rights
Professor You-rong Lee analyzes the PRC’s economic and environmental
human rights in 2010, and points out criteria judging them are as follows:
development of some economic indicators, increase of distribution in national
income, and issue of housing. Judging from the changing price index, one can
see an obvious tendency of inflation. Some new styles of economic activities
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and problems accompanied by them, like usage of credit cards, are found. These
issues, as well as the prevailing of underground juice dealers, and abuse of
consumers’ rights, and corruptions are more serious than before.

The throat-

cutting competition for housing, the skyscraper-like housing price alarmed the
government.

The government therefore begins to “strike house,’ i. e. to slow

down the continuous appreciation of house price.
be seen.

But the effectiveness is still to

As of the environmental protection, one can see the deteriorated natural

and living environment caused by over urbanization and various types of
pollution. The destruction of environment can be seen everywhere, and these
problems are to threaten human security.

Especially in rural areas, due to less

government investment, closer communication, lacking of better medical care,
and backward education facilities, and less weight to rural development,
environmental destruction in rural areas are deep-rooted.

The PRC’s

preparations dealing with the environmental protection are not sufficient to ensure
its citizens advanced economic and environmental rights.

V. Conclusion
Ever since 2010, the PRC’s human rights have been commonly concerned by
the international community, due to a huge gaps in between PRC’s human rights
protection and the global standard on the one hand, and between China’s speedy
economic development and its backward human rights performances on the other
hand. Encountering the criticism from the outside world, the PRC has been used
to attacking them are “inaccurate accusations to circulate untrue information, to
alienate Chinese ethnic groups, and to falsely undermine China’s internal politics
by anti-PRC forces.”

Therefore, the disputes in between the PRC and some

foreign countries or international organizations can never cease.

The events

happened in 2010 went further reinforce confrontation between China and the
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world.
The PRC blockaded the “Baijia ZhengmingWang ” network in February
2010 as the beginning of reinforcing the control over Internet.

China’s measures

resulted in the Google’s withdrawal from the China market.

It was in 2010 that

Beijing sent many dissidents and defenders of human rights into jails or home
arrest, some are still in process of trials.

Liu Xiaobo won the Nobel Peace Price,

but Beijing’s response was so radical so as to attack the Peace Price Committee,
boycott the award ceremony, and turn out to be opposite side of human rights.
Due to immense coverage of PRC’s reactions, more and more countries and
international organizations did not agree with Beijing’s stance.
From the 16th Party National Congress, the PRC often hails the ideal of
constructing a “harmonious world through harmonious society,” aiming at
“finding ways out of various unequal situations and government corruptions, and
maximizing the harmonious elements, minimizing the not-harmonious elements
so as to achieve a harmonious society.”

The PRC’s above-mentioned objectives

can be justified and accepted by local and abroad, especially when the PRC
committed to achieve a “harmonious society.”

Nonetheless, a “harmonious

society” can not automatically come true. On the contrary, what Beijing has done
regarding the human right protection in fact is to lead to a totally opposite road by
“minimizing the harmonious elements,” and, meanwhile “maximizing the notharmonious elements,” and ends up to be “detrimental to the social harmony.”
The PRC should have gradually adopted political reform, allowed more
public supervision over the authorities, provided more room for free coverage of
information, accepted more advices for institutional reform after the PRC
achieved great performance in economy—making China a place comfortable to
live for local people and attractive place to visit for foreign visitors.

It is

however the PRC’s human right protection still has more room to be improved
judging from the recent record.

The better protection over personal safety and

property rights for Taiwanese businessmen is not merely for the Taiwanese, but
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for the mainland people as well if better commitment can be endorsed.
The PRC’s judiciary rights should have been improved as well.

Better

efforts can be made to be simultaneously reconciled to the U.N.’s “Universal
Declaration of Human Rights,” and the “International Covenant on Economic,
Social, and Cultural Rights” so as not to conduct tortures and false imprisonment,
or false charges against the political dissidents.

But this objective is unreachable

by the standard of Beijing’s policy.
The PRC’s condition of political rights has been the most controversial issue
among China and many international observers.

The PRC should have carried

out its commitments to its own citizens each and every article of the PRC
Constitution, but not taken the Constitution merely as a signboard. The genuine
problems of the PRC regarding to human rights has been that citizens’ human
rights are often violated due to the officials “do not obey laws,” “lax
enforcement,” and “party above the law.”
Human rights in educational and cultural affairs, economic and
environmental arenas are indispensable parts of modern human security.
Country will become vulnerable if these sections of human rights can not be
attained, although others are achieved.

People in Chinese mainland will

gradually understand they are pivotal in China’s future development, and the PRC
will inevitably meet more request or pressure from its own people.
The PRC announced its “2009-2010 National Human Rights Action Plan
(NHRAP),” in which it proclaimed the working objective and the timetable of
achievements.

The NHRAP has been the PRC’s first human right project so that

the NHRAP deserves warm praise. However, the NHRAP has not been binding
like a regular law, causing its being ineffective.

The Human Rights Watch

points out that the PRC boast that Beijing has committed to the human rights
protection by adopting the NHRAP on the one hand, and that the Beijing has
violated many human rights revealed in the document on the other hand. The
NHRAP has been nominally effective for almost two years, but the shortcomings
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and ineffectiveness of the PRC’s human right protection simply makes its
NHRAP become “a series of promises unfulfilled.” Criticism from the outside
world may be progressive thrust for Beijing’s improvement of human rights
protection, but the PRC may not agree with them.

“A series of promises

unfulfilled,” therefore, may be a sum-up of the PRC’s human rights condition in
2010.
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Social Rights
Li-Wen Tung*

I. Forward
The 2010 Human Rights Watch report on Chinese society pays special
attention on four related dimensions—namely, social security, right to work, labor
security, and wealth gap. According to public information, the Chinese
government tends to maintain social stability in a way to build a tight internal
security system at all cost. China’s expenditure on “maintenance of stability” has
reached 514 billion Yuan in 2009. Some experts and government officials warned
that the system takes away the funds needed in other policy areas, and in turn will
affect the robustness of China's economic and social development. As the Chinese
government remains its obsession on maintaining stability, real threats to social
stability have no chance to be prevented. Let alone some fundamental social
problems. While the cost of social breakdown becomes increasingly heavy, the
current model for maintaining stability has no longer been sustainable.
In order to maintain stability, the Chinese authority routinely strengthens
political constraints and social controls. At the same time, the Chinese
government continues to expand its funding in social security, though the effect
does not seem obvious. The lack of medical care, for example, is still one of the
three major concerns for most Chinese people. Additionally, significant violations
of human rights repeatedly occur in a number of important aspects of social
human rights, including infringements of human rights by institutions and laws,
institutional shields for government officials who violate human rights, serious
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coal mine disasters, and further deterioration in wealth inequality. From a
viewpoint of this year’s social human rights watch, the absence of social human
rights in China can be regarded as a result of ineffective implementation of
relevant laws and policies. The director of Human Rights Watch in Asia, Sofia
Richardson, argues that China does not need any human rights white paper. What
the Chinese government really needs is to ensure human rights standards that
have long been imposed by international and domestic laws. This report also
makes the same conclusion.
Finally, the criterion that this report uses to determine China’s social human
rights in progress or regress is twofold: First, it is based on universal values of
human rights and various social indicators developed in international community,
particularly by sociologists. As for readers who are interested in why it is based
on universal values rather than the so-called “Chinese-style” values, please refer
to the author’s previous discussion in the introductory chapter of the 2004 edition
of “Human Rights in China”. Second, it is based on a comparison of China’s own
historical development, under which the special circumstances and conditions that
China currently faces have been taken into full consideration. In other words, the
progress (or regress) of social human rights in China should be assessed from a
long-term perspective that accounts for China’s social development.

II. Social Guarantee Knot
The case attracted wide attention last year was the farmer Zhang Haichao
voluntarily underwent an operation to open up his chest in order to prove he was
suffering from the fatal lung disease pneumoconiosis. Open chest surgery opens
up worker safety debate. There draws a big attention this year is in Xinjiang, a
worker get 48 bottles of backwaters after the lung wash.
Zhang, a 28 year-old villager from Henan, worked for several years at an
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abrasive materials factory in Xinmi, near the provincial capital Zhengzhou,
breathing in clouds of dust on a daily basis. In the latter half of 2007, he began to
suffer from a cough and tightness in his chest. He checked into several local and
national hospitals, all of which confirmed pneumoconiosis. Zhang had earlier
been sent by his employer to the Xinmi Centre for Disease Control and
Prevention for a check up. But even though Zhang’s chest x-ray indicated a
problem and the centre told Zhang’s employer he needed a second check-up, the
company keep quiet about the news. Zhang only discovered the factory’s
suppression of his medical information two years later when he revisited the
centre in January 2009.
Zhang was at that time seeking a formal diagnosis of occupational injury
from the centre, but, without the cooperation of his employer in providing
relevant documentation on his work history and health and safety conditions at
the factory, he could not get himself seen. It took the intervention of the city
government for the centre to eventually make a diagnosis on 25 May – but the
diagnosis unbelievably came back as tuberculosis not pneumoconiosis. Although
it is impossible to prove corruption or collusion between the centre and the
factory, it seems remarkable that any medical professional could have mistaken
pneumoconiosis, a disease caused by dust inhalation, for tuberculosis, one caused
by a bacterial infection.
These bottles of backwaters represent insufficient attention of local
governments on the prevention of occupational diseases. Again points out
enterprises and state too much emphasis on economic development but neglect of
occupational diseases, in a result of serious occupational hazard. There is also a
big problem of occupational disease prevention and control cannot meet the
current needs, meanwhile, in occupational disease prevention and control, the
various government departments did not join forces, there is lack of supervision
or even the absence of problems.
According to official figures, pneumoconiosis is the most serious and most

© 2010 by Taiwan Foundation for Democracy

36 China Human Rights Report 2010

common occupational disease in China today, with an estimated 7,500 to 10,000
new cases diagnosed each year, representing more than 75 percent of the
occupational disease cases reported over the last few years. The coal mining
industry is the probably the single biggest cause of pneumoconiosis among
China’s workforce, followed by quarrying, rock blasting and grinding, and also
the jewellery industry in which workers are often exposed to high levels of silica
dust while polishing gem stones – see CLB’s 2005 research report Deadly Dust:
The Silicosis Epidemic among Guangdong Jewellery Workers and the Defects of
China’s Occupational Illness Prevention and Compensation System.
However, difficulties faced by migrant workers in particular in proving an
employment relationship, numerous loopholes in the current laws and regulations
on occupational disease, combined with collusion between factory owners, local
governments and local centres for disease control and prevention, have meant that
workers often find it impossible to claim the compensation due to them under the
law.

A stunning fact: 48 bottles of black water washed from miners'
lungs
51-year-old coal miner Long Huaiwen went to a lung lavage in Xinjiang
Occupational Disease Hospital on October 18, which generated 48 bottles of
black water. The lung lavage took about three and half hours, and used 12,000 ml
of bronchial veolar lavage fluid (BALF). He has worked as a miner for 16 years.
Pneumoconiosis is a disease of the lungs caused by the habitual inhalation of
irritants – such as mineral or metallic particles – often in mines, also called
miner's asthma, miner's consumption.
Long and 10 co-workers were able to seek treatment at public expense –
which is unusual in the district. Jiang Xuhong, general manager of the Tiereke
Coal Industry Corporation, said the company plans to send 60 miners suffering
from–or suspected of being affected by–pneumoconiosis, for lung lavage over the
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next three years. Gu Li Nazi, associate professor of occupational medicine at
Xinjiang Coalmine General Hospital, said the lung lavage is the most effective
way to treat the disease, which is still not curable. If the patients continue to work
in the dusty environment, they will need to have the treatment again in another
few years.
Another crucial case is mine worker Zhongguang Wei. November 2006,
Zhongguang Wei was introduced to the town of Zhulin Si Yungang Grottoes
Datong City, Shanxi coal mine work, this is the start of his body deteriorate. In
the underground lime wire, Zhong Guangwei responsible for the rock drill.
Ventilation conditions underground is poor; pneumatic drill comes with floating
dust around, his wife barely recognizes him on the street.
Under such condition without proper prevention made Zhong illness, but
here was no such treatment for his lungs. The doctors at first told him he had a
cold, or the flu, or the usual winter respiratory maladies. Zhong’s employer didn’t
want to know. Zhong took the case to court, and eventually – after a long battle
that included Zhong’s wife getting roughed around by court officials, because
they were annoyed with her persistence – was awarded $40,000, as compensation
for being able to live just half his life. Stories like this one are repeated thousands
of times each year in China, often without the dying coal miner getting any
compensation. This is just a tiny sliver of the price that China pays for getting 70
percent of its energy from coal.
Owners chase excess of profits plus local governments’ pursuit of GDP
performance, however, most of them do not have fine quality of work conditions.
Lack of safe productions’ enterprises still start, many workers suffered from
occupational diseases, and severe cases even lost the ability to work. The
company refused to take responsibility, an accreditation body to shield the
company intentionally or unintentionally. Legal and policy is self-contradictory,
workers stay in desperation, Zhongguang Wei’s experience again proves it all.
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Enterprises ignore the health of employees
According to Zhang Baoming Occupational Safety and Health Association
introduced a number of Occupational Health check is low, highlighting the
phenomenon of missed diagnosis of occupational diseases. Research showed that
some companies inspected in the lowest rate of workers is only 32.2%; 64.3% of
the Coal Group in accordance with the provisions of retired workers did not
undergo a medical examination. In addition, the company missed the average rate
of 3.72% of occupational diseases, misdiagnosis rate of up to 20%. Under the
Xinjiang Economic News Asian Heart Network 9 reported that thanks to the iron
hot grams County Coal Co., Ltd. 11 workers at public expense to Urumqi,
occupational therapy, including one by lung lavage to wash out the 48 bottles of
Blackwater operations. The bulk unit initiative to send workers to
pneumoconiosis lavage treatment, diagnosis and treatment of pneumoconiosis in
the history of Xinjiang is rare.
The report also pointed out that only about 15% of Xinjiang's occupational
health practitioners to do the check, and more than 80% of workers exposed to
hazardous work not carried out occupational health checks, are still affected by
occupational diseases "threat." Health supervision of the regional health
department official said: "This situation is mainly due to the lack of occupational
disease prevention and awareness of some enterprises, the blind pursuit of
business efficiency, social neglect, ignore the health of workers."
Almost 700,000 workers brought claims to special labor arbitration
committees in 2008; 295,000 brought their cases to the courts in the same year.
The workers’ reasons are well-known: A spokesman for China’s Supreme
People’s Court was recently quoted as saying that “A lot of enterprises, especially
export companies, are unable to satisfy workers’ requirements for higher wages…
Some enterprises tend to ignore the protection of workers’ rights in order to
maximize profits and minimize labor costs, with illegal unemployment and
violations of employees’ legitimate rights being common.
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The courts stand at the top of a three-stage system for handling labor
disputes –mediation, arbitration, litigation - - established in its current
configuration by legislation in 1987 and refined in recent years. Some workers
have expressed dissatisfaction with problems in the functioning of the system,
according to foreign scholars. One of the party-state’s motives for establishing the
system for labor disputes was to provide workers an alternative to collective
representation, and in this manner prevent disruption of Chinese Communist
Party-dominated social stability. As rights-consciousness increases, however,
could worker resentment over the operation of the institutions be translated into
demands for the very collective representation that the Party opposes? Further, if
workers demand institutional reform, might they be joined by similar complaints
from farmers and property owners whose rights are insufficiently protected by the
legal apparatus?
Litigation, however, brings its own disappointments, described by Lee.
Employers can delay long enough to cause “litigation exhaustion” in the workers.
In court proceedings, workers are often confused by legal terminology and
technicalities and ill at ease in the presence of authoritative judges. Judges are
often poorly trained and also manifest, sometimes blatantly, their commitment to
protecting local employers and, therefore, their local government from loss of
revenue. Halegua notes that arbitral awards and court judgments are difficult to
enforce.
Some workers did report encountering “fair and helpful” labor arbitrators
and judges. At the same time, Lee stresses that workers’ dissatisfaction with their
treatment leads not only to anger and frustration but, in turn, to precisely the kind
of mass protests that the dispute settlement system is intended to prevent. Notably,
she goes as far as to say that “Legal injustice experienced during the processes of
mediation, arbitration and litigation often fuels as much unrest as the original
workplace disputes.”
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57,000 Chinese coal miners suffer from lung disease annually
There are a total of nearly 2.7 million dust exposed workers in China’s coal
mines. It is estimated that a total of 57,000 coal miners in China suffer from
pneumoconiosis, an occupational lung disease caused by inhalation of dust, each
year and more than 6,000 people die due to pneumoconiosis. This figure is twice
as much as the death toll caused by safety accidents, according to the Symposium
on Occupational Safety and Health in Coal Mines, also known as the Meeting on
Prevention and Treatment of Pneumoconiosis, on Nov. 10.
A research report conducted by the State Administration of Coal Mine Safety
and the All-China Federation of Labor and China Occupational Safety and Health
Association shows that dust concentrations in most coal miners seriously
exceeded the standard. From 1983 to 2008, the range of coal dust concentration
was between 198 milligrams per cubic meter to 3,420 milligrams per cubic meter,
49.5 times to 855 times more than the national standard. This caused a large
number of workers to suffer from pneumoconiosis each year. By the end of 2007,
there were a total of 312,000 cases of pneumoconiosis in China’s coal mine
enterprises (not including coal mine enterprises in villages and towns) and the
detectable rate of pneumoconiosis reached more than 7 percent.
An official from the Department of Labor Protection under the All-China
Federation of Labor said that pneumoconiosis and occupational hazards in
China’s coal industry have not been effectively controlled. Certain enterprises
ignore the production safety and their main responsibility of occupational disease
prevention.
Some illegal activities that directly endanger the health and safety of workers
frequently occurred. Some township coal mines even did not establish a
responsibility system and rules and regulations regarding occupational hazard
prevention in accordance with the relevant laws and regulations. This caused the
insufficient capital investment, lack of protective equipment and a gap in the work
of occupational health.

© 2010 by Taiwan Foundation for Democracy

Social Rights 41

China's 200 million people suffering from occupational diseases
Besides the thousands of coal miners who die a slow, painful death from
pneumoconiosis each year, China's mine accident fatality rate is still by far the
highest in the world. About 1,600 Chinese coal miners died in accidents last year
- down from an official toll of some 6,000 in 2004. That same year, the death toll
from coal mine accidents in the United States was 28. Even when you consider
that China produces twice as much coal, and has 50 times more coal mine
workers, there's still a four times greater chance of dying in a coal mine accident
in China that in the United States.
According to the Hunan Red Net report, Health Minister Chen Zhu said 9 in
Changsha, China has more than 30 industries, an estimated 200 million workers
engaged in the labor process, suffered varying degrees of occupational hazards.
States has entered a period of high occupational and prominent contradictions;
prevention work is very serious and urgent. It is understood that in some
provinces more than half the counties have not occupational health examination
institutions, more than 60 cities across the country without the diagnosis of
occupational organizations, individuals within the province of only a diagnosis of
occupational organizations.
According to Zhang Baoming Occupational Safety and Health Association
introduced a number of Occupational Health check is low, highlighting the
phenomenon of missed diagnosis of occupational diseases. Research showed that
some companies inspected in the lowest rate of workers is only 32.2%; 64.3% of
the Coal Group in accordance with the provisions of retired workers did not
undergo a medical examination. In addition, the company missed the average rate
of 3.72% of occupational diseases, misdiagnosis rate of up to 20%.
Under the Xinjiang Economic News Asian Heart Network 9 reported that
thanks to the iron hot grams County Coal Co., Ltd. 11 workers at public expense
to Urumqi, occupational therapy, including one by lung lavage to wash out the 48
bottles of Blackwater operations. The bulk unit initiative to send workers to
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pneumoconiosis lavage treatment, diagnosis and treatment of pneumoconiosis in
the history of Xinjiang is rare.
Southern Metropolis Daily on the comment said careless enforcement of the
law as occupational hazards repeatedly in the first place. In addition, local
governments on the prevention of occupational diseases related to insufficient
attention. Meanwhile, various government departments did not join forces in
occupational disease prevention and control; there is absence of supervision.
Southern Metropolis Daily reported in July, coal miners Li Tinggui, as to
their rights to run around for two years, until his violent death but only after the
family received 50,000 yuan compensation. The difficulty of workers rights is
evident.
Reported that although unions can provide legal assistance, but the workers
want a one-time damages, first, because "delay can not afford" the second is more
complicated because the employment relationship, has served in various coal
mines between the flow and difficult to identify. In this way, and mine areas can
only be coordinated bargain again and again. Union support the rights of workers
even if there is, between the trade unions there is no administrative discretion, it is
difficult to give much help.
Business owners are worried about Peifu part of the workers, the sick who
come there will be more claims, and every possible excuse.
Beijing Times recently reported with coal workers to protect their rights. As
the Court of 490,000 miners refused to perform the compensation decision, Zhong
Guangwei pneumoconiosis in upholding the rights three years later, had to
compensation payments to 27 million.
Worker's Daily story quoted another CPPCC National Committee members,
the ACFTU Vice-Chairman, member of the Secretariat, said Zhang Ming, the
current practice of "who advocates who burden of proof" principle, that is, the
worker requested arbitration of its diagnosis and occupational disease, the first to
provide his professional history, past history, occupational history and past
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history of these to be issued by the unit, and also to provide over the years, the
workplace and occupational health surveillance data, which requires units.
Ni Xiaoting CPPCC National Committee members pointed out that some
employers to escape responsibility for the treatment of employee occupational
diseases, occupational issues identified in the treatment than on the block with,
and can not provide workers due to labor relations, occupational exposure history
and other supporting information, occupational diseases can not be smoothly
diagnosis.
"There are some provisions too principle, operability is not strong;
occupational directory is not updated for many years and so on, are impeding the
implementation of relevant laws and regulations, but also to protect the legitimate
rights and interests of workers more difficult." Nixiao Ting said.
Occupational Disease Prevention Law in October 2001 to consider adoption
of the "People's Republic of occupational disease prevention," provides that an
occupational disease is entitled to claim for compensation from the employer;
Section 53 of Chapter IV of the Act provides that: workers were diagnosed with
occupational diseases, but Employer has not participated in social insurance,
industrial injury, the medical and life support are provided by the employer to
bear the final; last employer can prove that the occupational disease is caused by a
previous employer, from a previous employer to bear

III. The Farmers Insurance: Challenges and Suggestions
The end of 2009, the new rural social pension insurance pilot projects, in
10% of the county, city, district started a pilot, about 15 million rural people will
benefit. In 2010, the Government decided to further expand the pilot to coordinate collective enterprises solve the uninsured pension insurance. With the
aging of the surging tide comes, the rural old-age problem has become
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increasingly prominent and urgent. A time when the new farmer's insurance is
secondary to open fully to further Development and improvement of rural
endowment insurance system is not only the wishes and requirements of farmers,
and the objective is the development of the market itself is inevitable.
Nowadays the new rural social pension insurance pilot has started, the rural
social endowment insurance system in China's social security is an important part
of China from the mid-80s, has been carried out exploring the rural social
endowment insurance system.
Wen Jiabao pointed out that the new rural social pension insurance pilot,
including the main contents of the two aspects, first, the implementation of
pension and individual accounts based on a combination of old-age pension
treatment, the state minimum standards for the financial basis of full payment
pensions; Second, the implementation of individual contributions and collective
benefits, the combination of government subsidies financing, local finance to pay
subsidies to farmers. Wen Jiabao urged all localities and departments should fully
understand the establishment of a new type of rural social endowment insurance
system for the complex, arduous and long-term, and strengthen management,
solid experimental work to do a good job. To adhere to the pilot first, the scope of
the pilot in 2009 is 10% of the nations counties (cities, districts, flag), after the
gradual expansion of the pilot, by 2020 to achieve full coverage of pre-basic.
The promotion of new rural social pension insurance needs a long-term
schedule. 2020 China's State Council put forward the basic realization "of full
coverage of rural school-age population", that is, China's new rural pension
insurance still need 10 years to be completed to form a stable system. However,
research published in China found that almost all the surveyed farmers hope to
establish the rural social endowment insurance system as soon as possible, to
solve their pension worries. Not as a pilot county farmers, not only did not enjoy
the subsidies, there is no need for the endowment by the accumulation of pension
benefits after their old age, in the end, it would much lower than the experimental
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counties farmers. Over time, farmers may affect the sense of social justice and
social stability in rural areas.
Farmers Social Security should be combined with the transfer of land. It
should be incorporated into the social pension if farmer unwilling to give up
protection of rural land. Land is not conducive to large-scale operation and the
realization of agricultural modernization. Farmers also should recommend the use
of "land for security" system, for through the rental, commission management,
agency management of land farmers, by the land users in accordance with the
provisions of national and local governments or the parties have agreed to pay
old-age insurance on their behalf. For the sale of land, farmers can obtain a onetime compensation and pension annuity. For the free gift of children, or others,
the land of farmers with different visual conditions set, of which those who have
lost the ability to work; on behalf of land users should pay part or all of the oldage insurance.
So far, China has not a single rural pension law, the problem of rural old-age
marriage only scattered, the elderly Protection Law, Inheritance Law, Insurance
Law, Civil Law, etc., this kind of decentralized provision method affect the
implementation of rural endowment insurance system. taking into account the
special nature of rural areas and the complexity of pension should be based on
"fairness and efficiency into account, the rights and obligations of the harmony"
of the rural old-age insurance legislation to establish the original intention of the
insurance law system, the adoption of legislation to improve all levels of
government and farmers in rural social old-age security the attention and
understanding.
The establishment of a dynamic account of farmers pension system reform,
as the economy and the social and Economic development, China's process of
industrialization and urbanization has accelerated the mobility of farmers also will
be great growth. Migrant Workers strong liquidity for this One feature that should
make migrant workers with personal accounts pension changes in the work of the
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city transfer. Thus, in the design of rural social endowment insurance model in the
process, should take full account of the flow characteristics of farmers, the
establishment of farmers dynamic individual account pension , whether there will
be insured farmers into units based on the nature and characteristics of the
individual account pension funds follow. by dynamic individual accounts to pay
current pensions of farmers unite to make migrant workers into new jobs in the
still continuous to payment to ensure its ability to pay after a certain number of
years the state according to their personal accounts pensions.
In short, the status of the rural old-age and with the increase in the proportion
of elderly population in rural areas, elder problem has become a very prominent
rural reality. Rural old-age track can not stop, as a result, we should further
improve its perfect order is directly related to the stability of rural and agricultural
sustainable development, carefully study the actual situation of China's rural areas,
and to explore a suitable pension insurance system in rural China. Thronging
legislation to regulate and gradually expand the coverage of very important
practical significance and far-reaching historical significance.

IV. Mine Environmental Safety Is Still the Most Serious
Problem
Coal mine safety situation is still “grim”
Apr 5, 2010,One hundred and fifteen Chinese miners have been rescued nine
days after being trapped in a flooded coal mine in northern China’s Shanxi
Province.Shanxi Province Gov. Wang Jun announced on April 5 that a total of
115 men have been rescued with 38 miners still trapped underground.
A team consisting of rescuers and divers entered a pit in the Wangjialing
Coal Mine where 153 miners were trapped at approximately 10:50 p.m. local time
(10:50 a.m. EDT) on April 4. They lifted the first nine miners to the surface at
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12:39 a.m. on April 5. Another 106 miners were rescued by 2 p.m. on Monday.
Chinese media reported that the first nine miners who were rescued used their
belts to fasten their bodies to the rock wall. They crawled further into the mine
after being submerged in water for three days and three nights.
Miners told a rescue worker that they ate pine tree bark from construction
wood poles and drank cold water to stay alive after being trapped underground for
eight days and nights.The disastrous mining accident occurred on March 28 when
261 miners working in a pit accidentally broke into an underground mine shaft.
The authorities claimed that 108 miners have been lifted out, and that 153 were
trapped in the flood.However, some Chinese media suspected that more than 260
miners were trapped.

Authorities Criticized for Delayed Response
Authorities had waited until April 3, six days after miners were trapped, to
make the first attempt to send rescuers into the pit to look for possible survivors.
Family members were angered by the authorities’ slow response in taking any
constructive measures both before and after the accident occurred. Accordingly to
Southern Metropolis Daily, at around 2:30 a.m. on March 28, water started
leaking into the Wangjialing Coal Mine. Many miners revealed that there was still
no sign of a rescue team around 4:00 p.m. When miners who managed to get out
went to the various offices to look for supervisors, they could not find anyone.
They said, “Normally you can find supervisors at these places at any time.”
One miner said, “Such a serious accident has happened, but no one was there
to take charge. All the supervisors have run away. The miners were all furious.”
The miners also said that at around 3 p.m. on March 28, over 100 miners gathered
and smashed doors, desks, and windows in the supervisors’ offices,” according to
the same report.Miner Ma Wen said that if the officials had paid attention to the
warning signs, especially if they had decided to stop the work on the morning of
March 28 when signs of danger first appeared, the accident could have been
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avoided.
At around 11 a.m. on March 28, Team 27 found water leaking while digging
in the pit. They reported it to the mining office, “but one supervisor said that you
guys just go ahead and work. It’s fine,” Southern Metropolis Daily quoted Ma as
saying.“It is good that so many people have been saved from the flooded mine,
but what is more important is how to prevent this kind of mining accident caused
by negligence,” independent commentator Peng Dingding said.
China has the most mining accident fatalities in the world with a total of
2,631 coal miners dying in accidents last year, according to an official figure
released by State Administration of Work Safety.
2010 July 18,twenty eight people died after an electrical cable caught fire
inside the Xiaonangou mine in Shaanxi province, the Xinhua news agency reports.
Police have arrested the mine's owner. Eight miners died in an accident in Henan
province, while two others were killed in Hunan. Thirteen miners remain trapped
underground in a separate incident in Gansu province in the north west.Rescuers
retrieved five bodies from the Shaanxi mine on Sunday morning, Xinhua said.
2010 Oct 16,at least 21 miners have been killed, with 16 more trapped
underground, in a coal mine in China's central Henan province after an accident,
state media has reported. The accident happened on Saturday when the mine in
the city of Yuzhou was hit by a "gas outburst", Xinhua news agency said.
Rescuers have located the trapped miners about 50 to 80 metres below the pit
entrance but must clear tonnes of coal dust from the mine shaft to reach them, the
agency cited a rescue spokesman as saying. "The thick dust in the shaft is
hampering the rescue. We must

clear the dust first," Du Bo, an engineer for one

of the mine's parent companies, was quoted by Xinhua as saying. He said more
than 2,500 tonnes of coal dust had smothered the pit after the gas leak, suffocating
most of the victims. More than 70 rescuers working in shifts at the scene also
must clear chunks of coal loosened by the blast that fell into the shaft, Xinhua
said. The gas that caused the blast was not specified, but methane is a common
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cause of mine blasts, and coal dust is also explosive.
2010 December 14,rescue teams are searching for a missing miner from a
coal mine accident in southwest China, state media reported Tuesday. The
accident, which has already claimed five lives, happened at a the Changjiang coal
mine in Guizhou province Monday morning, local government officials told the
Xinhua news agency. Thirty-four miners were underground at the time of the
accident, according to Xinhua. In addition to the five who died and the one who is
missing, 26 fled on their own, and two were rescued, Xinhua said.
State media joined Chinese Internet users in condemning the country's
existing safety procedures, saying more needed to be done to reduce the massive
mining death toll, which last year topped 2,600. Independent labor groups say the
actual number of mine deaths in China last year was probably much higher than
the seven people a day estimated by the government. "China's mining industry is
the world's deadliest. Accidents killed "only" 2,631 coal miners last year, fewer
than half the 6,995 deaths in 2002. However, many analysts doubt that the figures
reflect reality, believing instead that many deaths simply go unreported."
In addition, statistics have shown that the death toll in China coal mine
accidents is 100 times than United States, 13 times than India, 3 times than the
world's coal mine deaths. This year State Administration of Work Safety director
Zhao hammer said First ten months of 2010, there are 2080 people died in coal
mine accidents, accidental deaths numbers is about 3,000 within of whole year.
China is the world's largest coal producer. Statistics show that since 2003,
China's coal production increased from the 1.3 billion tons to 30.5 million tons,
coal mining deaths in 7000 were reduced by the 2631 people last year, millions of
tons of coal the highest mortality rate from 4.97 down to 0.86 last year. National
Coal Mine Safety Supervision director Huang Yi deputy said although the two
sets of data are gradually decrease, but China's coal production safety situation
remains serious. Besides, the number of deaths in mine accidents, there are 75%
are migrant workers, migrant workers are the perpetrators of the accident and the
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injured person is an accident. Therefore, how to improve the quality of worker’s
security consensus and safety skills is the key to solve safety problems.

“hard rule” in the mines is “soft enforcement”
New regulations have come into force in China that requires managers of
mines to accompany workers down the shafts. Chinese mines are notorious for
fatal accidents. More than 2,500 miners were killed in China last year. The
authorities hope that putting officials in the mines alongside their workers will act
as a strong incentive to improve safety conditions.
But already there have been reports of some managers trying to manipulate
the new regulation. At one mine, seven workers were given jobs as assistant
managers to circumvent the new rule. Beijing says that such tactics will not be
allowed. There are an estimated seven million miners in China - more than the
total of all other coal-producing countries. Mining is one of the most dangerous
jobs in the world, where to earn a living means putting your life at risk, and
Beijing is pushing the industry to clean up its act. There are about 25,000 mines,
including those that are privately owned. About 1,250 mines were closed this year
as part of the safety campaign. Coal-burning energy plants produce 70% of the
country's energy needs.
Need to be noticed is that the “regulations" is strict, but down to
implementation remain observation. For the "leadership refuses to go down with
the workers" regulations should be ready as soon as possible in order to prevent
fraud measures. In fact, there is "hard rule” and "soft implementation" problem in
China.
"Leader go down the mines “mutate into "assistant of leader go down the
mines."
"Leading with the class to go down" system will be extended to all coal
mining enterprises, the State Administration of Work Safety issued a "metal and
nonmetal underground mines to go down, and business leaders with classes
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Provisional Regulations on Supervision and Inspection", requiring underground
mining enterprises to ensure that each shift with at least one leadership class to go
down. Requirements, metal and nonmetal underground mine production
enterprises must ensure that each shift has at least one leader in the underground
scene with a class. The situation with the leadership class to go down linked to
their income, for failing to take classes to go down, go down or fraudulent
impostor, be dealt with according to relevant regulations.
For a production safety accidents and no classes to go down with the
leadership of a mining enterprise shall be ordered to suspend production for
rectification, in serious cases, request the relevant government departments to be
closed. For a production safety accidents and no classes to go down with the
leadership of the mining enterprises, according to its main suspend or revoke the
person in charge of the safety certificate. In the serious accident at the 80% of
annual income last year penalty. For major and serious accidents have the primary
responsibility of the mining enterprises, the main person in charge of mining
enterprises for life shall not hold any mine.
7/17 to 18, Henan, Shaanxi, Hunan, Gansu, Liaoning Province spate of five
from the five coal mine accidents, at 22 am, killing 49 miners were killed and six
people were trapped. And on 10 days ago, the State Council executive meeting
just for production safety work. 5 from the mine from the problems exposed in
view, “hard rule” in the mines is “soft enforcement” provisions of coal in the
implementation of national policy there are still many “dead.”

Safety Investment is not in place
The majority of coal mining enterprises in China are obviously inadequate
investment hedging devices, better equipped businesses to miner’s only lifesaving masks, masks that can filter carbon monoxide, providing about 45 minutes
of oxygen. However, according to estimates, in the event of excessive gas in 45
minutes can not be rushed to the basic shaft and place, but most of mine are a few
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follow-up to the rescue in days. Lack of necessary the emergency equipment is
the high mortality rates of accidents in mines of the important reasons.
The general lack of safety facilities in China coal mine the main reason is
that the Government did not put the emergency equipment as mine safety and
production standards, buying a business depends on the conscious. Shelter
facilities need capital investment, investment in human and material resources
needed, if the death benefit is lower than the investment hedging facilities, mining
enterprises may prefer cash compensation instead.
A number of coal mine safety expert analysis, mine safety, lack of
investment and investment do not match, resulting in the production process of
coal mine safety hazards and vulnerabilities often, this is an important reason for
the frequent mining accidents. Ridge coal mine in Henan and Shanxi Yu Chau
Hancheng new small coal mine south, respectively, 8 and 28 caused by miners.
These two reasons are due to mine fire caused by cable. The former is a problem
because the cable interface, burst fire caused a fire underground. The latter is
because a material car Guaduan power cables, causing fire retardant cables,
wooden scaffold caused a fire inside the tunnel and ignited coal. In accordance
with the provisions of coal mining using the cable should be shielded flame
retardant cable, cable core number, core quality, interface with clear criteria.
National standard cables commonly used such fires would be much less. Similarly,
the input does not match, and many still use small coal shed support, does not use
a greater load-bearing hydraulic prop. For this reason, a small South after coal
mine fire in the cable, quickly igniting wood frame, trigger fire underground.
SAWS Mengbin Cheng, deputy director of Mine Rescue Command Center,
said, according to the provisions of safety in coal mines, a mine should be at least
two exits, to prepare for emergency incidents used to escape. However, the
construction of small coal mine south exit is too simple, as the shaft exit, and
there is no escape ladder, in the event of mine, it did not achieve the role of
emergency escape. “Compared with the high profits, some of mine to spend
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money on too little investment in security, the basic problem of mine have a
security problem of insufficient investment.” Has over 20 years management
experience in the Group's total ore Xu assistant manager Hai-long study of the
country all kinds of coal mine accidents, he said, a Safety Monitoring and Control
System, gas drainage system, can on the air, fire, gas and coal dust for real-time
monitoring and processing of naturally small explosion much more.

Market orientation: seizing the time and drive the progress,
make more money
This year, China's coal demand was strong, the market prices higher. Even
annual outputs of 90,000 tons of small coal mines are also easily earn two million
or a year. In this context, various sizes are stepping up production of coal,
"seizing the time, to finish the work, earn more money.” Prohibited by the state
transformation in the coal mine during the construction side of the production side,
but the South Korean city of small coal mine has not been achieved in the safe
production of coal production licenses and permits for production, under the
circumstances, resulting in 28 miners were killed. And in accordance with the
provisions of coal mine accident, mine should be reported within 1 hour, or even
apparent in some places the phenomenon of delaying mine.
With the economy's voracious demand for energy, the rush to profit is
driving both China's state-owned and private mines beyond all other concerns. On
the one hand you have this imperative of high economic growth. But at the same
time there is a cost, in terms of human lives, resulting from these industrial
accidents.
A higher coal market, whether private or state-owned coal mines, are prone
to the phenomenon of super-capacity production, private coal mine even more
serious. Approved annual output 150,000 tons of coal, often breaking the actual
output 200,000 tons. “State-owned coal mining enterprises in Shaanxi, a person in
charge of:” This is bound to complicate production systems, security risks will
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increase the probability of an accident resulting increase. Management ignored
the danger, pushing to meet production deadlines. With the economy's voracious
demand for energy, the rush to profit is driving both China's state-owned and
private mines beyond all other concerns.

V. The Gap between the Rich and the Poor Continued
to Widen
According to an official document released, China will improve its income
distribution mechanism to narrow the wealth gap in the five years from 2011 to
2015.The document, the Communist Party of China (CPC) Central Committee's
Proposal for Formulating the 12th Five-Year Program for China's Economic and
Social Development (2011-2015), was adopted at the Fifth Plenum of the 17th
CPC Central Committee.
China will strive to narrow income gaps between people in rural and urban
areas, different regions and industries, it said.China will increase residents'
property incomes, boost employment, raise minimum wage standards, ensure
workers' wages are duly paid and increased as well as enhance the role of tax in
regulating excessive incomes, it said.The country will also improve the salary
mechanism of government employees and deepen reforms on the income of
workers of public institutions, it added.
In fact ,the vast majority of people in Beijing believe the gap between rich
and poor has reached dangerously high levels, a new social survey by the Beijing
Academy of Social Sciences has found. The 2010 Blue Book pointed out that
“hatred of the rich” is now increasingly common among the residents of the
Chinese capital, with more than 70 percent of respondents saying the gap between
rich and poor was now “unreasonable.” Moreover, the majority of respondents
singled out “people profiting from illicit activities” as the main cause of the
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increasing wealth gap.
The high cost of housing and healthcare, and an inequitable school system
were all cited as issues of major concern. Nearly 72 percent of respondents said
they were “very worried” about increasing house prices, 58 percent about
healthcare and 48 percent about pensions. The school system, particularly the
preferential policies given to elite students in the capital, was singled out as an
important source of social inequality. Moreover, the survey noted that the children
rural migrant workers still faced numerous institutional and financial barriers to
education, with migrant workers usually having to pay substantial fees for substandard schooling.
Schools for migrant children in the suburbs of Beijing are continually being
demolished to make way for new developments, and migrant workers are being
pushed further and further outside the city, often beyond the sixth ring road.
Moreover, entire villages that once provided affordable housing to migrant
workers and young graduates are now being torn down. Tang Jialing, once home
to around 50,000 young workers, known colloquially as “ants,” is in the process
of demolition, and will be replaced next year by a high-tech development park.

Wealth gap is the key issue for China
After the reform and opening-up started in 1978, "New China" changed its
social values again since its founding was declared by Chairman Mao Zedong in
1949. Money became the key standard for ordinary Chinese people to judge
whether someone is successful in life. In the process of this transformation, some
people fulfilled their own goals of becoming rich through unlawful and immoral
ways such as bribery. Meanwhile, a wealth gap in China emerged and is still
growing.
Although some people are getting rich, impoverished people still rely on
wages. And psychological problems are pervasive in modern Chinese society,
forming a ticking time bomb that could undermine future development. China is
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in a transition period, and the wealth gap is also inevitable following society's
rapid development. How to release the social pressure and balance the huge gap
between the rich and the poor is becoming an increasingly significant issue for the
Chinese government.
Hatred among low-income groups is growing along with the gap between the
rich and the poor in China. Early in 2010, there was a series of attacks on children
in China's schools, and most of the suspects belonged to the low-income and
disadvantaged groups. The attacks raised a question: How can China, with the
world's largest population, tackle the large gap between the rich and the poor, and
the problems of mental illness?
Many impoverished people don't have the necessary dignity and social
identity and they face hardships in daily life, escalating psychological pressure.
Lack of psychological health guidance and proper channels to release pressure
contribute to the seriousness of the issues, which finally can lead to consequences.
Some murderers did not even regret their actions, but just considered the death
sentence a moksa (a word in Buddhism meaning a kind of relief and relaxation).
A real tragedy!
The government should make full use of tax revenue for the poor and
disadvantaged groups to ensure the necessities of daily life and expand the social
security fund to cover all the people. Listening to the voices of the people and
respecting basic freedom of speech are the two key measures that should be
adopted by the government to make society more harmonious.
In all, building a harmonious society in China is not easy and requires joint
efforts from every strata of society. Not only the government but also the rich
should shoulder the responsibility to improve the country by making it more
progressive and civilized and let the impoverished people lead a respectable life.

Hardening of the hierarchy
In two separate online surveys in 2010 by People's Daily, the Communist
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Party's official mouthpiece, respondents ranked the growing divide between rich
and poor as one of the most pressing issues facing the country. They said that
despite China's tremendous economic growth, they barely registered any
improvement in their own lives. Forty-four per cent of respondents said the
widening income gap and "social classes division" required the most attention
from the government.
After the financial crisis, the rich people in China are even richer, while the
poor are poorer. Only the rich live a happy life, not the poor. People's Daily
reported that China's Gini coefficient, an index that measures inequality, sits at
0.47, not far from the 0.5 marker that is seen as a risk of social instability. The
paper noted that decades of economic growth have resulted in major wage gaps
between rich and poor, urban and rural. By 2009, the richest 10 per cent of
Chinese controlled 45 per cent of the wealth, while the poorest 10 per cent has
just 1.4 per cent.
Critics argue that for many young people today, avenues toward upward
mobility are cut off, while the rich and powerful are not only able to afford the
best schools, but also use their parents' connections and relationships - or 'guanxi'
- to obtain the best jobs as well. "In education, recruitment, employment and
various other sectors, the pattern of power-retention by the powerful is solidifying,
yet the rights of the lower classes often suffer encroachment. The hardening of the
hierarchy is right before our eyes. The channel of upward mobility for the lower
classes is narrowing by the day," wrote Dai Zhiyong, a columnist for Southern
Weekend newspaper.
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Political Rights

Chun-Ju Chen*

Introduction
Rapid economic development of China forced it to engage in contact with
the rest of the world and subjugated its human rights situation and political system
to greater global scrutiny. Although China engaged in dialogue with the United
Sates, Great Britain, and Germany on human rights issue, before the clause of
dictatorship of Chinese Communist Party (CCP) in the constitution is revoked,
political reform will remain a slogan and empty talk.

The persecution of

physical freedom in China remained severe, leaving no room for wider political
participation and free competition in the political realm.

In 2010, many

dissidents and rights activist were given severe punishment, including Liu Xiaobo
and Tan Zuoren.

The CCP even attempted to prevent Liu Xiaobo from being

awarded the Nobel Peace Prize.

In 2010, the freedom of speech on the internet

network in China received attention from all over the world, in particular when
Google accused hackers from China of invading its system to steal e-mail data.
The CCP also continued to put forward new measures and regulations to control
the internet. News media continued to encounter obstruction while covering
major news, such as earthquake in Sichuan; the aftermath of the contaminated
milk powder incident; and ethnic conflict in Tibet and Xinjiang.

After the

bloody conflicts took place in Tibet and Xinjiang, the ethnic problem has
aggravated, and the CCP stepped up the suppression of ethnic minorities of Tibet
and Xinjiang.

In dealing with the citizens who engaged in petition and rights
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movement, the tactics that the CCP used became more institutionalized.

"Black

jail" was found in all parts of the country and even became a business, causing
sustained worsening of human rights situation in China.

Suppression of Dissidents and Freedom of Speech
Pro-democracy and rights movement in China continued to be suppressed
and attacked.

The CCP regime's tolerance of the criticism of government policy,

administration, or discussion of political issues has shown no improvement. The
situation of infringement on physical freedom and freedom of speech remained
serious.

A lot of dissidents, rights activists, lawyers continued to be detained for

a long time or given sentences, including Wang Bingzhang; Liu Xiaobo; Shih Tao;
Guo Quan; Guo Feixiung; Hu Jia; Yang Chunlin; Tan Zuoren, Huang Qi, Xie
Changfa who engaged in investigation of shoddy construction project related to
Sichuan earthquake.
world.



The situation continued to draw attention from all over the

Many rights activists suffered from deteriorating health in prison.

Chen Guangcheng, a blind human rights lawyer in Shandong, was released from
prison in September of 2010 after having served the full time.
family was still under surveillance.

Yet his whole



In the meantime, the CCP still frequently detained dissidents or illegally
confined or persecuted people's physical freedom on charges of "inciting the
subversion of state" or "leaking national secret."

In December 2009, dissident

Liu Xiaobo was sentenced to 11 years in prison on the charge of instigating the
subversion of state, leading to protests from all walks of life.

Hong Kong

Alliance in Support of Patriotic Democratic Movement of China organized parade
and protest in front of the Liaison office of the central people's government in
Hong Kong SAR.

The late Szeto Wah, chairman of the alliance, criticized that

Liu Xiaobo was given a too heavy sentence.

© 2010 by Taiwan Foundation for Democracy

Navi Pillay, High Commissioner of

Political Rights 61

Human Rights of the United Nations, showed deep concern and said that the
sentence was a serious setback for the protection and improvement of China's
human rights.



Norwegian Nobel Institute confirmed that PRC vice-minister of

foreign affairs Fu Ying, while visiting Norway, conveyed the message that if the
Nobel Peace Prize was to be given to Chinese dissidents, it will be considered as
an unfriendly act, and it will probably jeopardize the bilateral relations between
China and Norway. It was an attempt to exert pressure to prevent Liu Xiaobo
being awarded.



On January 29, 2010, former democratic movement leader Zhou Yongjun
was sentenced to nine years in prison on the charge of fraud and was fined with
80,000 renminbi. Zhou Yongjun arrived in Hong Kong via Macau in September
2008 and was detained by the Hong Kong police authorities and later handed over
to the police authorities in Shenzhen. In May 2009, Zhou was transferred to
Suining, Sichuan.

In September 2010, Albert Ho and Li Jinjin, the defense

lawyers for Zhou Yongjun, showed in public a letter written by Zhou Yongjun
and said that Zhou Yongjun was "deceived" by the Hong Kong authorities and
escorted from Hong Kong to Shenzhen unknowingly by persons suspected of
being the PRC public security personnel.



On August 19, 2010, Xie Chaoping was detained by the police in Weinan,
Shaanxi on the charge of "suspected of illegal business operation."

Xie

published at his own expense a book entitled "The Great Migration." The book
recorded the problems faced by migrants of Sanmenxia who were driven away
because of the hydroelectric power plant project.

After the rescue efforts by the

intellectual community and under the urge of international human rights
organizations, the prosecutors in Weinan City overturned the arrest warrant of Xie
Chaoping for the reason of lack of evidence and returned the case to the police for
further investigation.

Xie Chaoping was released on bail pending trial.

However, his action and words will be subject to restriction for one year.



The case of human rights lawyer Gao Zhisheng further explained the severe
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suppression and difficult situation human rights lawyer faced and encountered in
mainland China.

Gao Zhisheng was persecuted by the CCP regime because he

assisted underground churches and Falun Gong practitioners to engage in lawsuit
against the state.

Gao Zhisheng was arrested in August 2006 and was put under

house arrest after one day's trial.

Gao Zhisheng was sentenced to three years in

prison at the end of 2006 with reprieve for 5 years and deprivation of political
rights for one year.

The official media said Gao Zhisheng was accused of crime

of subversion because he published nine articles on foreign websites.

Gao

Zhisheng was taken away by force from his home in Shaanxi; afterwards his
whereabouts have become a mystery.

Various kinds of information were

confusing. After being missing for nearly one year, on January 14, 2010, the
public security in Beijing told Gao's brother Gao Zhiyi that Gao Zhisheng was
lost on September 25, 2009.
While meeting with British foreign minister on March 16, PRC foreign
minister Yang Jiechi, revealed that Gao Zhisheng has been sentenced to
imprisonment on the charge of subverting the state.

However, Yang did not

clarify whether the sentence was the old sentence with reprieve in 2006 or a new
sentence.

Also, Yang Jiechi refused to reveal the whereabouts of Gao Zhisheng.

In March 2010, rumors had it that Gao Zhisheng showed up briefly in Wutai
Mountain and made a phone call to family and in April under the company of
public security personnel visited his father-in-law in Urumqi Xinjiang.


soon afterwards Gao Zhisheng became "missing" again.

However,

In the meantime, Gao

Zhisheng appeared to have lost a lot of weight when he showed up briefly. In
September 2007, Gao Zhisheng was arrested during reprieve, after he was
released he wrote an article entitled "black night, black hood, and kidnap by the
gang," revealing that he was cruelly tortured during his detention for more than 50
days.



Because the police conducted surveillance of Gao Zhisheng's residence,

his wife and children fled from China, and was taken in by the United States as a
refugee.
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State Terrorism on Internet
According to data by China Internet Network Information Center (CNNIC),
by June 30, 2010, there were 420 million internet users, and the internet
popularity in China was up to 31.8%. Broadband internet users totaled 364
million people; cell-phone internet users amounted to 277 million.

There were

250 million IP addresses and11.21 million domain names and 2.79 million


websites.

With the increasing popularity of internet; the progress of internet

technology; increase of internet use and flourishing internet speech,

the internet

users have demonstrated great power in disseminating information and engaging
in mobilization.

All this increased the CCP regime's fear of the power of

internet and prompted it to further tighten the control of the speech on internet.
As a result, internet users in mainland China regarded the internet in China has
become an intranet that was isolated from the world.
The CCP's control of internet network took place in such different fields as
hardware, software, supplier, user and law.

First, in terms of hardware, the CCP

embarked on the "gold shield" project in 2003 with the goal of engaging in
monitoring on the internet and building firewall to prevent users from connecting
to certain websites.

However, it still was not able to prevent the users from

"over-riding the walls."

At present, the gold shield project was at the second

stage.
PRC Minister of Public Security Meng Jianzhu published on December 1,
2009 an article on Qiu Shi entitled "Strengthening the construction of five
capacities; raising the standard of maintaining stability." In the article, Meng
Jianzhu proposed to engage in struggle on the internet with six networks,
including: street prevention and control network; community prevention and
control network; unit prevention and control network; video surveillance network;
regional police service co-operative network; and the virtual society prevention
and control network.

This was another major attempt on internet control by the


CCP regime after "gold shield", "green dam", "blue shield" and internet police.

© 2010 by Taiwan Foundation for Democracy

64 China Human Rights Report 2010

Second, in terms of software, in 2009, the CCP regime intended to
implement mandatory installation of software called "green dam" on all the
computers that will be imported into the mainland.



In appearance, the software

was meant to filter pornographic information, yet in reality it was used to filter
sensitive words and failed to do so either.
Third, to the suppliers, the CCP has already exerted pressure on such
international companies as Yahoo, Microsoft, Google, and Skype, to help the
CCP regime filter the speech on the internet.

However, in 2010, Google

expressed its unwillingness to cooperate with the CCP regime to clamp down on
freedom of speech on the internet any more.
Fourth, to the users, the CCP regime adopted tough practice against websites
or blogs that published dissent or negative view on the regime and closed them
down at any time.

A lot of websites in mainland China and personal blogs

remained blocked, in particular those websites related to Tibetan independence,
"June 4th" incident or Falun Gong. YouTube was blocked after the bloody
conflict in Tibet in 2008; social websites such as Facebook and Twitter were
unable to log in after the conflict took place in Xinjiang in July 2009.



In December 2009, many internet users in the mainland dispatched handouts
on the street and launched the campaign of "giving back my Facebook."
Banners wrote "give me back my friends, my right, and my Facebook. "



During February 2010, academic website "Bai Jia Zheng Ming Wang" (let a
hundred schools contend, http://www.bjzmw.cn/) was blocked.



In 2010, the

CCP regime undertook new measures to control the internet, including revising
the law, strengthening control, and putting more restrictions on the registration of
domain names.

The Google incident and new law will be discussed as follows.

Google Incident
The major event in the internet community in 2010 was the incident of the
withdrawal of Google, a leading search engine, from the Chinese market.
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January 12, David Drummond, the chief legal adviser of Google, stated on the
Google's official blog that, since December 2009, Google had been under attack
from China, causing losses of its intelligence property.
20 other companies were also under attack.

In the meantime, at least

The main target of attack was the e-

mail accounts of Chinese human rights activists.

In addition, many G-mail users

in the United States, China, and Europe, were invaded regularly.
were related to China's human rights issue.

The victims

Google said that it will no longer

cooperate with the CCP to control Google.cn and considered ending the operation


in China.

This statement confirmed that the CCP had engaged in speech control on the
internet and infringement of human rights all the time.
concern from US government.

It also caused serious

US Secretary of State Hilary Clinton required

Chinese government to make an explanation. However, the Chinese government
made no positive response but only said that China managed the internet in
accordance with law like other countries and the related control measures was in
line with common international practice.

The spokesman of Ministry of Foreign

Affairs said that China welcomes international internet enterprises to launch


business in China in accordance with law.

In the morning of March 23, 2010, Google closed its website Google.cn in
China.

Searches on Google will be automatically directed to its Hong Kong

website Google.com.hk and the content of search will no longer be censored.
However, the redirected webpage was still blocked when it encountered firewalls
in China by the Chinese authorities. Users in mainland China said that some
searches containing such political sensitive words as "June 4th" and "Falun Gong"
were still censored.

Google stated in June that they will stop connecting the

website of search engine in China to Hong Kong website automatically, because
the Chinese authorities have warned that if the automatic connection continued,
Google's license to operate in China will become ineffective after the license
expires on June 30, and no new license will be issued.



In July, the ICP license
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for Google to operate in China was extended to 2012, yet it still needs to be
checked every year. At present, Google only kept three functions in China,
including music, translation and shopping, which no censorship was involved.
However, other webpage, picture and news search service were still provided by
the Hong Kong server.



Revise Law and Strengthen Internet Control
Just as the Google dispute escalated, the CCP regime revised law to
strengthen the management of speech on internet. During April 2010, the 11th
Standing Committee of National People's Congress reviewed and revised the draft
of guarding national secret law.

New regulations were added, including that the

internet providers and telecommunication operators should cooperate with public
security and national security organs to carry out investigation of the case of
secret leaks and have the obligation to delete related information.



This will

force commercial corporations to cooperate with the PRC security departments to
engage in supervision and investigation of behavior that will lead to leaks of state
secret.

It will also make the position of internet providers more difficult.

However, it will enable the CCP to engage in more systemic control of the
internet.

The CCP regime also said that it will promote a series of legislations in

order to further manage internet's environment inside China, including "internet
management law"; "media safety law"; and "cell-phone media service
management method."



This was to engage in censorship in the name of

management.
To users, new regulation measure was imposed too. The CCP adopted a "white
list" system to enforce control of internet. Accordingly websites must be registered
before they can be used. Even international domain name registered outside the


country must be put on record for registration with related departments.

"Chinese

Webmaster Alliance" launched a protest on its website on December 22, 2009 about
the ban for individuals to register domain name. The cause is that CNNIC issued on
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December 10, 2009 the "announcement about strengthening management of service
of domain name registration" to strengthen the management and punishment of
registration of domain name.

Later on December 11, CNNIC issued "the

announcement on further strengthening the review of information related to
registration of domain name." It required users, while submitting application for
registration with service organization, to submit materials including corporate
business license or organization code, which blocked individuals from applying for


the registration of domain name.

Suppression of Freedom of the Press
On October 20, 2009, Reporter Without Borders (Reporters sans frontieres,
RSF) issued Press Freedom Index of 2009. In the annual report China ranked
the 168th among 175 countries in terms of press freedom, eighth from the bottom,
leading only Laos, Cuba, Myanmar, Iran, and North Korea.

The CCP continued

to control the news, implement censorship on internet, arrest reporters, bloggers,
and dissidents wantonly. As a result China continued to rank at bottom in terms
of freedom of the press. According to Reporters Without Borders, at last 30
reporters and 76 news sources remained in jail in China.



According to Reporters Without Borders, the digression of China’s ranking
was because that the overall trend showed that the CCP Central Committee
Propaganda Department still implemented all sorts of policies that constrained the
freedom of press, including the supervision of internet, detention of several dozen
reporters; and censorship and control of news and information in Tibet and
Xinjiang, although a lot of changes had been made in the Chinese media in recent
years and during Beijing Olympic Games.

Websites of the international media

were blocked, the broadcast programs of Voice of America, Radio Free Asia, and
BBC were interfered.

Stories written by foreign reporters were all deleted.
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Foreign investors encountered difficulty while applying for business license.



On February 8, 2010, International Federation of Journalists (IFJ) published
"China Clings to Control: Press Freedom in 2009."

According to the report,

many PRC government departments suppressed the freedom of press.

For

example, Propaganda Department of the CCP Central Committee and local
information office issued 60 prohibitions in 2009; the e-mail account of local and
foreign reporters were attacked; Guangdong Propaganda Department strictly
controlled report of contaminated milk powder incident; and Guangdong
authorities blocked the broadcast of anti-high speed railway rally in Hong Kong.



News Control
The CCP regime still enforced tight control of negative news.

Although the

official media Xinhua News Agency was allowed to report negative news, yet
report of major event was still under tight control, such as incidents of Tibet,
Xinjiang; earthquake in Sichuan.

The CCP Central Committee through its

Propaganda Department from time to time issued notices to media or internet
news providers and commanded the direction of news reporting, such as in the
Qinghai earthquake or Shanghai World Expo.



For example, shortly before the Google announced its withdrawal from China,
the CCP Central Committee Propaganda Department issued a notice to domestic
media regarding issues the Chinese people were increasingly discontented with and
banned 18 kinds of news reports. An item in the notice that was classified as
extremely important and should be prohibited is the news about US pressure on the
appreciation of renminbi and criticism by US congressmen of China.

It was

required that only the report of Xinhua News Agency was to be used basically. In
addition, it also emphasized that if comments were to be published, the content


should be critical to the United States.

The CCP Central Committee Propaganda Department also imposed new
regulation in order to control local media.
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Committee Propaganda Department in four southern provinces and Beijing
directly transmitted new prohibitions to those who were responsible for major
local media, including: 1. local media can not exchange news.

2, on the

international edition and domestic section, city newspaper can not write articles or
rewrite the story from the official media.



According to Ming Pao in Hong Kong, these new regulations will begin
from July 1, 2010. Starting from July, in Hunan Province, the international
edition of local newspapers has only published official Xinhua News Agency
news.



The leaders of several media in Beijing, Guangdong, and Shandong

already admitted that they had stopped exchanging news with other provinces.
No doubt this prohibition was to prevent the media from engaging in supervision
of different locality. Beginning in 2004, the CCP forbid media to supervise
different locality.

However, media in the South continued to report news of

other region and carry out investigative report. Some big local newspapers and
journals, such as Nanfang Dushi Bao in Guangdong, had few correspondents in
other provinces and thus relied on information exchange with other local media to
a great extent.

And the risk of reporting negative news in neighboring provinces

was relatively smaller.

Under the new regulation, the media can not even report

negative news in neighboring province.

Punishment of Media
At the face of rapid social, economic development, the CCP has entered new
stage of information control.

Although the economic development of China

attracted global attention in China, the dissemination of economic and financial
information has been limited all the time.

Those media that did not obey the

rules by the government will be subject to punishment by the authorities,
including suspension.
In March 2010, during the annual meetings for CPPCC and NPC in Beijing,
the Economic Observer Online deputy editor-in-chief Zhang Hong promoted a
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joint editorial by 13 newspapers to call for the acceleration of reform of
household registration system in order for all Chinese citizens to really enjoy
equal rights in accordance with the constitution. The editorial was widely and
positively responded, yet Zhang Hong left the position under enormous pressure
from the government.



In the meantime, China Economic Times reported the vaccine scandal in
Shanxi.
house.



Later its editor Bao Yueyang was transferred to another publishing
The CCP authorities limited the internet report to wire news by Xinhua

News Agency, yet Bao Yueyang encouraged reporters to carry out investigative
report.
In early May, Xiamen Business Weekly ran an announcement on its website
saying that business was suspended for one month because an article in March
revealed the monopoly and expansion of state-owned GRID Corporation of China.
The magazine received a notice from the related authorities saying that the article
violated the propaganda discipline and regulation governing periodicals and made
public contents supposedly for internal reference only.



In 2010, the media revealed again the issue of Melamine in dairy products.
Panda Dairy in Shanghai was found to have produced and sold dairy products
containing Melamine exceeding the national standard and had been under
investigation as far back as April of 2009.
public until 8 months later.

Yet the authorities did not inform the

Local businesses in Shanghai revealed to Liaoshen

Wanbao that some businesses already knew about the incident, but were told to


"keep secret" and maintain silent.

Persecution of Journalists
In the mainland, reporter continued to be a dangerous vocation. The CCP
regime still directly penalized media and reporter; enforced restriction on freedom
of interview; and interfered with news coverage.
security is often threatened.

The reporter's personal

The CCP regime was used to penalize reporter by
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charges related to state secret and subverting the state.

Huang Qi was arrested in

June 2008 for leaking state secrets and was sentenced to three years in prison in
November 2009.



On April 28, 2010, Zhu Di, a history comment editor of Nanfang Dushi Bao,
published an article called "loving the country does not mean loving the regime,"
and the result was suspension.



On June 24, Caijing editor Fang Xuanchang

was attacked on his way home from work.

His head and back were injured.



On July 2, Qiu Ziming, reporter of Economic Observer, reported a story about
inside trading related to a listed company and was put on the wanted list on the
internet by local public security of Suichang county, Zhejiang.

Qiu Ziming was

forced to stop work and was lured by promise of gains and threatened many times
in the course of reporting.

The public security bureau of Zhejiang Province

orders the public security bureau of Suichang county to cancel the criminal
detention to Qiu Ziming and make an apology.



On July 29, Huxia Shibao

reporter Chen Xiaying was hit while waiting for news source.

This reporter's

previous report revealed the entanglement between the chairman of a listed
enterprise and lover as well as corporate management problem.



In early

September, 2010, Nanfang Dushi Bao reporter Zhang Peng and Nanfang Daily
reporter Wu Shaomin engaged in interview in a community in Humen, Dongguan,
but encountered obstruction by several security personnel in this community and
were injured.

Four public security members who assaulted the reporters were

dismissed, and the police set up a task force for further investigation.



Obstruction of Foreign Media
In the view of foreign media, after the Olympic Games in 2008, the freedom
of press in China has continued to show digression.

On January 18, 2010,

Foreign Correspondent's Club of China (FCCC) in Beijing issued an alarm to its
members, saying that at least two foreign media were attacked by hacker.
According to Reporters Without Borders, the hacker locked in foreign reporters in

© 2010 by Taiwan Foundation for Democracy

72 China Human Rights Report 2010

Beijing and probably would like to obtain the information of Chinese rights
activists who received interview by those foreign media.

This practice has

seriously harmed the right of free communication and reporters' job as well as
personal life.



Since 2008-2009, foreign media have encountered a tremendous amount of
difficulties while engaging in interview in Tibet and Xinjiang.

In April of 2010,

York Geoffrey, a reporter of Globle and Mail of Canada, was reprimanded by
PRC Ministry of Foreign Affairs for interviewing Huseyin Celil, a dissident from
Xinjiang.

In June, a Agence France-Presse (AFP) reporter was stopped by

officers when covering the aftermath of earthquake in Wenchuan, Sichuan. A
Frankfurter Rundschau reporter in Tibet was reprimanded for covering
mountaineering news.



In Hong Kong media continued to be suppressed by the CCP regime.

In the

annual report of freedom of speech of 2010 published by Hong Kong of Journalist
Association (HKJA), it was pointed out that the political environment of Hong
Kong had worsened and the tolerance for different voices declined.

The Hong

Kong government was unable to defend freedom of speech and press.

Hong

Kong Radio was not allowed to break away from the government; Hong Kong
reporters were suppressed while covering news in the mainland.



On December

20, 2009, two Ming Pao reporters went to Macau to cover state leader's arrival,
and they had in advance applied for media passes according to regulation. One


of them was intercepted and detained for near half an hour.

On February 9,

2010, while covering the pronouncement of the sentence for Tan Zuoren in
Chengdu, Sichuan, Hong Kong reporters were intervened and some physical


contact took place.

Hong Kong Apple Daily applied for media pass with the

organizer of Shanghai Expo, yet none has been authorized, and not reason was


given either.
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Suppression of Ethnic Minority
Since the bloody conflict in Tibet in 2008 and the upheaval in Xinjiang in
2009, human rights in Xinjiang and Tibet, including the freedom of speech,
freedom of assembly and religious freedom, have been severely suppressed.

Tibet
After the bloody incident in 2008, the CCP regime still exercised tight
control of Tibet, deployed a large number of army and police, and restrained
outsiders from entering.

In 2010, shortly before the second anniversary of the

incident, the CCP regime launched a "severe clampdown movement."

In Lhasa,

the Tibetan capital, special police force was dispatched to check on all kinds of
guns, ammunition and confiscated knifes.
raided hotels and houses.

The police checked identity and



According to statistics of Tibetan Centre for Human Rights and Democracy,
up to 6,500 people have been arrested in Tibet after 2008.



The regime

continued to sentence Tibetan elite, showing that the CCP's suppression and
control of Tibetan elite has not relaxed.
On April 20, 2010, the police in Qinghai arrested Tibetan writer Tagyal and
charged him with the crime of inciting separatism.

Tagyal criticized the

government's disaster relief after the earthquake and urged upon people not to
give donation to the government rescue organizations to prevent the funds from
being taken into the pocket of the officials.



On 24-26 June, 2010, the court of Lhasa tried Tibetan billionaire Dorje Tashi.
Dorje Tashi was once the model youth of Tibet officially awarded and praised by
the CCP regime.

He was arrested after the bloody conflict took place for several

months in 2008 and was accused of offering a large number of funds to the exile
Tibetan government.

He was sentenced to life in prison and his fortune of

US$635 million was confiscated.

His brother was sentenced to six years in
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prison. Family members were neither able to visit nor allowed to sit in the court
for the trial.



Karma Samdup, a Tibetan environmental activist, was sentenced to five
years in prison by the intermediate court of Chengdu on the charge of inciting
separatism.

His brother, who also engaged in environmental business, was

sentenced to 15 years in prison on the charge of robbing a tomb.



The CCP regime still enforced tight control of lamas, making their situation
difficult.

Living Buddha Phurbu Tsering Rinpoche in Ganzi, Sichuan, was

sentenced to eight years.

The police claimed to have found weapons and

ammunition in the living Buddha's residence.



In 2010, after a major

earthquake took place in Qinghai, the CCP regime refused Dalai Lama to visit the
disaster area and was eager for the lamas who came for disaster relief to leave.



Meanwhile, the CCP regime set up surveillance centers of internet at all
levels in Tibet Autonomous Region to control internet cafes in a comprehensive
way.

The official excuse was that it was to resolve the problem of minors

entering the internet cafe completely.

Cultural department of Tibet said that

there were four monitor centers from Ministry of Culture to the administrative
center in county of Tibet, including control center of Ministry of Culture, control
center of the autonomous region, prefecture-level control center, and control
center at county level. The control center of Ministry of Culture can control any
internet cafe in Tibet from long distance directly, and the autonomous region level
center can control the Internet caf é in city from long distance, and so on so forth.


However, since the users have already been required to log in with real name

in the internet café in order to prevent minors from entry.

Thus, the control

center was for control mainly.
The police in Lhasa also enforced strict control of photo-copying business in
the city.

Only units holding the written papers by local authorities and

individuals who held local registered residence can apply for the operation of
photo-copying business.

The photo-copying shop must register the name,
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address, client of the unit that wanted to make photo-copies, as well as the title
and amount of document.

Individuals also have to register identity.

The

photocopy must be printed with the special-purpose code issued by the police.



The suppression of religion and culture of Tibet by the CCP regime made the
Tibetans worry that its culture and religion will become extinct.

The CCP

regime restrained the freedom of Buddhist monks in monastery and turned
temples into tourist attraction. The number of monks declined. The political
movement, patriotic education deprived the monks the chance of studying
Buddhism.


In the view of Dalai Lama, the CCP regime is destroying Buddhism.

Grateful education was promoted at primary and middle schools, and

scientific development view was instilled thoroughly into universities.

In all

parts of Tibet, there were various kinds of speeches and activities to promote


patriotic education.

Xinjiang
After the conflict in 2009, the CCP regime continued to engage in tight
control of Xinjiang in the name of anti-terrorism, limiting the freedom of person
and local news flow.

Bloggers, news source, webmasters became a target.

Gheyret Niyaz, a Uygur reporter, was arrested for talking to foreign media about
the upheaval in Xinjiang in July 2009. He was sentenced to 15 years in prison
on the charge of endangering national security.



His wife Reshalaiti said that

Niyaz insisted that he was just fulfilling his obligations as a citizen and reporter.
In addition, several people were sentenced on the charge of endangering
national security, including Dilshat Perhat, webmaster and one of the founders of
Diyarim, a Xinjiang Uyghur website, who was sentenced to five years.

Nureli of

Salkin website was sentenced to 3 years; Nijat Azat of Shabnam website 10 years.


After the conflict in 2009, the internet network, text message and
international calls in Xinjiang were controlled for a long time.

Restriction was
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not relaxed until May, 2010.

At the anniversary of the bloody conflict in

Xinjiang, the CCP regime security department installed tens of thousands
surveillance cameras in the public places and markets in Urumqi, including bus,
station, street, school, kindergarten, and 200 shopping malls and supermarkets.
The security force of Xinjiang also expanded and recruited about 5000
professional police officers.
streets.



Special policeman and armed police patrolled the

The authorities of Urumqi changed the temporary residence permit.

Depending on the period of stay, the permit was classified as temporary, short
term and long-term, and the label was specified with different colors.

Those

who hold a temporary residence permit must always carry it for check-up.

The

CCP regime sealed the square and then one section of road where the Uyghurs
gathered.

The Friday praying at mosque was monitored all the way.



On the other hand, the CCP regime continued to persecute Islam and Uyghur
culture in Xinjiang in the name of anti-terrorism, including ban on studying Koran,
searching books from house to house related to the teaching of Islam and
promoting the study of mandarin.

In Korla, Xinjiang, women wearing veils in

the street were detained by force, and family religious class was considered as
"illegal preaching place." Hundreds of Uyghurs were fined or even put into


administrative detention.

The Xinjiang authorities also carried out ideology control at school, basic
unit, community at the same time and strengthened the so-called national unity
education activities.

Special courses of national unity were set up from primary

and middle schools to the university and were included in examination.

The

national unity education activities of the CCP regime left not loose end and were
deep into such grass-roots units as the countryside, community, enterprise, school
and military camp.

It has not missed such public places as airports, train

stations, hospitals, hotels, markets, country fairs, and tourist attractions.

None of

workers, peasants, residents, teenager students, peasant workers, laid-off workers,
retired personnel could avoid. This kind of national solidarity course also
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emphasized the history of Xinjiang and socialism with Chinese characteristics in


order to transmit the official ideology.

Suppression of Rights Movement
In the document released by PRC State Council on January 10, 2010 entitled
"the State Council opinions about strengthening and improving National
Administrative Institute work under the new situation," it was demanded that
emergency management training should be strengthened and the construction of
emergency management staff training base be accelerated.

It was a response to

the rapidly growing social upheavals in recent years in mainland China.



Rights movement in mainland China was still severely suppressed.

And the

persecution has become more institutionalized and even turned into business.

In

addition to "Ma Jia Luo" where petitioners from outside of Beijing were sent to be
detained, study class in Beijing, the CCP has set up "black jail" to illegally detain
petitioners. Now these "black jails" have seemed to turn into a business.
In September 2010, Nanfang Dushi Bao ran an investigation report and
revealed that local governments paid a private company, Anyuanding Security
Technology Service, to intercept petitioners who went to Beijing for petition and
escorted them back home.

The report pointed out that this company set up many

"black jails" in Beijing and exerted violence on petitioners.

The company has

five offices and one headquarters in Beijing as well offices in Shanghai.



And

according to Liao Wang, the weekly magazine of Xinhua News Agency, a market
in Beijing for escorting petitioners has been formed.

Except Anyuanding, there

were 73 "black jails" in Beijing set up by other provinces and cities.

Beijing

public security bureau already conducted an investigation of the company on the
charge of "illegal detention and illegal operation" and took into custody the
chairman and general manager for criminal act.

The company's "escort
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department" that engaged in stability contract was closed down and took over


temporarily by Beijing Security Service.

In the work report published online in May by Shanghang county public
security bureau in Fujian Province, it was confirmed that the bureau contracted
with Beijing Anyuanding to escort the petitioners and detained seven petitioners
in two petitions for "public security" reason.

It was recorded as part of work

credit by Shanghang county public security bureau.



Many officers in local

governments revealed that in some places the pressure of maintaining stability has
increased.

Specific local departments thus did not hesitate to suppress

petitioners in the name of maintaining stability.



In sensitive period, such as the meetings of NPC and CPPCC, or when
important foreign head of states came on state visit, the CCP regime expelled
petitioners on a large scale.

For example, shortly before US President Barack

Obama to visit China, some PRC citizens applied to hold parades in accordance
with the law in Beijing, but the public security agency ignored their applications
and without any reason arrested several dozens dissidents personage and
petitioners. In Beijing, petitioners held banners written in English and voiced
their grievances across the street.
before Obama arrived in China.

However, those people suddenly disappeared
In total, more than 40 petitioners from Shanghai

were detained by the police in Beijing.

They were escorted collectively back to

Shanghai along with over 160 petitioners from other places.



The rights activities by the victims in the Sichuan earthquake and Sanlu
tainted milk powder incident, which caused serious concern in 2008, continued to
encounter great obstruction.

Zhao Lianhai, the organizer of "House for calculus

baby" in Beijing, was harassed frequently. On November 13, 2009 Zhao was
even detained for criminal charge of "suspected of stirring up trouble."



On

February 9, 2010, Tan Zuoren, a reporter-writer in Sichuan, was sentenced to five
years in prison, deprive of political rights for three years by the intermediate
people's court of Chengdu for subverting the state.
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openly the shoddy school construction project after the earthquake of Wenchuan
and was devoted to the investigation of the issue.

In February 2009, he drafted

the proposal of "May 12 student profile" and demanded the release of the true
figures of students died in the earthquake.



In February 2010, about 20 Beijing artists went on the street to protest the
artistic district of Zhenyang of Chaoyang district where they engaged in art work
was undergoing demolition by violence.
Avenue.



The artists held banners on Changan

This has been the most violent conflict since Chaoyang district

started urban transformation at the end of 2009. This was also the first time in
20 years since June 4th incident in 1989 demonstration took place on Changan
Avenue.

The roof the office of the artists was lifted by large crane by

unidentified persons, and the door and windows were smashed.

Compensation

was made after negotiation.
Many websites related to rights movement were attacked by hackers.
Chinese Human Rights Defender (CHRD) had been under attack by hackers since
the end of March, and no user was able to log in. The technical staff of CHRD
said that ordinary hacker would not be able to launch such a large scale attack.
It must coordinate more than several hundreds computers at the same time, and
thus it should be an organized action.



The CCP also persecuted rights activists in all parts of the world in the name
of maintaining public safety.

On June 15, the Dragon Boat Festival alone, the

police arrested and took into custody three persons in Beijing including rights
lawyer Ni Yulan, Su Yutong and Liu Dejun.

Among them Ni Yulan and Liu

Dejun were released at midnight after suffering from police brutality and custody.
However, in the afternoon of June 16, Ni Yulan was taken away by the policy
again.

Rights activist Feng Zhenhu of Shanghai continued to be harassed after

he was allowed to return from Japan. Feng was interrogated by public security,
and even encountered attack.

The police warned him not to have contact with

petitioners. Those petitioners who had contact with him were taken to local police
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station to be interrogated.

And Feng Zhenghu claimed that after his

announcement of "wronged cases expo" in April, the police raided his house and
took away equipments like computer and modem.



(by Chun-ju Chen, assistant research fellow with Institute of International
Relations, National Chengchi University)

Notes


Selected Dissidents in Detention in Mainland China*
Dissident

charge; sentence

Wang
Bingzhang
Liu Xiaobo

democratic
movement
democratic
movement

Yang
Tianshui

democratic
movement

Shih Tao

journalist

Zhou
Yongjun

dissident

life in prison
incitement of
subversion of
state**;11 years in
prison; deprive of
political right for 2
years
incitement of
subversion of
state;12 years in
prison; deprive of
political right for 4
years
illegal providing
state secrets to
foreigners;
10 years in prison;
deprive of political
right for 2 years
business fraud; 8
years in prison
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time into
prison
2002

status
in prison

2009

in prison

2006

in prison

2004

in prison

2008

in prison
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Guo Qun

Chen
Guangchen
g
Hu Jia

Tan Zuoren

Huang Qi

Xie
Changfa

Gao
Zhisheng

democratic
movement

incitement of
subversion of
state;10 years in
prison
human rights tampering property
lawyer
and disrupting
traffic; 4 years and
3 months in prison
rights activist incitement of
subversion of
state; 3 and half
years in prison;
deprive of political
right for 1 years
reporter
incitement of
writer
subversion of
state; 5 years in
prison; deprive of
political right for 3
years
rights activist illegal containing
state secret; 3
years in prison
dissident
incitement of
subversion of
state;13 years in
prison
human rights incitement of
lawyer
subversion of
state;3 years in
prison; reprieve for
5 years; deprive of
political right for 1
years

2009

in prison

2010

2007

out of
prison after
serving full
time
in prison

2010

in prison

2008

in prison

2008

in prison

unknown

missing

* source: author, the list is selected.
** According to the no. 2 clause, Article 105, Criminal Law of PRC in 199
7, those who incite the subversion of state and intend to overthrow social
ism by rumor, libel or other means, can be sentenced to under five years
in prison, detention, confinement or deprived of political rights. Leading
members or serious offenders can be sentenced to above five years in pr
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ison. According to Article 56, those criminals who endanger national sec
urity should also be deprived of political rights.
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Judicial Rights

Fort Fu-Te Liao *

Judicial rights include right to personal liberty and dignity, fair judicial trials,
and the proper implementation of laws. These rights are guaranteed by
international human rights treaties and national constitutions. This paper is to
evaluate the situations of judicial rights in the People’s Republic of China (China).
It applies the criteria established in international human rights law, including the
Universal Declaration of Human Rights (UDHR)


Covenant on Civil and Political Rights (ICCPR).



and the International

It evaluates events happened

between November 2009 and October 2010.

I. Personal liberty and dignity
Personal liberty and dignity are foundations of judicial rights; minimally it
includes prohibition of torture, abolition of slavery and forced labor and guarantee
of personal security. In China personal liberty and dignity were not fully protected.
There were many tortures and violations of personal liberty. China adopted the
“National Human Rights Action Plans” in April 2009. It covered actions plans
between 2009 and 2010. Concerning personal liberty it proposed to prohibit
torture and illegal detention. But, from below cases, we could not find any
improvement in 2010.
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i. Torture
There were frequent violent tortures exercised by Chinese police. Those who
should protect legal order became the government’s brute tool over the people.
Following are some cases in this field.
With regard to brutal enforcement of law, first, when victims of Jing Yin
（晶銀）investment company in Wuhan City（武漢市）protested, there were

many policemen beating those protesters including seniors. Some of them were
even arrested.



Second, a deputy chairperson of police office, Zhang Lei（張磊）, came to
deal with a traffic accident and had quarrel with local people. He then shot a
person, Guo Yonghua（郭永華）, who had quarrel with him. Guo’s cousin, Guo
Yongzhi（郭永志）, came to inquiry, was also shot by Zhanglei（張磊）. The


two Guos were both dead.

Concerning torture, the first case was Sheng Zhigang （ 勝 志 剛 ） was
“brought” by police officers during a traffic accident. After half hour Mr. Sheng
（勝）was dead. His family members showed several photos indicting that he

was blooding. A second case was that Fan Qihang（樊奇杭）, who was called
“Black Big Brother,” claimed that he was tortured and suffered inhumane
treatments such as hanging, beating, unsleeping. He also said that some of his
confessions were forced to make by policemen.



A third case was that two

citizens quarreled with a taxi driver. The policemen came and beat these two
citizens without inquiring anything. The two persons were then taken to police
office and beaten again.



Fourth, Mr. Lu Dachun（陸大春）, who was a right

defender, was arrested and charged as a robber. Later he was discharged, but one
of his legs was broken.



However, it is worth noting that in 2010 China announced that evidence
obtained by torture will be prohibited in criminal procedure. It was on 24 June 2010
that The Supreme People’s Court promulgated the “Rule to Exclude Illegal
Evidence.” The Rule emphasized that illegal evidence that was confirmed by law
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should be excluded. Those evidences obtained by torture, violence or threat were
regarded as illegal evidence. It was also the same that prosecutors should excluded


illegal evidence when they were deciding whether to arrest or prosecute.

The background of promulgation of the Rule could due to the Zhao Zuohai
(趙作海) case. Mr. Zhao , a farmer, was wrongfully charged as a murder and put
into prison for ten years. Reason of this wrongful conviction was torture by
policemen. Later the person who was claimed murdered was found alive.
Therefore Mr. Chou was set free and got compensation.



Nonetheless, there already existed laws prohibiting torture. For example
Article 247 of the PRC Criminal Code enshrined crime of confession by torture or
violence. Even with such crimes there were still many confession obtained by
torture or violence, it is a doubt whether the Rule can reduce torture or violence,
and whether the Rule itself will really be implemented.

ii. Personal Security
Personal security is an important element of personal liberty and dignity. In
China people from different aspects all faced personal security dangerous. Those
who hold different opinions from Chinese government or proposed reform claims
could suffer more.

(i) Forbidding Religious Activities
Chinese government has been applying judicial approach to ban or bar
religious activities. For example Shou Wang（守望）church in Beijing and Wan
Bang（萬邦）church in Shanghai had no choice but to change their meeting
places all the time to avoid interruptions from policemen. Moreover, four priests
and two administrators of Shou Wang （ 守望 ） church were summoned by
policemen



and six priests of Wan Bang （ 萬邦 ） church were taken by

policemen and detained for seven to fifteen hours.



Another case happened on 13 September 2010, in Lin Fen（臨汾）City over
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four hundred policemen and unidentified people went to a dormitory where many
Christians lived and beat many of them.



A third case was that meeting place of Liang Ren（良人）family church in
Guangzhou（廣州）was forced to be closed by policemen. They were therefore
forced to meet outdoors. But the policemen monitored the meeting and accused it


as illegal meeting.

Later the policemen summoned priest Wang Dao（王島）



and detained him.

Not only Christians but also other religions believers were repressed. This
year’s Muslin Ramadan started from August 11. Chinese government maintained
its “stability works” by stressing “six prohibitions” including preventing students
and civil servants from entering into mosques and preventing priests from talking
unofficial endorsed contexts



Chinese government even ordered that law


enforcement officers could “shoot at any time” on Uygur who disobeyed.

(ii) Oppressing rights defenders
Gao Zhisheng（高智晟）, a human rights lawyer, was sentenced to three
years imprisonment and deprived political rights for one year by the crime of
“subverting national regime.” Mr. Gao was missing, and the police office replied
that “he got lost.”



Later spokesperson of Ministry of Foreign Affairs said that

“Chinese judicial organ has delivered its judgment; therefore, he is at the place
that he shall be.”



It can be observed that Chinese government skimped such

issue and did not release real information.
When “4 June” was approaching many human rights defenders and lawyers
were monitored. For example Jiang Tianyong（江天勇）, a rights attorney, was
asked to leave Beijing and not went to Shanghai. Attorney Li Heping（李和
平）’s door was locked. When he opened it he was taken by policemen. Place of
Gao Hongming （ 高 洪 明 ） , a member of Chinese Democracy Party, was
monitored.



Zhang Jiankang （ 張鑒康 ） Andyanghai （ 楊海 ） were forced to

“travel” with policemen during “4 June” period.
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After Mr. Liu Xiaobo, drafter of “08 Charter”, was awarded the Nobel Peace
Prize, many dissenters were detained or arrested. According to message from the
Reporters without Borders, there were more than 100 persons including Liu
Xiaobo, his wife, Liu Xia （ 劉霞 ） , founder of “Mother of the Tiananmen
Square,” Ding Zilin（丁子霖）, Wu Gangen（吳淦根）, a writer, Xu Zhiyong
（許志永）, human rights lawyer, were monitored or detained.



For example,

Zhang Hui（張輝）, a civil scholar in Beijing, was forced to go back to his home
town. Wang Lihong（王荔蕻）, a rights defender, was detained for sixteen days
because of his celebrating Liu’s award.

Shang Yong （ 尚 勇 ） and Zheng

Chuangtian（鄭創添）, both were rights defenders in Guangzhou（廣州）, were
forced to go back to home town because the Asia Game would he held in
Guangzhou（廣州）.



Yu Jie（余杰）, a Chinese dissenting scholar who was

invited by the Taiwan Foundation for Democracy in 2009, claimed that his liberty
was limited by policemen and mobile phone was stopped. He believed that he was
detained because of Liu’s award as almost all those who Liu Xia（劉霞）would
like to ask to take the award were limited by different levels.



It can be argued that Liu’s award itself represented values of democracy and
human rights. It was a strong contrast to China’s repression over freedom of
expression and unjust. It also revealed that China’s house arrest did not have legal
basis and Chinese government oppressed dissenting opinions via judicial
approach.

(iii) Repressing Petitioners
In China the petition system was originally designed to dredge popular
discontent. However, Chinese police repressed people expressing their views by
different approaches. For example, Shanghai petitioner Mao Hengfeng（毛恒
鳳）was taken away by policemen in Beijing and administrative detained for ten
days by the reason of “disturbing public order.”



A Chungking（重慶）rights

defender, Liang Mingyuan（梁明遠）, was discussing with other workers about
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how to defend their rights; but later he was also administrative detained for ten
days by the reason of “disturbing public order.”



Chinese police even beat wrong person. Chen Yulian（陳玉蓮）came to
Hubei （ 湖 北 ） government building to meet a civil servant. But she was
wrongfully considered as a petitioner, so she was seriously beaten.



This event

showed that Chinese police did not carry out their duties via rule of law, but
highly depended on violence.
Where there was important event Chinese government tended to suppress
petitions more severely in order to achieve the so-called “maintaining stability”
goal. In China internal security budget raised 16% in 2009, and it raised 8.9% in
2010 to the scale of 5140 Billon RMP. Therefore the year 2010 was considered as
having the most severe monitoring over petitioners in the history. Many
petitioners from Shanghai were blocked at Beijing train station even before they
got off trains. Veterans were monitored by GPS and searched. All petitioners were
monitored no matter what reason they came to Beijing.



Every March is the meeting time of the Chinese People’s Political
Consultative Conference and National People’s Congress. There were many
oppressing events during the two meetings. Here were some important cases. First,
Shi Qunling（石群玲）, a petitioner from Hubei（湖北） claimed that they,
more than persons, petitioned to the police office, but they were not accepted and
caught.



Second, another Hubei（湖北） petitioner Ma Xiuyun（馬秀雲）,

who petitioned because her younger brother was severely beaten,
and detained. Her camera and computer were also confiscated.



was caught

The third case

pointed on human rights defenders. Two human rights defenders, Zheng Dajing
（鄭大靖）and Dai Jinpo（代金波）, went to the United States Congress and
attended a hearing on situation of rule of law in China summoned by the Lantos
Human Rights Committee of the House of Representative. They talked about how
Chinese government suppressed human rights lawyers and deprived human rights
and religious freedom of their citizens. After going back to Beijing they were
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called by policemen.

Similar situations happened again during the first World Wusu Game（世界
武術搏擊運動會）, which was held in Beijing between 28 August and 4
September 2010. Before its opening ceremony Beijing policemen blocked about
200 petitioners, and sent them to railway station.



Beijing policemen also

monitored human rights defenders. Qi Zhiyong （ 齊 志 勇 ） , who became
disability during 4 June 1989 movement, was sent to Beijing suburb as house
arrest. Li Jinping（李金平）, who planned to held a protest to rehabilitate Zhao
Ziyang（趙紫陽）with Qi Zhiyong（齊志勇）, was arrested and detained when
he made an application for the protest. Other dissenters, such as Wang Xueqin
（王 學 勤） 、Hu Shigen（胡 石 根 ）、 Gao Hongming （高洪 明 ）、 Liu
Shasha（劉沙沙）, were also house arrested.



Chinese policemen even framed cases against petitioners in the name of
“mental disease.” For example Peng Baoquan（彭寶泉）informed corruption so
resulted some civil servants been prosecuted. After three years he was sent to a
mental hospital for six days.



Xu Lindong （徐林東）helped his neighbors to

express their views to a local government. The local government felt him was
very troublesome, so the local government caught him when he was petitioning in
Beijing. He was then sent to a mental hospital for six years. The hospital argued
that his family members did not have a right to take him home, only the local
government could decide this issue.



A more damageable issue was the establishment of “underground prison,”
which caused severe harm to petitioners’ personal liberty. An Yuanding（安元
鼎）security company in Beijing signed a contract with local government so to
set “underground prisons” to arrest, detain and beat petitioners. The company gain
commission from it.



One case was that Zhang Baozhen（張寶珍）, who came

from Hangzhou（杭州）, was arrested by policemen when he walked around the
Tiananmen Square. He was then sent to a “underground prison” at a hotel and was


severely beaten.
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III Fair Trial
Fair trial is a basic need for judicial rights, and shall include at least five
elements: presumption of innocence, crime and punishment according to law and
preventing of double jeopardy, right to defense, equal and public trial, right to
appeal and compensation. At his “National Human Rights Actions Plan” Chinese
government emphasized several projects. However, it ignored the most core part,
i.e. the judiciary was intervened by politics. If this part is not eradicated there will
be no essential change. In this year Chinese government still applied odd crimes
to prosecute and sentence citizens. Fair trial therefore was not guaranteed.

i.

Crime of “illegally obtaining national secrecy”
Huang Qi（黃琦）, who was in charge of human rights issues of Sky Net

in Sichuan（四川）, was sentenced to three years imprisonment in the name of
“illegally obtaining national secrecy.” The court said its judgment based on
“three documents from a city”, but the court never clarified contexts of these
three documents. The chief justice did not even deliver this judgment to
Huang’s family.



Many human rights defenders suffered unequal treatments; some of them did
not even have proper defense and trial procedure. Lin Dagang（林大剛）, who
was a defender for right to house, was arrested by the crime of “illegally obtaining
national secrecy.” After several months he was tried in private and sentenced two
years imprisonment at the same day. The national secrecy that he was accused to
having obtained was the document No. [2006] 308 of the Department of
Construction. However, this document had been spread for several months in the
internet.



ii. Crime of “subverting national regime”
There were many cases in which China prosecuted democracy fighters by the
crime of “subverting national regime.” Wang Rongqing（王榮清）, 66 years old,
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was a member of Zhejiang （ 浙 江 ） preparatory committee of Chinese
Democracy Party. He was therefore charged with crime of “subverting national


regime.”

A democracy fighter at Nanjing Norman University, Guo Quan（郭

泉）, was criminal detained by the crime of “subverting national regime.” But he
was not formally charged within 15 days required by law.



His two lawyers were

not allowed to see him.
Some “08 Charter” contributors were also oppressed by Chinese government
by judicial approach. Ng Zuhua（張祖 樺 ）claimed that Chinese authority
summoned him in the crime of “subverting national regime” because of his
promotion of “08 Charter.” The most well-known drafter of “08 Charter,” Liu
Xiaobo, was charged with crime of “subverting national regime” as he published
some “instigating” articles at BBC Chinese. He was therefore sentenced to eleven
years of imprisonment and deprivation of political rights for two years.
Nonetheless, he was awarded the Nobel Peace Prize. The Nobel Foundation
praised him for “long term struggling for fundamental rights in China by nonviolent way” and “devoted to Chinese democracy.”



But spokesperson of

Ministry of Foreign Affairs of China criticized that the Nobel Foundation
encouraged crimes. Chinese government expressed its strong discontented with
the Foundation and Norwegian government.



After Liu Xiaobo got the award, views supporting Liu came from all over the
world so to confront China who detained Liu by long term abusing judicial
approach.

For example fifteen Nobel Peace Prize recipients including Jimmy

Carter, the former US president, and Darla Lama, urged the US president, Barack
Obama, should put pressure on President of the People’s Republic of China（中
國國家主席）, Hu Jintao（胡錦濤）, and asked the release of Liu Xiaobo when
he attended G20 summit. They also urged world leaders to ask Chinese
government to stop house arrest of Liu’s wife, Liu Xia（劉霞）.



iii. Crime of “endangering national security”
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Hai Lai Te ‧Ni Ya Zi（海來特‧尼亞孜）, who was a reporter of “ Xin
Jiang Fa Zhi Bao（新疆法制報）” and manager of “ Uighurbiz（維吾爾在
線 ） ,” was taken by policemen at his home and charged with crime of
“endangering national security.” However, his wife believed that arrest of her
husband related to his interview by foreign media after “7.5” riot in Urumqi.



After Urumqi riot Chinese government accused “Uighurbiz”（維吾爾在線）”


inciting violence.

Then a court sentenced Hai Lai Te ‧Ni Ya Zi（海來特‧尼

亞 孜 ） fifteen years imprisonment in the crime of “endangering national
security.”



At another case three persons, Dilshat Perhat, Nureli, Nijat Azat, were
involved. They were founder or manger of Wei Zu Ren （維族人）websites.
The website that they managed was one the most popular ones of Uyghur（維吾
爾語）websites, but it was closed by Chinese authority.



They published

contexts that Chinese government considered as sensitive political issues, and


were sentenced by the crime of “endangering national security.”

iv. Crime of “Extorting Government and getting profit”
In Chinese laws petition was designed to express views by citizens. However,
Chinese local governments oppressed petitioners by abusing the crime of “extorting
government and getting profit.” Chen Tongmei（陳同梅）, a villager in Hebei
（河北）province, was divorced in 2000. She believed that judgment over the
dividing of assets was unfair. Therefore she petitioned around since 2006, and went
to Beijing more than ten times. The local government asked her not to petition
around, but she replied that she spent more than two hundred thousand RMP for
petition. Then she asked the court to compensate. Chairperson of the Court called
the police office saying that the court was blackmailed by her. Chen was sentenced


to five years imprisonment by the crime of “extort and blackmail.”

Another case was Zhou Qilong（周其龍）, a farmer who wished to clarify
the reason of death of his son, petitioned to several agencies. One governmental
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agency told him that he would receive some money provided that he would not
petition again. Zhou（周）replied that “the sum should not less than three
hundred thousand dollars.” After he signed a written promise, he was arrested by
the crime of “extort and blackmail.” There were also many similar cases.



iv. Crime of “gathering crowd to disturb social order”
Crime of “gathering crowd to disturb social order” was also a tool to oppress
petitioners. Human rights defenders gathered in front of a court in Chengdu（成
都）to protest judicial injustice by chaining their own hands. After this event
more than ten persons, including Huang Xiaomin（黃曉敏）, were accused
crime of “gathering crowd to disturb social order.”



At the day of trial traffic

was controlled and hundreds policemen wandered around. Huang’s defending
lawyer was even threaten to be cancelled of his attorney license.



v. Crime of “robbing old tomb”
Ga Ma Sang Zhu（嘎瑪桑珠）was a Tibetan environmental protector, and
China Network Television called him a “philanthropist” whose environmental
achievements were “harmony between human beings and the heaven.” He
received several awards from governmental agencies. However, he was accused
of crime of “robbing old tomb” due to that some art works he bought twelve years
ago were claimed robbed from old tombs. His lawyer argued that there was not
sufficient evidence. A Tibetan human rights writer, Wei Se（唯色）, pointed out
that Ga Ma Sang Zhu（嘎瑪桑珠）upset some local officers and was regarded as
a promoter of some petitions. Ga Ma Sang Zhu（嘎瑪桑珠）was sentenced to
fifteen years imprisonment, deprivation of political rights for five years and ten


thousand RMP fine.

vi. Rule of Measurement of penalty
One judicial reform worth noticing in 2010 in China was the making of rule
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of measurement of penalty, which was to decide, according to the Criminal Code,
whether to sentence, what penalty should be put, how severe was the penalty.
Deputy Chairperson of the Supreme People’s Court, Xiong Xuanguo（熊選國）,
emphasized that rule of measurement of penalty which included measurement of
penalty into judicial procedure was a very important judicial reform in China. It
was also an important item of the third five-year reform of People’s Courts. There
were 120 courts became trial implementation points to apply relevant rules.



The reason that China put forward such reform was due to that similar cases
had quite different penalties. The public had much query on this issue. For
instance, Sun Weiming（孫偉銘）, who drank and drove, was sentenced to life
imprisonment by the crime of endangering public security. But Wang Weibin
（王衛斌）, who also drank and drove, caused six deaths and seven damaged
and was sentenced to six years and six months imprisonment.



There was a wide

gap between penalties of these two cases.
The Supreme People’s Court pointed out that key point of rule of
measurement of penalty was to rule judges’ discretion of penalty so to solve the
problem of “similar cases, different penalties.” Stability of measurement of
penalty was indeed a positive judicial development. However, whether it could be
implemented or not remained to be observed.

III. Proper Implementation of laws
The ICCPR has emphasized that proper implementation of laws shall include
two fields, one relates to the death penalty and the other concerns respect of
dignity of criminals.

i.

Death Penalty
China was the state that killed most for a long period of time. The Amnesty

International pointed out that the amount of executions in China was more than
those of other states. China executed thousands in 2009.
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human rights organization whose headquarter is in Rome, estimated that China
executed at least 5,000 that occupied 87.3% of those of the world, which was the


same as that of last year.

Amnesty International criticized that China did not

release information about the number of death row inmates.



Amnesty

International considered that, if China claimed that the number of execution was
decreasing, why China did not wish to release the real figure?



A special case was that China executed Akano Mitsunobu（赤野光信）, a
Japanese who was sentenced to the death penalty due to drug smuggling. This
was the first execution of Japanese after Japan and China established official
diplomatic relation. Although the Japanese Prime Minister, Hatoyama Yukio（鳩
山由紀夫）, expressed his serious concern on this event, it did not stop the
execution.
Another issue worth noting was that China was thinking to reduce the ambit
of crimes that impose the death penalty. In August 2010, the eleventh Chinese
People’s Congress considered draft amendments of Criminal Code. This draft
abolished the death penalty of thirteen economic non-violent crimes. The draft
also enshrined that the death penalty should not be applied to people over 75. This
was the first time to limit the ambit of the death sentence since 1979 when China


first enacted the Criminal Code.

However, in practice most death sentence was applied to violent crimes.
Limiting the ambit of death sentence did not change the problem of rash
judgments. Neither had it reduced executions. Although some experts believed
that this amendment was to implement criminal policy, others considered it as to
provide an escape for those corrupted governmental officers. Amnesty
International also believed that this amendment would not be helpful to reduction
of executions.
Another important reform was that the Supreme People’s Court promulgated
a rule of the evidence of the death penalty. It ruled that courts considered facts
should base on evidence. This was the first time that China set such rule. The rule
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requested that all governmental officers participating in criminal procedure should
strictly obey legal procedure. Only evidence that went through judicial
investigation procedure could be foundation for sentence.



The rule was stricter

in form, but the real issue was whether it was implemented. When Chinese
government did not release information about death sentence, it was difficult to
make sue whether Chinese courts would apply stricter evidence rule over cases
whether the death penalty was concerned.

ii. Conditions of prisons
Conditions of Chinese prisons were still condemned. Inhuman treatments in
Chinese prisons usually included high-tension long term labor, no medical care or
even direct torture and beating.
In some cases civil servants tried to shirk the responsibility. For instance Liu
Zhengguo（劉正國）, a taxi driver, had conflicts with a traffic administration
officer. He was therefore detained and dead in the detention place. His family
claimed that he was beaten by policemen, and the police office only negotiated
compensation with his family, but never mentioned about responsibility.



Labor education camps had similar dangers. A nineteen years old girl, Chi
Hong（郗紅）, was missing when she went out for work. Later a labor education
camp reported that she was dead at the camp. Her family noted scars of wounds at
her body. Even hospital would not issue a death certificate.



A second case was

Dong Xiongpo（董雄波）, who did not obtain medical treatment and was asked
to heavy labor at a labor education camp. He was 180cm tall, but had 35kg only.
He was dead a week later after he was sent to a hospital.



However the labor

education camp never gave any explanation.
It was not difficult to find out bad treatments in Chinese prisons. Those who
were lucky would go out prisons and received assistance; those with bad luck
were not known until their death. For example Wang Fengsheng（王風生）, a
farmer, had to serve one year imprisonment. Officers in the prison reported his
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family of his suicide. But it was known that he was beaten by the chief officer of


the prison. 。
Another case concerned a dissenting writer, Li Hong（力虹）, whose
original name was Zhang Jianhong（張建紅）. He was sentenced to six years
imprisonment by the crime of “subverting national regime.” He got a rare disease
when he was in the prison. He was not allowed to be sent to a hospital until he
was in very dangerous situation.



A third case was similar. Zheng Yichun（鄭怡春）was sentenced to seven
years imprisonment by the crime of “subverting national regime” because he
wrote articles criticizing Chinese government. Although he had some serious


diseases, he was never allowed to go to hospital for treatment. 。
The fourth case was Hu Mingjun（胡明軍）, who was sentenced to eleven
years imprisonment because he tried to found the Chinese Democracy Party. It
was heard that he had high blood pressure, heart disease and cerebral hemorrhage.
Although he was sent to a prison hospital, conditions of this hospital were terrible
bad. Its death rate was very high.



IV. Conclusions
Judicial rights include right to personal liberty and dignity, fair judicial trials,
and the proper implementation of laws. These rights are guaranteed by
international human rights treaties and national constitutions.
Personal security is an important element of personal liberty and dignity. In
China people from different aspects all faced personal security dangerous. Those
who hold different opinions from Chinese government or proposed reform claims
could suffer more.
In the field of fair trial China proposed some reform. However, it ignored the
most core part, i.e. the judiciary was intervened by politics. If this part is not
eradicated there will be no essential change. Chinese government still applied odd
crimes to prosecute and sentence citizens in 2010.
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Proper implementation of laws shall include two fields, one relates to the
death penalty and the other concerns respect of dignity of criminals. China was
the state that killed most for a long period of time and executions in China was
more than those of other states. Conditions of Chinese prisons were still
condemned. Inhuman treatments in Chinese prisons usually included high-tension
long term labor, no medical care or even direct torture and beating.
In 2009 China adopted “National Human Rights Actions Plan,” which
included reform plans of judicial rights. However, viewing from real situations in
2010, there was no sign of improvement, and there is a doubt whether there will
be any better outcome. China put some new rules wishing to reduce death
sentences, to exclude illegal evidence, to set rule of measurement of penalty. It
was the same that there was rule in form, but whether there will be
implementation in reality needs further observation.
Fort Fu-Te LIAO/ Associate Research Fellow, Institute of Law, Academia
Sinica, Taiwan
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Economics and Environmental Rights

Yu-Jung Lee*

I. Observations on Economic Human Rights
The development and evaluation of Chinese economic human rights in 2010
can be discussed on three dimensions: the development of economic indexes, the
increase on people’s income and housing problem. These three issues not only
challenged the Chinese authorities’ ability of economic policy making in future,
but also revealed her inappropriateness in the process of fighting against crimes.
As a follow-up to the 2009 report, the timeline covered by this report was
between November 2009 and November 2010. This report also has a new section
dedicated to the discussion on residents from Taiwan and their situations,
including various problems faced by Taiwanese businesspersons in China.
In terms of economic indexes, this report intends to use three indexes- the
official GDP, CPI and RPI- to outline the current growth of the Chinese economy,
in an attempt to clarify a few ongoing problems, i.e. the dramatic changes on
China’s income structure, the uneven display of wealth and credit crises. Another
rising issue centres on whether the rapid increase on housing price is consistent
with the rate of economic growth in China? Through the levy of land, the
elimination of corruption, Shanghai Cui Cui Building Incident, Jiangsu pull-down
and move-out Incident and even credit (card) crises, it’s known that behind
China’s impressive economic growth, there are still many stories remain untold.
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1. The Development and Background Factors of Economic Indexes
There are so many economic indexes which can hardly be all-inclusive in
one report. This report uses the same three indexes chosen by the last year’s
report: the official Gross domestic product (GDP), consumer price index (CPI)
and retail price index (RPI), in an attempt to illustrate the development of China’s
economy.
The so-called GDP is the sum of production in the mainland China area.
Compared to GNP, the former focuses on the region, whereas, the later focuses on
the people. In other words, the Chinese GDP stresses on the production conducted
in this region, whereas, the GNP stresses on the production conducted by the
Chinese citizens. Since the GNP includes overseas business activities conducted
by Chinese, the correlations between GDP, CPI and RPI can better portray the
“internal” problems faced by China- even though the GDP itself also includes
non-Chinese citizen’s production behaviours conducted inside China.



In general, when the increase rate on the CPI reaches 3 per cent, the situation
of inflation occurs, whereas, when the increase rate reaches 5 per cent, it is
considered serious and required close observation. PRI, on the other hand, is
based on CPI, with the deduction of services and accommodation as evaluation
items. The three indexes used are all official figures published by the National
Bureau of Statistics (NBS), which are easy to be obtained.



However, according

to the news published by the Beijing Philosophy and Social Science Planning
Office, the NPS once pronounced that they would stop publishing RPI but
individual indexes of CPI, in the hope to “connect with international standards”.



The actual date for such news published remains unknown, but according to its
website, it happened in 2000. The foundation of this report, as proposed before,
was based on the data collected from both official and unofficial sources in order
to portray the development of human rights in China.
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Table 1: Comparison Components of CPI and RPI
CPI
RPI
Food
Food
Tobacco, Liquor, and others
Beverage, Tobacco, and Liquor
Clothing
Clothing, Shoes and Headgear
Household Appliances and
Textile
Services
Medical Care
Household Electrical and Audio
Appliances
Communication and Transportation Office Supplies
Entertainment and Educational
Daily Supplies
Supplies and Services
Residence
Communication and Transportation
Furniture
Cosmetic
Jewelry
Medicine and Medical Care
Books and Electrical Publishing
Fuel
Construction Material and
Hardware

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Whether or not would the NPC stop releasing the RPI in September the CPI


and RPI are highly checked, with “second most hit” rate in the NPC website.

The most checked word and information in the NPC website is GDP. Figure 1
identifies that RPI seems to have for detailed factors evaluated, whereas, CPI
includes the evaluation on services- however, the overlapped both two are
considered high.
Table 2: Monthly Data of GDP, CPI, and RPI, 2009/11~2010/09
Month

11

12

GDP 340506.867314

01

02
81622.3

03

04

05

06

172839.796419

07

08

09

268660.232181

CPI 100.5583 101.9 101.5 102.7 102.4 102.8 103.1 102.9 103.3 103.5 103.6
RPI 100.01 101.4 101.8 102.5 102.3 102.8 103.1 102.7 102.8 103.0 103.0
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Figure 2 indicated the changes on CDP, CPI and RPI during the past year.
Such changes indicated a growing tendency on these indexes in China. The
officials from the pricing department, the Commission of Development and
Reform (the CDR) asserts that the increase on CPI supposes to be consistent with
the growth of GDP.



Since the trend of China’s economic development is

never a primary concern of this report, the focus of this report is concentrated on
the explanations offered by the Chinese Authorities on such indexical changes
rather than to discuss these changes in detail.

104
103
102
101
100
99
98
11

12

1

2

3

4

CPI

5

6

7

8

9 月份

RPI

Figure 1: The Change of CPI and RPI in China from 2009/11~2010/09
Figure 1 is the comparison between monthly CPI and RPI. According to
media, it is known that the price increase on agricultural products by the end of
2009 was caused by temperature dropping and heavy snow, which resulted in the
increase on CPI and RPI.



It has become a common norm for such changes, but

the range of these increases has remained wide. Even though the estimate rate for
price increase is about 3% the CPI and RPI may be further increased due to the
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Southern flood in July.



Weather is considered one of common factor that directs the development of
economic-related news. For instance, Li Jin, the CEO of J.P. Morgan, asserts that
the increase on energy and mine price and bad weather are the key reasons for the
rising PPT.



Various natural disasters occur in different seasons which

unavoidably result in the changes on individual economic indexes, namely the
index regards agricultural products. In China, such a calamity theory, instead of
being included as part of the reasons, is considered the main determinant to the
outcomes of individual economic indexes. Many media and news reported on the
increasing price for Chinese cabbage due to the climate change.



This vegetable

has become as expensive as meat, which indicates a possible chance for inflation.


However, according to the definition of CPI and RPI (see Table 1), spending

on vegetable is only counted as one part of daily consumption; there are five other
sub-categories: grains, meat and dairy, eggs, aquatic products and fruits. As
mentioned before, CPI includes one more concept than RPI: service. Therefore,
the way that Medias portrayed such an issue is still arguable.

2. Riches and the Income Increase
According to the Huruan fortune report 2010, there are 875,000 people
whose assets have worth more than 10 million RMB and 55,000 who are
billionaires. Among these riches, 1,900 of them is worth more than a billion,
whereas, 140 of them is worth more than hundreds of billions. The increase on the
total number of these nouveau riches is due to their investment in China’s
continuously growing stock market, real estates and in a broader sense, the
economy. According to fox’s list for Chinese riches, the newly listed riches for
the past two years were all entrepreneurs who own their own businesses. Apart
from investing in domestic real estates, they’re also well-known in the Hong
Kong stock market.



They might also refuse to dine with Bill Gates or Warren

Buffett for charity purpose.
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In discussion of labour wage, although there was a rumor that due to the two
rises on Foxconn employees’ payrolls, the minimum wage in Shenzhen area has
now become 1,100 RMB. In fact, different standards have been applied to
measure the so-called “minimum wage” even within the city centre. During the
past few years, seasonal shortage of labour occurs from time to time in many
areas, i.e. Pearl River delta and Yangzi river delta. However, such labour shortage
troubles not only these areas that required manpower but also the areas that
transferred their labour to others.
In other words, China now has faced the dilemma between the maintenance
of economic development and the increase of labour wage. The lack of sufficient
labour supply, on the one hand, indicates the vigorous growth the Chinese
economy full of business orders. On the other hand, such a tendency also points
out the transformation stage of China’s labour market, resulting in the increase on
salaries/rewards/subsidies, the elimination of sexual discrimination, more flexible


age requirement for labour up to 45 and the delay of retirement age to 65.

These

behaviours have all contributed to the increase on minimum wage paid. For
instance, some business associations in Zhongshan proposed to give the original
minimum wage a 30% raise, while the Shenzhen Bureau of human resources and
social protection decided to adjust the standards of local minimum wage.



Fourteen provinces, including Beijing, Hunan, Shangxi, Tianjin, Shangdong
and Jiangsu, have managed to increase their local minimum wages by 10% or
20%. Among them, the most impressive rate of such an increase was given by
Hainan’s 37%. By 2010, 27 provinces have managed to adjust their standards of
local wages.



Until Sept 2010, only Gansu, Guangxi, Guizhou and Chongqing


haven’t published their policies toward income adjustment.

As mentioned above, the adjustment on wage standards unavoidably resulted
in the changes on existing industrial structures. Gu Xingyi, the President of
Shanghai Dete Group asserted that as long as the minimum wage in Shanghai has
exceeded 2000 RMB, many labour-intensive factories in Shanghai would have no
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choice but being relocated to the West.



Chen Shida, the director of Zhejiang

provincial research centre for labour and social protection, pointed out that the
shortage of labour supply for the Zhejiang area was caused by the failure to
upgrade and develop its agriculture. Such underdevelopment will be carried on for
couple years. Li Jinghai, the press spokesman for Kuanshang commission of
promotion, also stressed on the need to recruit new blood from more inland areas,
such as the Northwest, central provinces, cities and automatic regions. However,
the shortage of spring labour supply is still going to occur in 2011.



The director of China’s employment research centre, the director of labour
relations centre, the People’s University, has cited that China’s low wage era
hasn’t finished yet,



The current Chinese labour market still faces the imbalance

between supply and demand. Sun Qunyi thought that whether income adjustment
done this year is simply a “compensational” increase on wages.



One thing for

sure is that, accompanying the relocation of labour-intensive factories to the West,


the Chinese Authorities started to complete the regulations for wage and made

sure that all labour unions across the nation would be able to establish the
collective contract system. Some sources also indicated that the separation
between the increase on individual’s wages and the increase on CPI has become
the primary goal for the Chinese Authorities to achieve.



3. The Emergence of Credit Card Crises
According to the regulations published by the China's Bank Regulatory
Commission in 2010, the rate between saving and loan has to be remained below
75%.



However, all the Chinese banks have exceeded this limit. Since the

current fixed interest rate is merely 2.25%,



which is lot lower than the 3%

increasing rate of CPI, banks have to undertake a series of promotion to attract
more saving. Such promotion activities include a free cooking oil or rice cooker
for the saving over 10,000 RMB, and in addition to that, whoever saves more than
50,000 RMB can participate in luck draw. Some banks even give away certain
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amount of gold in accordance with how much saved.
Apart from encouraging clients to save more money, these banks also issue
more and more credit cards to increase their market share. The total number of
credit cards circled around China was around 0.186 billion in 2009, among them,
there were 52 million credit cards issued by large industrial banks, 30.73 million
cards issued by the commercial bank, 24.24 million cards issued by the
construction bank, 22.47 million cards by China bank and 15 million cards by the


communication bank.

Although the rate for credit card bad debt acuminated seemed to be lower
than what happen in other countries, according to this year’s news,



it is known

that bank may adopt some violent measures such as threatening and harassing, to
collect unpaid debts. As a consequence, there are more law suits regards to credit
card disputes than ever, and such number is kept increasing.



Apart from that, most of credit card disputes seem all relate to the issues of
loan sharks. Many insiders outlined that due to the lack of regulations in
restraining credit card’s business scales, it is easy to challenge the management of
these credit cards;



therefore, the problem of loan shark unavoidably occurs. Yi

Xianron, the financial school professor of social science academy, asserted that
these misconducts occurred due to the lack of up-to-date regulations.



The banks

have been using the memo on credit card management published by China Bank
in 1999. The Commission of Bank Supervision published “The Regulations
towards the Management of Credit Cards issued by Commercial Banks”, although
the industry is not optimistic about such regulations.



However, after its

implementation, many banks stopped to prove on student credit cards.



Moreover, according to the TV programme “The Weekly Report on Quality”,
the fees charged by Chinese credit card are considered unreasonable. Many clients
have paid for part of total amount required, but the bank still use the whole
amount to calculate the interests. For instance, the payment for one’s credit card


bill is 1,000 RMB, and the card owner managed to pay 999 RMB.
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there are any penalties or interest charge needed to be paid due to the late
payment of the remaining 1 RMB, the bank will use the whole amount, which is


1,000 RMB, to calculate the penalties/interest requested.

4. The Prevalence of Land Corruption
According to the Ministry of Land and Resource, there have been 15,252
cases on unlawful concession on the management of land and mine management.
603 cadres were disciplined via the Party mechanism, and 650 people were put on
trails.



For instance, the Director of Xiantao City Building Bureau, vice party-

secretary and deputy-chief of City Building Commission who accepted business
briberies were prosecuted by law, whereas the Director of Jianli County Bureau of
Land and Resource, vice-investigator of Jinzhou City Bureau of Land and
Resource were disciplined via the party system.



As a consequence, the Ministry of Land and Resource announces that before
March 2011, the institutions which possess national land has to be separated from
the institutions which are in charge of land development. Moreover, all business


units of DNLR are not permitted to sell the right of land development.

Whether

these moves are going to make the land market more transparent requires further
verification and becomes a key point for observation in 2011.
Apart from corruption regards to land issues, a few “king-level” land was
conveyed for the sake of “adjusting the ongoing house price”. The building tax
and maintenance fee have been charged in Beijing, Shanghai, Shenzhen and
Guangdong since 2009.



The amount of fees paid depends on the numbers of

real estates owned, the size of the houses, for self-use or investment, and the
initial purchasing price on the houses. These taxes could be exempted if the house
owner can prove that such a purchasing is not any investment but for self-use.



The State Council then published “the Note for Preventing the Rapid Growth on
Housing Price in Certain Cities”, and disproved on re-mortgage and implemented
the responsibility system for housing price.
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At the local level, Beijing municipal government published “a Note on How
the Beijing Municipal Government Implements the State Council’s Decision on
Depressing Uprising Housing Price”, and asked the banks stopped proving
mortgage for the applicants who intend to purchase the third (or more) houses.
The government also asked the banks to reject mortgage claims filed by nonBeijing residents and whoever cannot provide the income tax proof for the past
year. This note clearly indicates that one family is only allowed to purchase one
house.



Such local version of “Rule 11” was made in an attempt to restrain the

over-borrowing conducted in the real estate sector,
than the central version of Rule 11.



and in fact, it’s even stricter



Stricter standards for the mortgage of second house and the withdrawal of
third house mortgage have started this mid-Sept.



The Department of Housing

and the Commission of Bank Supervision, through 15 inspection groups
organised,



managed to conduct several inspections on real states across eight


cities, including Beijing, Shanghai, Shenzhen and Sanya.

In fact, these gestures

can relatively strain the high price of housing. The Director of Financial School,
China Social Science Academy, Gao Peiyong, declared that “the core of this
housing tax reform is to increase the justice of market competition and adjust the
distribution of income”.



However, more scholars thought that the reform on

housing tax wouldn’t be able to strike the high housing price and warmed the
public to minimize their hope on such reform.
Whether or not is the thrift of China’s land and real estate markets “false”,



Wang Qianhu, the assistant for the secretary general of Chinese consumer
association, declared that there were 12,954 complaints regards to house
selling/purchases in 2009, indicating that there are still many existing problems in
the real estate market nowadays.
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II. Observations on Environmental Human Rights
In terms of environmental human rights, the Chinese Authorities announced
a few environmental protection projects, including “the targeted amount of Co2
emission reduction” which intends to reduce China’s CO2 emission to 60% in
2020 compared to the total amount discharged in 2005.



“The Directives for

Climate Changes” clearly indicated the targeted amount for main pollutant
reduction, forest coverage, sustainable energy and other important indexes
between this period (2005-2010).



“The Planning and Prevention for Heavy

Metal Pollution (2010-2015)” regulated the standard rate between the emission of
heavy metal pollution and of semi-metal pollution.



The Department of

Environmental Protection, the State Bureau of Statistics and the Department of
Agriculture have collectively published the report on the first national survey of
pollution resources. This report is the very first nationwide survey on
environment, and in order to prevent false data, the authorities affirmed that this
survey has nothing to do with government official’s annual evaluations.



Apart

from that, Wen Jiabao, the Premier of State Council, also signed on a State
Council Order, known as “The Regulations for the Consumption of Ozonospheral


Materials”,

and started to research on the possibilities to levy air pollution tax

on motorbikes.



At the local level, due to the hosting of Asian Sports Meeting in 2009, the
Guangdong Province had implemented “50 Rules for Air Renovation”, “New 31
Rules for Air Renovation” and other regulations and invested in 2.4 billion on
these projects.



The Shanghai municipal government also published “Several

Regulations on Preventing Radioactive Pollution” and declared to thoroughly
implant the PRC water pollution law and the regulations for the management of


Shanghai municipal rivers.

The Hubei provincial government approved “The

Research Report on the Recovery of Shennogjia”, focusing on the possible ways
to compensate the damages done in the area.



The Guangzhou Government
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dedicated to strike on business pollution related to “two high and one ful” (high
consumption, high pollution and resourceful). Inner Mongolia regulated that all
the alliance cities have to accept the general prevention on heavy metal pollution
as the precondition for the establishment of new business projects. It is estimated
that until the end of 2010, all the factories emitting all kinds of heavy metal
pollution will be shut down in the first and second-level water protection zones of
Inner Mongolia.



The Sicuan provincial government is in the process of

deliberating the regulations on the management of Sicuan rural resources (draft).
Similar to the first attempt to voluntarily inspect on CO2 emission (The Panda
standard V1.0) in Beijing,



trading into local regulations.

it’s also the first time for China to include CO2


According to the directives of national or regional policies, “Chinese
Industrial News Association” and “Chinese Environmental News Networks’ also
published “10 Negative Issues on the Establishment of National Ecological
Culture”. Such a report, apart from demonstrating the growing attention on this
matter, once again revealed the lack of environmental protection in China. These
10 negative issues include: the frequent outbreaks of heavy metal protection, the
person responsible for the water pollution incident in Yanhu City, Jiangsu was
punished with the crime of “downing poison”, dust fog in Chengdu, Water
pollution in Chfong City, the damages of mountain structure due to mine
exploration, the often occurrence of ecological destruction, huge economic losses
caused by extreme droughts, chemical explosion in Yanshi, emerging social
attention on illnesses caused by professions and various cities surrounded by
garbage.



As a consequence, the observations on environmental human rights in 2010
are concentrated on the introduction of individual cases, such as the
overdevelopment, abusive use and pollution of water resources, the short supply
of water and plumbic blood incidents. In addition, the garbage issue has attracted
various attentions this year, including the discussion on landfill problems in
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Beijing and Shenzhen. However, the overstressed on urban problems indicated the
ignorance on rural environments, and among these rural problems, the most
alarming incident is the impacts brought by locust attack.

1. The Disappearance of Headwaters and the Lack of Water
Resources due to Pollution
The increasing price for water has occurred across different locations in 2010,
for instance, the water price in Ningbo has increased 45%. Although Wang
Yangzhou, the vice director of national environmental bureau, indicated that the
water resource available to Chinese residents per capita is only one-forth of the
average water resources distributed globally, one of the 13 countries with poorest
water sources (No. 121 in the world),. The lack of water resources can hardly be
responsible for all water problems occurred in China. In fact, the most serious
reason for such problems is pollution. So far there are more than 400 cities
suffered from insufficient water supply and 110 cities suffered from serious water
deficit. Zheng Xiaodong pointed out that the total amount of waste water
discharge in China was 57.2 billion ton in 2008, the largest one in the world.



The serious pollution on nearby seas has been caused by wasted water.
According to “the report on the environmental quality of Guangdong”, half
amount of sea water failed to reach the standards of clean sea. 20% of sea water is
lightly polluted, whereas, 10% of sea water is heavily polluted. According to the
13th lake meeting held in Wuhan in 2009, 1000 lakes disappeared in China during
the past 50 years,





20 lakes per year in average.

Basically speaking, these

water crises can be discussed at three levels: Shortage, pollution and flood.
Although the water supply in the North is more deficit than the supply in the
South, the situations of pollution are in fact more serious in the South. It is known
that only 1% of (earth’s) surface water is qualified to be drinking water in


mainland China.

Since 2010, the Chinese Authorities already punished at least 58,000 cases of
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water pollution. However, such punishment didn’t stop enterprises from releasing


more pollution.

For example, the Wuhan Government clearly announced that

it’s forbidden to establish any new restaurants or catering business in local water
areas and regulated the existing restaurants and relevant industries to gradually
remove from the areas, however, the result for such decisions remains unknown at
the moment.



The only exception is after imposing fine on those who violated

the government’s decisions/regulations on water protection, the level of water
pollution in Xian seems to be remained at the standard level, which demonstrated
that the pollution compensation system adopted by the Shanxi Provincial
Government seemed to work.



Overall speaking, according to the statistics conducted by the Chinese
School of Environmental Science Research, the most dangerous rivers are located
in Hunan and Anhui provinces, then the worst quality of water is founded in
Anhui and Jiangsu Provinces, and Shanxi Province has the worst sources of
underground water. Between 2005 and 2008, reports regards to water pollution
have been found in 6% of places in China. According to the National
Environmental

Protection

Bureau

and

its

continuous

observations

on

environmental issues between 1996 and 2009, it is an unarguable fact that China’s
water resources are in the process of declining.



dissertation in the West, in particular, are troublesome.

The speed and scale of


2. The Frequent Outbreaks of Intoxication caused by Environmental
Pollution
Even though the department of industries and information has kept
publishing the info about 2,087 enterprises shout down by their involvement in
environmental pollution, including 762 cement factories, 279 paper makers, 201
printing factories, and 84 leather-processing factories, the situations of
environmental pollution is still kept getting worse. In terms of provinces, there are
230 factories shout down due to pollution in Henan, 226 in Shanxi, 180 in
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Zhejiang and 165 in Hebei.

Although it’s believed that some of these closing-



down are merely “nominal”,

it still demonstrates the counteroffensive of the

nature in China.
One of the obvious examples is given by the exceeding amount of PH value
and suspension on river water found in Xiushui County, Lichang City. In fact, the
trace of heavy metal in the river water didn’t exceed the standard rate, and the
technicians asserted that the river water is still safe to drink as long as it’s boiled.


The news didn’t pay too much attention on such a small incident, although it

still has slight impacts on public health and their daily lives. However, “The
Research Report on Heavy Metal Pollution caused by the Supply Chain of IT
Industries” conducted by 34 NGOs, including the Friends of Nature, The Global
Village, The Public Centre of Environmental Research and Darwin environmental
research centre, indicated that even the local level of pollution, i.e. damages
caused by circuit board industries in the Pearl River Delta, can be pretty serious,
under the investigation of 32 large scale of pollution, there was 4,035 people
diagnosed with blood plumbism, and 182 with exceeding amount of cadmium in
their blood.



The continuous pollution in Jiahe and Guiyang county of Binzhou, Hunan
Province resulted in the frequent outbreak of plumbic children. After three-month
investigation and handling, 59 factories involving with illegal emission were shot
down, and 54 were put of production. Apart from that, a few relevant cadres were
removed from their posts, including the former Party secretary of Guangfa county,
Wang Hong, County leader, Wang Guangjin, deputy county leader and the
director of armed police, Li Hongyang, the chief of the electricity inspective team,
the director of electric generating station, Li Yifu, etc.



According to Hao

Fongtong, the physician for toxicology and occupational diseases in the Beijing
Chaoyang Hospital, among these cases of plumbic children, even though some
locations didn’t violate the standards for the emission of various pollutants, local
children seemed to still suffer from such pollution, which revealed the arguable

© 2010 by Taiwan Foundation for Democracy

128 China Human Rights Report 2010

nature of these standards. On the other hand, it also highlighted the need to clarify


the relations between plumbism and pollution.

For instance, there were 30% of

pupils in Huizhou diagnosed with the exceeding amount of lead in their blood, the
same problem was also found in 54.7% of elementary and preschool pupils in
Dongguan, 47.3% of pupils in Fushang city. According to Xiao Shihui, the
director of International corporal microelement research centre, the exceeding
amount of lead is often found in textbooks, stationeries, and even the colour prints
of news paper which contained 2000 g of lead. And the cover of children’s
textbooks was tested and found 14 time of lead over the allowing amount.
After being confirmed with their threats to employees’ health and lives, the
authorities, for instance, the Chongyang county government promised to cover the
medical expenses of 30 Jiton storage battery company’s employees who was
diagnosed with plumbism, not only shot down these factories but also focus on
whether the pollution done has been improved.



For instance, the emergence of

chemical factories in the Jiangsu area started in 1956. These factories were put out
of production in 2006 due to pollution. However, the pollution done to local land,
the toxic residuals, was unable to be taken away as well.



The pollution in

Dexing mine park in Jiangsu Dexing city, the red river water in Yiyang county,
the 30% of exceeding chromium caused by inappropriate disposal of the wasted
conducted by smelters in Guixi, the chromium rice incident and the dissertation of
land are all cases in point.



There are three ways to rehabilitate the land polluted by heavy metal:
physical chemistry, chemical recovery and plantation. The former two add
chemical medicaments into the soil in an attempt to neutralize the soil poisoned
by heavy metal, whereas, the latter uses the plants to balance the total amount of
heavy residuals remaining in the polluted land.



Since 2010, there is a lot of

news on environmental pollution and relatively speaking, these news also
revealed the malpractice and exchanges between governmental officials and
businesspersons. However, the progress of environmental renovation requires

© 2010 by Taiwan Foundation for Democracy

Economics and Environmental Rights 129

closer observations.
The intoxication of Heko village in Dafong economic development zone,
Jiangsu Province is the case that the authorities managed to demonstrate its power.
There were 132 children under 16 in the village, however, 51 of them were found
with the exceeding amount of lead in their blood. The reason for such incident
was the storage battery factory nearby. The Dafong Shangxing electric limited
company was established in 2006, started to manufacture in 2007, as well as
passed the environmental evaluation at the same year. The intoxicative incident
then was occurred in 2009, resulting in the shout-down of production line.



Compared to the permeation of cesspool happened in the Zijinshang copperprocessing factory in 1993, the Zijingshang cooper company was one of the top
500 enterprises in the world and the largest Chinese metallurgy for gold, which
claimed to have the largest gold mine in China. However, since the
implementation of the factory in the area, the water of Dingjiang River was no
longer drinkable. Local residents had to purchase clear drinking water which cost
4-6 RMB per barrel, or went get water from the neighborhood area. Such
pollution caused the death of fishes 378 kg in the Dingjiang River, even though
the local cadres were forced to drink the tap water in an attempt to ease the public
fear.



However, the main reason for the “immovable” of Zijinshang mining
company derived from the intricate networks between government and business.
According to local residents in Shanghong County, local cadres, after their
retirement, were often hired by the company which provided them an annual
salary from one hundred thousand RMB to couple hundred thousand RMB. For
instance, the chairperson of Zijinshang mining supervision commission, used to
be the general member of county commission and the director of the reform and
development commission, whereas, the company’s supervisor, Lin Xinxi, was the
general member and vice-secretary of Shanghong commission of discipline and
inspection. According to the governmental official law, it is said that “for the
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high-level governmental officials who retire or resign from their posts within 3
years, and 2 years for other governmental officials, they are allowed to participate
in business behaviours related to their old jobs”.



It is clear that the Zijingshang

Company already violated such a regulation, which is also the reason why the
principle of nature university, Fang Yongfong, publically asserted that the honour
given to the company as “the most honest enterprise in China, 2009” should have
been withdrawn. The Zijinshang Company not only failed to fulfill the most basic
business requirement for environmental protection but also failed to demonstrate
the most basic level of honesty and trust as a social legal person.



3. The Cities surrounded by Garbage
According to Gao Shijuan, the doctor of California University Berkley
School, the rate of recycling regards the 40 million ton of garbage produced by
Beijing residents annually is less than 40%, landfill site is still the main way in
China to deal with daily garbage.



Such observation is clearly against the official

data which claimed the annul amount of Beijing’s daily garbage is 7 million ton.
The clash between the official data and unofficial data once again happened, and
in this case, the way of handling garbage is also questionable.



According to the official data, the daily output of garbage in Beijing is 18000
ton, with the annual increasing rate of 8%. However, the garbage handling
capacity in Beijing is merely 10410 ton per day, which means that there is nearly
10000 ton of garbage remained “untouched”. 94.1% of the garbage is handled by
landfill, 3.9% is by and 2% is by incineration. According to such rate of landfill in
Beijing, 500 mu of land is required each year and the Beijing landfill site will
reach its full capacity in 2014.



The question is whether such estimation is correct? According to Guo
Shiyang, the landfill will be well-stacked even before 2014. The total amount of
garbage for Chinese cities is around 7 billion ton per year, as a consequence,
garbage mountains piled up around the cities are about 80000 mu. And the
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increase on garbage also follows the rapid rate of economic growth, which is
between 8% and 10% per year.
The Beijing commission of city appearance published “The Directions on
Handling Daily Garbage” in 2010, clearly indicating the standard procedures for
the operation of landfill sites and incinerating factories. However, it only “advises
on but doesn’t force people to participate in the classification of garbage”.



Since there is no punishment attached with such directions, the effectiveness of
such soft advice is highly questionable. Wang Weipen, the vice-engineer of the
commission of city appearance, asserted that there are around 170,000 people in
Beijing relied on recycling for economic income, however, if the government
limits the usage of package, the total amount of garbage in Beijing can be reduced


15%.

Many landfill sites in Beijing do not fulfill the standards listed, resulting in
even more pollution.



The Beijing government started to regulate the landfill

sites that didn’t fulfill the standards required, and “fixed” 9 of them. It is
estimated that there are about 1000 unqualified landfill sites operated in Beijing,
mainly distributing across counties outsides the four districts. However, it
probably will need 5 to 7 years to deal with all these unqualified landfills.



Since China hasn’t forced the classification of garbage into people’s daily
lives, it is unavoidably to cause many conflicts. Apart from Beijing, due to the
electric generation of garbage incineration in Fanyu, the Guangzhou government
and Guangzhou commission of urban management invited many environmental
exports to discuss on the dispose of daily garbage and sign up on the opinion
letter which confirmed on the methods of “the classification of garbage, the
utilisation of recycling” and “incineration first and landfill second”.



Whether

such comments echoes to what the public thought remains unknown in relevant
news, but the problems of garbage surroundings, incineration, bury, etc, has also
been gradually revealed.

© 2010 by Taiwan Foundation for Democracy

132 China Human Rights Report 2010

4. The Comparison and Contrast Between Urban and Rural Areas: the
Locust Issue
One of more special environmental cases is that a businessperson in Henan
was killed by locust bites, resulting in public fears. Apart from misdiagnosis, the
government’s ignorance on rural issues is considered another reason for such an
incident. Until 8th Sept 2010, there are 557 similar cases and 18 deaths founded in
Hebei. This so-called “invisible illness” not only revealed the misconduct of local
health care providers, but also stressed on the ignorance of rural issues. Compared
to how SARS and H1N1 were handled in the urban areas, the way of such locust
incidents handled in the rural areas was “demonised” due to the lack of medical
resources and information.



The exports on locust-related diseases, Zhang

Yuanchuan affirmed that there are more than 1000 patients sent to the hospital
where he works, however, the hospital didn’t pay much attention on these cases,
and the scale of the researches regards to the causes of locust-related diseases is
relatively small compared to the foreign ability to trace the so-called “invisible
illness” to the virus level. It is due to the different amount of input into scientific
researches.



The lack of researches on rural issues unavoidably results in the

deterioration of rural environment.

5. The Requirement for Environmental Trust and Reforms
Wen Tiejuan and his research team in association with Green Peace, the
international environmental organization, publish “the true cost of nitrogenous
fertilizer” in 2010 and received various attentions. Such a report outlines that the
overdose of nitrogenous fertilizer has not only threatened the safety of crops, but
also resulted in serious environmental damages. Jiang Gaoming, the researcher of
botanic institution of Chinese Science Academy, the utilisation of chemical
fertilizer only reached between 30% and 40%. The former chief of Agricultural
Division, the Ministry of Finance, Ding Xuedong pointed out that the amount of
nitrogenous fertilizer used in China was three times used in the USA, 1.5 times in
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France and 1.6 times in Germany.



As a consequence, the vice-director of

department of environment, Zhang Lijuan, asserted that the four directions for the
coming 12th five-year plan are: the assurance of emission indexes, the assistance
of industrial adjustment, the enhancement of market mechanism and the


insistence on the responsibility system for environmental protection.

The reason for the lack of effective ways to prevent environmental pollution
derives from the partiality of both local and central governments. Due to the
loopholes of current environmental laws and regulations, most enterprises still do
things in their own ways. Apart from individual cases mentioned above, another
illustration is given by the pollution done by a beer brewer in the West. This
particular brewer company didn’t equip any sewage purifiers for two years, and
local authorities only levied fines, which was below 10000 RMB per year, for its
lack of equipments. Since such equipments would have cost the company 3.9
million RMB, the annual fine of 10000 RMB was merely “a small piece of cake”.


Besides, under the basic policy of protecting arable land, the numerous
violations on land imposition in Sangyuan village of Xiquan Street Office,
Lingtong district of Shangxi Province, were considered surprising. After
numerous civil dilation, media reports and official disciplines, the litigant, Zhang
Dukang still illegally occupied the land. It is known that every time the authorities
pushed down the wall built around the land, these bricks would “unexpectedly”
reappear. Such a situation already happened three times, placing a clear challenge
to the government’s authorities and power.



Another interesting case is the environmental corruption in Erhaitianyu (Re
sea Heavens). Duan Li, the former vice Party secretary and mayor of Dali City,
Yunnan Province, was discharged from his posts due to environmental damages
done in the locality. The vice-director of Dali Bureau of Planning, Nie Tianqiang
declared that the establishment of Erhaitianyu since 2003,



from the planning to

building, was totally legal. Since the inability of self-criticism, ineffectiveness of
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law implementation and corruption, it is doubtable on the government’s ability to
placate the public anger or even rectify the internal deficiencies. Even though
some environmental institutions adopt the “three-institution” method, in order to
achieve the mission of saving up energy and reducing CO2 emission, the
limitation on electricity and production is considered necessary.



However,

whether can such limitations prevent the outbreak of large-scale protest against
garbage incineration,

1

even reaching the requirements of initial policies?

Zhenfaxing from the commission of development and reform, published “the
emergent notice on how to further conduct the work of energy saving and CO2
emission”. This notice argued that the solutions to the emerging problems such as
the limitation on the usage of electricity and energy to both residents and public
services units cannot rely on “the actions of sudden”.

2

However, it doesn’t deny

the legitimacy of such coercive methods.
Moreover, Nanhu Lake Park located in the Nanning city centre of Guangxi
Zhuan ethical autonomous region was polluted due to the infusion of sewage
caused by the tunnel project, the so-called “Nanhu Lake Incident”. The
government only released relevant information and how it was handled half a
month later after the outbreak of such an incident. Xia Chen, the vice- secretary
and director of Nanning city bureau of environmental protection explained that
“there are certain standards to define the level of pollution, however, according to
the loss and other considerations regards to this matter, this incident cannot be
classified as an environmental crisis yet”.

3

This attitude and explanation are

highly inappropriate but prevalent, which requires serious thoughts and
reexaminations on such a matter.
After the establishment of emission targets for the 12th five-year plan and the
gradual prevalence of ecological compensation,

4

Zhang Lijuan, the vice-director

of the department of environmental protection, outlined the handstand U-curve
theory to illustrate the relations between economic growth and environmental
pollution, arguing that according to the development of GDP per capita, the peak
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of environmental pollution in China unavoidably occurred in 2010 when the
individual GDP exceeded 3000 USD.

5

It is noteworthy to examine the nature of

such a saying, whether is it a self-critic or an excuse to the current situations of
environmental pollution?
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Education and Cultural Rights

Chang-Yen Tsai*

I. Introduction
The fundamental of “right to education and culture” is that every human
being enjoys equal right to school education and participation in cultural life.
Article 13 to Article 15 of the International Covenant on Economic, Social and
Cultural Rights (ICESCR), and Article 28 of the Convention of the Rights of
Child, both adopted by the United Nations, clearly stipulate the basic right to
school education, the essential objectives of promoting primary education, and the
participation in cultural life. Therefore, the meaning and the spirit of education
and cultural rights are manifest in the prescription and regulation of the abovementioned treaties.
By referring to the articles of the International Covenant on Economic,
Social and Cultural Rights (ICESCR), this chapter will discuss and analyze the
policy and implementation of education and cultural rights in China in 2010.
Chinese government released no publication in the domain of human rights in
2010. Governmental perspective on the development of educational and cultural
rights in China can be obtained from the white paper titled “China’s Human
Rights Progress in 2004”, published by the State Council of the People’s Republic
of China (PRC) on April 13th, 2005. This white paper mostly mentions positive
improvements, such as Chinese government’s efforts towards promotion of
comprehensive and coordinated development in cities and countryside, in
provinces and in the whole society. It is also emphatic on the tremendous national
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resources invested to promote state efforts in the fields of education, science,
culture, health and sports, as a means to improve people’s education and cultural
rights.
In addition, this chapter will offer an introduction of international human
rights pertaining to education and cultural rights. Education right will be
examined based on the implementation of compulsory education, high school
education and higher education in China’s education system. Observation of
cultural rights in China will be followed by the examination of education rights.
Finally, this chapter will conclude with an overall evaluation of China’s education
and cultural rights based on the criteria of ICESCR. Generally speaking, the
practice of education and cultural rights in China in 2010 still reserves great room
for improvement and deserves to be kept under continuous observation.

II. The Evaluation Criteria of “Education and Cultural
Rights”
Article 13 and Article 14 in the International Covenant on Economic, Social
and Cultural Rights (ICESCR) guarantee that everyone has the right to education.
To achieve the full realization of this goal, the ICESCR requires all sate parties to
the covenant to implement the following:
(a) Primary education shall be compulsory and free for all.
(b) Secondary education, including technical and vocational education, shall
be made generally available and accessible to all by every appropriate
means, and in particular by the progressive introduction of free
education.
(c) Higher education shall be made equally accessible to all-on the basis of
capability by every appropriate means, and in particular, by the progress
introduction of free education.
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(d) Fundamental education shall be encouraged or intensified as far as
possible for those persons who have not received or not completed
primary education.
(e) The development of a system of schools at all levels shall be actively
pursued, an adequate fellowship system shall be established, and the
material conditions of teaching staff shall be continuously improved.
(f) The state parties to the covenant undertook to respect the liberty of
parents and, when applicable, legal guardians to choose schools for their
children, other than those established by public authorities, which
conform to such minimum educational standards as may be laid down or
approved by the state, and to ensure the religious and moral education of
their children in conformity with their own convictions.
Besides, Article 15 of ICESCR says that state parties to the covenant should
recognize the right of everyone to take part in cultural life, to enjoy the benefits of
scientific progress and its applications, to benefit from the protection of the moral
and material interests resulting from any scientific, literary or artistic production
of which s/he is the author.
Based on the above three articles in the International Covenant of Economic,
Social and Cultural Rights, it is evident that educational rights include not simply
the right to education, but also the abolition of rules and practices which interfere
with individual’s rights to education. Moreover, the covenant is emphatic that in
addition to protecting fundamental freedoms necessary for culture preservation
and development, states should promote international co-operation and exchange
in the fields of science and culture so as to improve the civilization of all human
beings. In this backdrop, the following sections of this chapter will examine and
discuss the situation of ‘education and cultural rights’ in China in 2010, by
referring to the guidelines stipulated in ICESCR.
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III. Observation of Education and Cultural Rights in
China in 2010
Compulsory Education
1. The Policy
The unequal allocation of school resources is not only common but also
deteriorating, which in turn furthers the expansion of magnet primary schools; 


parents make every effort to send their children to enroll in prestigious schools,

which in turn feeds the flame of school choosing madness.



Most of the parents

believe that school education determines the prospect of their children’s success
in the future, and driven by the “one-child” policy, parents would spend all their
earnings in children’s education expenses in order to guarantee their only one
child a brighter and promising future. As a result, in order to control the
enrollment, parents have to pay expensive school selection fee if their children
want to attend a magnet school not in their school district.



The Compulsory Education Law in the PRC was introduced on July 1, 1986,
a milestone in China’s educational reforms. It provides compulsory education to
all school-age children and youth. Several of the articles in this law are in the
same line as the ICESCR. Article 2 of this law clearly specifies that the
government should implement nine-year compulsory education; the provinces, the
autonomous regions, and the municipalities should act accordingly, based on their
local economy and cultural development, in carrying out the procedures and steps
to implement compulsory education. Article 5 states that “every six-year-old child,
regardless of his/her sex, race, or ethnicity, is duty-bound to attend school to
receive the stipulated number of years of schooling. In some areas that lack the
infrastructure for implementing compulsory education, the maximum limit is
seven years.
As a common problem in China, school selection is closely related to uneven

© 2010 by Taiwan Foundation for Democracy

Education and Cultural Rights 149

allocation of educational resources. According to the state policy, it is prohibited
charging sponsor fee or selection fee in the compulsory education phase. School
promotion should be based on the proximity of residence as the regulations of
Compulsory Education Law show: “Local governments at all levels should ensure
that all school-age children and teenagers are able to attend schools in the district
of their registered household”. However, the unequal allocation of school
resources is not only common but also deteriorating, which in turn furthers the
expansion of magnet primary schools; parents make every effort to send their
children to enroll in prestigious schools, which in turn feeds the flame of school
choosing madness.
Most of the parents believe that school education determines the prospect of
their children’s success in the future, and driven by the “one-child” policy, parents
would spend all their earnings in children’s education expenses in order to
guarantee their only one child a brighter and promising future. As a result, in
order to control the enrollment, parents have to pay expensive school selection fee
if their children want to attend a magnet school not in their school district.



Therefore, Public schools should enforce the practice of recruiting students in
their school district and strictly prohibit cross-district enrollment. However, the
uneven allocation of educational resources among schools is too much to satisfy
social demand. The uneven allocation, as the primary origin of compulsory
education problem, not only impedes the construction of a society of educational
justice, but makes parents and students toiling over schools.



The existence of school selection fee is not only in breach of Compulsory
Education Law, but also against the fairness of education right. This phenomenon
has widened the gap between magnet and non-magnet schools, and has made
cross-district enrollment a vicious circle in China’s implementation of
compulsory education.



Furthermore, many schools peculate school selection fee

which is usually recorded out of balance sheet. Some magnet schools in district or
city level charge school selection fee in disguise of “voluntary donation fee”
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which is for school staff the breeding ground of corruption rather than for students


improving equipment and teachers’ quality.

For example, Guangdong Province

promulgated the provision that schools are forbidden to concoct all sorts of names
and pretexts in their admission, and no sponsor or donation fee should be linked
to school admission. Although this provision is reiterated every year before
school beings, cross-district enrollment and school selection fee are in fact a
“death real.” Many parents have to pay several thousands of “voluntary donation
fee” in order to transfer their children to magnet schools, and this “voluntary
donation fee” is in reality school selection fee.



Students struggle for high quality resources concentrating merely on magnet
schools by which “school selection” is becoming a fashion. Yet “school selection
fee” not only results in educational corruption but hinders educational fairness.
There is existing governmental prohibition of school selection whereas the
problem is never resolved, even getting worse. Experts argue that one of the main
reasons is that government lacks in capability to implement practical policies.
Therefore governments are responsible for the problem of school selection.

2. Implementation
Despite the detailed regulations prescribed in PRC’s latest Compulsory
Education Law, the actual functioning of compulsory education system has many
limitations. First, the implementation of compulsory education in China is
extremely biased, and the inequity exists in mainly two aspects: First, is unequal
access to attend school, mostly because of the disparity between cities and rural
communities and between male and female children, and unequal allocation of
school resources, includes the allocation of financial resources and teacher quality.
The uneven distribution of resources has created huge disparity in the quality of
China’s compulsory education between cities and rural areas. Second, the budget
for compulsory education is far from sufficient. In the conference of “Education
Forum for Asia” held on October 21st, 2010, the Minster of Education Zhou Ji
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announced that in the next 15 years, China will gradually increase the GDP
percentage to be spent in public education.
The statistics shows that China has more than 450 thousand primary schools
and more than 120 thousand kindergartens; among the 210 million primary school
students and 2.2 million kindergartners, 80% of them live in rural areas.



However, compulsory education in rural areas has long been challenged by
several long-standing issues, such as shortage of budget and funding for
educational expenditure, limited school resources, lack of qualified teachers,
insufficient subsidies for school maintenance, etc.
The total educational expenditure takes up only 2% of its Gross Domestic
Product, which far lower than the 6% standard suggested by the United Nations.
The government is only responsible for 53% of school expenses, and the
remaining 47% of the expenditure is left up to students, which exacerbates the
discrimination against poor children. Although the PRC’s Compulsory Education
Law states that annual expenditure on education will not be less than 6% of GDP,
over the past 19 years the average percentage of expenditure on education has
been only 2%; this places China amongst the least-committed countries to public
education. Additionally, the local government is responsible for the expenditure
on compulsory education, with little aid from the center or the province. So in
counties with little tax revenue and financial resources, the implementation of
primary education is often a problem, especially in rural villages. This has
negative consequences, such as overdue paychecks for teachers or inadequate
teaching materials, which inevitably suffocates the progress of educational reform


in China.

However, the annual expenditure on education remains extremely
insufficient.



For example, Toma Chevsy, a human right investigator in the

United Nations, conducted a nearly two-week inspection tour in China. She
indicated that China spent the least money in its public education, compared to
other countries in the world. The total educational expenditure takes up only 2%
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of its Gross Domestic Product (GDP), far lower than the 6% standard suggested
by the United Nations. The government is only responsible for 53% of school
expenses, and the rest 47% of the expenditure is imputed to students, which


exacerbates the discrimination against poor children.

Over the past decades, the

local government is responsible for the expenditure on compulsory education,
with little aid from the centre and the province. So in counties with little tax
revenue and financial resources, the implementation of primary education is often
in a predicament, especially in rural villages. In brief, insufficient funding remains
a serious issue in the implementation of compulsory education.

High School Education
High school education in China still has many problems in 2010. Since
educational equity is a goal to be pursued by all countries, discrimination in
access to education needs to be minimized. First, differences in the family
backgrounds of high school students create inequity. In magnet high schools in
cities in China, 42.1% of students are from high-income families, and in some
cities it is even higher than 60%.



In China, there are three kinds of senior high schools: magnet general, non
magnet general, and vocational. Although this division is not meant to be in order
of superiority, in reality, these high schools are effectively stratified based on their
differences in acceptance score levels, tuition fees, and school management. In
most senior high schools, especially the magnet schools, a “double-track” system
is adopted; they recruit both “government-dependent” and “self-dependent”
students.
While the rich students usually sponsor themselves, the poor have to excel in
the norm-referenced National High School Entrance Exam to get government
sponsorship to study in the magnet schools. Further, the process is also easier for
affluent students as schools often recruit more self-dependent than government
dependent students. Of the 24 magnet schools that he investigated, he found that
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self-dependent students accounted for more than 50% of enrollment, and only 20%30% of the students were from the peasantry. Double track education therefore not
only blocks social mobility, but also causes inequity in higher education; even top


universities in China recruit students from the magnet schools.

1. High School Selection Fee
The problem of high school selection fee also resulted from the insufficient
governmental investment in education. Chinese government has “three
regulations” policy to constrain the recruiting score, number of students, and
standard of charge for public high schools to recruit students through school
selection. The proportion of students from school selection and required
admission score are decided by educational administration of provincial
government; the amount of selection fee is collaborated by educational, financial,
and economic administration of provincial government then approved by
provincial people government. Schools are not allowed to expand the proportion
of students from school selection, to lower required admission score, raise the
selection fee, nor any other arbitrary charges.
During the Twin Sessions (National People’s Congress and Chinese People’s
Political Consultative Conference), the fiery debate on the legitimacy of high
school selection fee was the headline of heated discussions. High school selection
fee was originated from the insufficient investment in educational expenditure in
China; it was a charge of circumstances that schools want to expand but have no
money, yet parents are willing to spend more if schools provide good quality of
education. The Ministry of Education prescribed the “three-limit” policy to
regulate high school selection fee, and the “three-limit” refers to limitations on (1)
the passing test score, (2) the ratio of school-selection admissions, and (3) the
maximum charge of school selection fee. The provincial-level educational
department determines the ratio of school-selection admissions, as well as the
passing test score. As for the maximum charge of school selection fee, it is jointly
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approved by the provincial-level educational department, the financial and pricing
department, and the provincial-level people’s government. Schools are strictly
forbidden to increase the ratio of school-selection admissions, to increase the
maximum charge, or to lower the passing test score.
However, since high school students have to prepare for the college entrance
examination, for parents and students to attend to reputational high schools is a
guarantee to good college which further raises the school selection fee. Scholars
noted that the heavy burden of school selection fee has been more than half of the


household income for average family.

Many high schools attract students by

raising college entrance rate and reputation and then charge high school selection
fee. Consequently, school selection fee, in disguise, make qualified students have
rights to choose good schools and to receive good education, but in fact transfer
educational cost toward students. Furthermore, the institution of school selection
fee makes the unfair situation even worse by excluding students who cannot
afford it.
The reality is, unfortunately, far from the ideality. To be exempt from the
regulations of school selection fee, many schools established private schools in
order to increase school revenue and to attract outstanding students. Crowned
with high college admission rates, those private high schools become more
famous and prestigious, and thus attract more school-selection students, which in
turn help those private schools to profit from charging school selection fee.



School selection fee is initially intended to provide outstanding students with an
alternative of choosing a prestigious school to receive better quality of education.
It is in fact a disguise of passing the education cost to students, as well as
excluding those who can’t afford school selection fee from receiving better
quality of education.

2. High College Tuitions Problem
In June 2010, Chinese official media reported that in 2010, the annual per
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capita disposable income of urban households was $11,492 RMB and the per
capita net income of rural households was 3,287 RMB. In accordance with this
income level, each urban income was not sufficient for a student attending college
which apart from the cost of their own basic needs, while a farmer has to work
hard for 2-3 years to support a college student to complete his “one year” college


education.

Tuitions for a China’s college students increased over the last 20

years to $5,000 RMB a year on average in 2010.



To complete four-year college

education, it equivalent to costs an urban resident’s 4.2 years of net income or a
commonly rural household 13.6 years of net income. For a commonly urban
family, such tuitions was a heavy burden, for the vast impoverished people in
rural areas, the burden was too heavy to bear.



However, in such a high tuitions situation, more badly, some schools in order
to ensure the tuitions can be gathered, they announced the list of students who is
in arrear with tuitions or compulsory prohibit them purchasing computers. To
force students to pay tuitions as soon as possible, they not only against the privacy
right and the right to education, but also hurt the self-esteem of poor students.



3. Returning Classes in High Schools
According to the statistics, among the 10 million candidates for National
University Entrance Exam, 3 million are high-school graduates. If one highschool graduate is charged $3,000 RMB for attending returning classes, the total
revenue for offering returning classes in high schools would amount to $9 billion
RMB, not including the school boarding fee or other miscellaneous charges.



Thus, this business is very attractive to public high schools not only because it is
lucrative but also beneficial for increasing their college admission rates, for highschool graduates usually perform better than graduating students.



If public high

schools are prohibited from offering returning classes, many people are worried
that private schools will charge much higher, which makes it less attainable for
poverty-stricken students to get the chance to enroll in returning classes.
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The China Youth Daily made a survey of people’s reaction to this ban, and
the result showed that among the 3,129 participants from 30 provinces, 49.1%
were in favor of this ban, while 50.9% expressed their opposition. According to
the result of this survey, 38.3% believed that offering returning classes in public
high schools is “a waste of educational resources and an excuse for arbitrary
charges.” However, more people (49.9%) believed that the ban on public schools
would do students from low-income families an injustice because private schools
would charge higher that makes returning classes less unaffordable to low-income
families. On the contrary, 27.6% took a positive view of this policy because they
felt that “this ban protect graduating students’ educational rights in that it enables
teachers to devote their time and energy exclusively to graduating students.”



4. Arbitrary Charges
Though the National Development and Reform Commission issued a circular
notice asking for supervision of educational charges and standardization of
miscellaneous tuition fees including “school inside schools”, “class inside
schools”, “one school two systems”, or other similar ways, in some poor counties
such as Xinhua, the “school inside schools” keeps arbitrarily charging students
tuition between 1,200 and 1,500 RMB for every semester. According to a survey,
the “school in schools” in Xinhua not only seizes public educational resources but
has the same president as the public school. Local government says that because
schools lack in sufficient budget, the “school in schools” is not prohibited so that
the arbitrary charges are merely based on usual standards reported by TV stations
without mandate from superior price department.



In addition, other arbitrary charges include files and materials charge for new
students, paper charge for final exam, adulthood memorial card charge, graduation
certificate charge, journal publication charge, and sports equipment charge.



Arbitrary charges of miscellaneous fee have long been notorious in China.
According to an official statistics, people make most complaints against arbitrary
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charges of educational fee,

including high school selection fee, mandatory service


charges, compulsory health insurance fee, and tutorial fee, etc.

According Professor Hsinghua Yang’s study of the disproportion in
distribution of self-dependent and government-dependent students in schools in
eight provinces is noteworthy. Of the 24 magnet schools that he investigated, he
found that self-dependent students accounted for more than 50% of enrollment,
and only 20%-30% of the students were from the peasantry. Double track
education therefore not only blocks social mobility, but also causes inequity in
higher education; even top universities in China recruit students from the magnet
schools.



Higher Education
The chances for college entrance are seriously unfair in China due to the
policy of provincial quota and different standard of admission in regions. This is
the institutional factor of the difficulty to prohibit the college entrance
examination immigration. Those who are qualified to get admission from
reputational college in Beijing can only get admission from average college in
Hubei province with the same score. Article 13 says that higher education “shall
be made equally accessible to all, on the basis of capacity, by every appropriate
means, and in particular by the progressive introduction of free education.”
However, in reality, higher education in China is discriminatory.
It is observed that the higher education crisis in China is so deep that it has
become a paradox. On one hand, outdated beliefs and corrupt practices in
education have grown in the past few years and students are disappointed with the
system. Parents and student are well aware of the rapidly diminishing returns on
their investment in education, and the risk has increased dramatically. Hundreds
of millions of graduate students face the challenges of unemployment upon
graduation; some compete with the peasants to earn the minimum wage.
Higher education takes the largest share of public expenses. The government
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increasingly relies on tuition hikes to bear the costs of higher education. For the
poor, there are only two options: to quit or to make a concession by choosing
other unpopular, specialized schools such as “Agriculture and Forestry,”
“Mineralogy,” or “Petroleum.” Thus, high tuition fee policies not only make
access to higher education difficult for the poor, but also restrict their choice of
schools. According to a survey, 60.93% of randomly selected postgraduates come
from upper-level families, while only 30% come from the middle and the
working-classes.⑰ This statistic is, simply, one of the many findings that
evidence the injustice of China’s higher education system. In sum, the high tuition
fees in higher education deprive the lower-class of their right to equal higher


education, and in some ways, blocks social mobility.

On the other hand, the enthusiasm for higher education is on the rise. Despite
the huge risk of higher education, especially it is observed that the higher
education crisis in China is so deep that it has become a paradox. On one hand,
outdated beliefs and corrupt practices in education have grown in the past few
years and students are disappointed with the system. Parents and student are well
aware of the rapidly diminishing returns on their investment in education, and the
risk has increased dramatically. Hundreds of millions of graduate students face
the challenges of unemployment upon graduation; some compete with the
peasants to earn the minimum wage. On the other hand, the enthusiasm for higher
education is on the rise.

1. High College Tuitions Problem
The fairness of graduate school entrance exam is another issue that has
received severe public criticism. For example, an old professor in Beijing Jiaotong
University, raped a female graduate student, on the allurement of disclosing test
questions. In addition, the flaws in regulations governing the recognition of college
diploma have sabotaged the quality of higher education. For example, to stimulate
domestic consumption and to increase college enrollment, the Chinese authorities
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approved many universities to establish private institutes in order to recruit more
students in 1999. These so-called “secondary colleges” gained the edge by claiming
that their graduates would be granted with a state-recognized college diploma. As a
result, private institutes of this kind attracted a lot of students even if they charged
higher tuition fees. However, in 2009, the Ministry of Education changed its
regulations and ordered these secondary colleges to “detach” from their “alma
mater”. Besides, the diplomas certificates are required to state explicitly that they
are conferred by “private and secondary” institutes. This abrupt policy change sent
these diplomas into a downspin and many consequential disputes and conflicts have
occurred since then. It is reported that many students from several colleges in
Jiangxi mobbed their schools and thousands of armed police were called to suppress
the campus riot. Therefore, the inconsistencies and flaws in policies, regulations and


implementation of higher education in China reserve great room for improvement.

Chinese Academy of Social Science declared 2010 Bluebook of Society
which reported that there were one million college graduates still unemployed out
of nearly five million in 2009. In China, the gross rate of college entrance is
merely 20% which is much lower than industrialized countries and other newly
industrialized countries nearby. Thus development of college should be continued.
However, how to solve the problem of unemployment of college graduates will be
a hurdle for China after the problem of lay-off employees of state-owned
enterprises.



In past 10 years, China government raised the college enrollment above a
time. People who received higher education and seek a work join the huge labor
force with an astonishing speed, which makes the labor market with supply over
demand. The original purpose of government was to cultivate more skilled labor
force to cope with the fast economic growth. However the extent of the average
employment rate of college graduates continuously reluctantly keeps about 70%,
in other words, about one-third of college graduates face the awkward situation of


unemployment in every year.
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For example, a tenth of freshmen in Hubei gave up their enrollment because
of high tuition. Although the local governments and universities in Hubei have
some relief plans for poor students, many students and families in some areas are
still troubled about paying few thousand dollars for their tuition fees.



In

addition, it was reported that there was a substantial decline of rural students
attending “key” universities such as Peking and Tsinghua Universities, but the
ratio of rural students attending “non-key” universities had increased.



According to reports, in 2010 there are 4,130,000 college graduates which is
750,000 more than that in 2009, or 22% increased. The sharp raise of college
graduate increases the pressure to get a job. A survey shows that 65% of
respondents think current employment situation is more difficult and stressful
than before; 21% of respondents think the pressure is no different; 14% of
respondents think the pressure is too high to deal with.



2. The Problem of College Sponsorship Program
There are several reasons for that the charges of Chinese higher education
arouse the social interest and strong criticism. First, the charging standard
obviously is higher than the income of common people and people’s living
standards. Secondly, lacks a fair basic formula to establish the charging standard.
Thirdly, the colleges have unhealthy customs with haphazard investment and
spend money hand over foot; due to the expenditure is not transparent, makes the


students share the expense which should not have.

Regarding this, the China

government executes two relevant policies: one is the government brought new
sponsorship program for assist impoverished students attending school in fall
2010 and the other is the National Development and Reform Commission (NDRC)
stipulated that besides the regulations issued by central government, in next five
years, the standard of schooling and lodging fees of every level and every kind of
school cannot higher than the standard in fall 2009.



However, the state’s

policies for assist students have occurred contradictions, and do not mutual
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connection, so that parents and students don’t know what course to take.



The chances for college entrance are seriously unfair in China due to the
policy of provincial quota and different standard of admission in regions. This is
the institutional factor of the difficulty to prohibit the college entrance
examination immigration. Those who are qualified to get admission from
reputational college in Beijing can only get admission from average college in
Hubei province with the same score. As many media reports have shown, the
hukou system and the regulation of education seriously violate the rights of fair
education for students.
However, in such a high tuitions situation, more badly, some schools in order
to ensure the tuitions can be gathered, they announced the list of students who is
in arrear with tuitions or compulsory prohibit them purchasing computers. To
force students to pay tuitions as soon as possible, they not only against the privacy
right and the right to education, but also hurt the self-esteem of poor students.



Before 1985, the government funded higher education expenses. However,
the 1985 “Central Committee of the Chinese Communist Party’s Decision on
Educational Reform” introduced change, allowing colleges and universities to
recruit a small proportion of self-dependent students. These students were
required to pay a certain amount of fees. Further, in 1989, the State Education
Committee, the National Price Bureau, and the Ministry of Finance co-stipulated
“Regulations on Collecting Miscellaneous and Boarding Fees in General Higher
Education Schools,” which reaffirmed the legitimacy of high tuition policies and
held both the government and the students responsible for higher education
expenses.
Higher education takes the largest share of public expenses. The government
increasingly relies on tuition hikes to bear the costs of higher education. For the
poor, there are only two options: to quit or to make a concession by choosing
other unpopular, specialized schools such as “Agriculture and Forestry,”
“Mineralogy,” or “Petroleum.” Thus, high tuition fee policies not only make
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access to higher education difficult for the poor, but also restrict their choice of
schools. According to a survey, 60.93% of randomly selected postgraduates come
from upper-level families, while only 30% come from the middle and the
working-classes.



This statistic is, simply, one of the many findings that

evidence the injustice of China’s higher education system. In sum, the high tuition
fees in higher education deprive the lower-class of their right to equal higher


education, and in some ways, blocks social mobility.

Basic Facts about Cultural Rights
In cultural rights, according to the “Worldwide Press Freedom Index 2010”
published by Reporters without Borders, it is doubtful that whether the
Communist Party of China would comply with the promises to improve the
freedom of the press and to release the journalists detained in China.
The white paper mentions progress made in protecting cultural rights. It
notes that the “Chinese government made diligent efforts in promoting
comprehensive and coordinated development in cities and the countryside, in the
regions, the economy and the whole society; and gave all citizens equal
opportunities to participate in the large-scale development, to enjoy the fruits of
their contribution, and hence to improve their economic, social and cultural rights
level.” Besides, the report states that China “vigorously promoted developments
in education, science, culture, health, and sports as a means to improve people’s
education and cultural rights.” According to the statistics reported in this white
paper, the Chinese government disbursed 98.7 billion RMB and invested 14.7
billion RMB of the national debt fund in education and culture. “Cultural
establishment keeps flourishing and people’s cultural and living standards have
continuously improved,” says this white paper.
The finding of the investigation demonstrate again that mainland China ruled
by one-party of Communist Party only permit the lowest level of press freedom.



The following will provide the actual state of cultural rights on four issues in
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China in the past one year, they respectively are first, bans on books and
periodicals; second, bans on news, TVs, movies, other media productions; third,
restrictions on freedom of religion; and fourth, human rights in internet access.
The report states that China supported ethnic minorities in preserving and
developing their unique forms of language, literature, art, news publications, and
broadcasting movies and television programs. The government also organized and
advocated the collection, collation, translation, and publication of national
historical and cultural books. The government also maintained ethnic groups’
scenic spots and relics, preserved important historic and cultural heritage sites,
and encouraged the development of traditional culture. In addition, China also
instituted a special team called the “National Planning Group of Collating and
Publishing Ethnic Minorities’ Ancient Books.” At present, 25 provinces
(including autonomous regions and municipalities) and 130 prefectures have
research institutions like this, and have collected 120 thousand different kinds of
ancient books, of which 5,000 have been published.
Furthermore, China had 30 kinds of world-class cultural heritage sites, of
both national and cultural heritage and natural heritage. Among them, the Lhasa
Potala Palace and the Li River Old City are examples of “cultural heritage;” Nine
Stronghold Ditches, Huanglong Scenic Spot, and the natural landscape of “Three
Rivers Flowing Together” are examples of “natural heritage.” In addition, the
publication of “Naxi East Pakistan Ancient Literature” has been included in the
United Nations Educational, Scientific and Cultural Organization’s collection of
“The List of World Memory Heritage.”



It is obvious that the reality of human rights in China, including cultural
rights, is far from acceptable.



Examination of other sources, those not

mentioned in the white paper, will provide a fuller picture of cultural rights in
China in the past one year.

Bans on Books and Publications
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Censorship and banning of books are important indicators of the status of
cultural rights. There have been three waves of publication bans in 2010, both
before and after the annual “National People’s Congress and Political
Consultative Council Two-Assembly Conference.” The Hong Kong media
equated this to the Cultural Revolution’s “indictment for words,” and even
launched a punitive attack against this measure. For example, Asian Weekly
received notification that since January 2010 it is prohibited to accept subscription
in China. According to the report from Ming Pao Weekly, the subscription
agencies mandated by Chinese government, Chinese Book Import and Export
Corporation and Chinese International Books Trade Corporation, said that the
orders from higher authorities have informed the termination of subscription since
2010 and will return the money to subscribers.



The situation of prohibition of books or journals is an important index to
observe a country’s cultural right. Chinese government had promised to improve
the situation of human rights and freedom of the press, yet it still arbitrarily blacks
out publications when concerning political issues or those which are harmful to
state image.
Censorship and banning of books and periodicals are important indicators of
status of cultural rights. In the past one year, many publications and periodicals
known for their bluntness in discussing the forbidden topics were suppressed and
purged. For example, Yang Bin, the chief editor of “The Beijing News” was laid
off; “The Freezing Point”, a weekly circular affiliated to “China Youth Daily”
newsgroup, was forced to suspend publication because it carried an article written
by Professor Yuan Weishi of Zhongshan University, where he commented that
the history edited in the middle school history textbook is misleading and full of
fallacies.
Similarly, retired Xinhua News Agency journalist Dai Huang planed to
reprint his book- “Nine Deaths and One Life-My Experiences as a Rightist,” but
GAPP blocked him from reprinting the book again with “irrelevant to publish.”
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He has ever written to GAPP, and request them show the evidence as the basis to
“irrelevant to publish.” But GAPP refused to response it, so as his book cannot be
published. That constituted an actual harm for him; he can only rely on the
judiciary to solve the problem. However, he filed the lawsuit on the court, but the
court decided not to accept the lawsuit.



In addition, the book “Collection of June Fourth Poems,” which editorial
board were formed by student leaders Wang Dan, Pinchao Jiang, Boli Zhang,
Pokong Cheng and so on 16 people also were banned. And the websites in China
which involved the submission activity all have been the fate of blockade. The
major reason is that Communist Party worried that the collection of poems spread
secretly in China affecting China’s political stability. Thus, the authorities took a
large-scale nationwide, secret seizure action.



Bans on News, TVs, Movies, other Media Productions
Ban or censorship of movies, TV programs, and other media is an important
mark in assessing cultural rights. In 2010, several media productions were banned
by the Chinese government. For example, Nike’s TV commercial “Fear of the
Fighting Room” was banned from broadcasting by the Chinese National
Broadcasting, Movie, and TV Bureau. This TV commercial, “Fear of the Fighting
Room,” advertised Nike’s brand-new model of basketball sneakers. It described
how an American basketball player defeated a computer-simulated Chinese Kung
Fu master, a totem of dragons symbolic of traditional Chinese culture, and a
flying Dunhuang fairy. The Chinese government protested this commercial
because it was considered a great insult to the Chinese people. The Chinese
National Broadcasting, Movie, and TV Bureau posted a notice on its official
website stating the ban on “Fear of the Fighting Room.” The notice indicated that
the commercial aroused strong antipathy among the majority of Chinese audience;
the TV commercial went against the sixth and the seventh articles in the
“Tentative Management Regulations of Radio and TV Commercials.” The sixth
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article states, “All radio and television commercials must maintain national
dignity and interest, and must respect Chinese traditional culture,” and the seventh
article specifies that, “All radio and television commercials must not include
contents that blaspheme ethnic customs and traditions.” Although Nike is a
world-renowned sports franchise and this television commercial received no
punitive attacks elsewhere, the Chinese government found ways to justify its
control over the media. Furthermore, the Nike incident is undoubtedly a blow to
the freedom of dissemination of culture.
According to an investigation made by Hong Kong Journalists Association
(HKJA) showed that 58.4 percent of journalists surveyed believe that freedom of
press has deteriorated over the decade since Hong Kong was returned to Chinese
rule in 1997, mainly because of serious “self-censorship” in the Hong Kong
media. Self-censorship mainly performs in that the media decide play down news
negative or unfavorable to the Chinese authorities or “sensitive subjects” regarded


by the Chinese authorities. It means that Hong Kong’s media quiet fear of the
China government to suppress the media.
In early, the Chinese National Broadcasting, Movie, and TV Bureau posted a
notice on its official website stating the ban. The notice indicated that the
commercial aroused strong antipathy among the majority of Chinese audience; the
TV commercial went against the sixth and the seventh articles in the “Tentative
Management Regulations of Radio and TV Commercials.” The sixth article states,
“All radio and television commercials must maintain national dignity and interest,
and must respect Chinese traditional culture,” and the seventh article specifies that,
“All radio and television commercials must not include contents that blaspheme
ethnic customs and traditions.”
Moreover, China government in order to perform an atmosphere with
“harmonious society” this year, it expressed would comprehensively intensify the
control of the media’s freedom of speech including TVs, broadcastings, and
newspapers. All programs and speech with unqualified to create a harmonious
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atmosphere and easy to trigger conflicts would not be allowed to sow, as to ensure
the media’s political correct. In view of the above, the Propaganda Department of
the Central Committee of the Communist Party of China set 20 “forbidden zones”
for China’s propaganda policies, including the following: all domestic television
channels should broadcast the dramas that advocates morality in primetime and
the program related to sensitive political event or anniversaries have to be audit
before broadcast; and suppress “the vulgar show” and ban foreign animation in


the primetime, etc.

Restrictions on Freedom of Religion
Religious activities are the manifestation of the vitality and civilization of
human’s spiritual lives. If religious rights cannot be protected and even persecuted,
cultural rights in this country is undoubtedly violated and abused. Religious
persecution is common in China and even more so in recent years. China is
notorious for its restrictions and persecution of the Falun Gong. Falun Gong
practitioners report that China violates cultural rights with cruelty and brutality.



It is reported that China:
1. Forbids people to have any contact with the virtues of Chinese culture. It
strictly prohibits the study of Falun Dafa, which benefits and cultivates
one’s mind and body;
2. Forces pedestrians, through threats of torture, in cities to hurl insults at
Falun Gong practitioners and tear up Falun Gong books, for example;
Burns down Falun Gong’s publications, pictures and photos on a large
scale;
3. Illegally punishes those who publish or sell Falun Gong’s materials;
4. Extensively publishes, promotes, and distributes materials, books, and
pamphlets that viciously attack and commit blasphemy against the Falun
Gong;
5. Frames up rumors and fabrications to incriminate Falun Gong
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practitioners;
6. Deprives practitioners of the right to travel, even to go sightseeing or
attend expositions;
7. Deprives practitioners and their families of the right to education;
8. Persecutes highly respected experts, scholars, professors, and doctors to
prevent them from doing cultural activities, scientific research, or
education work;
9. Destroys spiritual civilization and causes the rapid degradation of moral
standards. All kinds of brutal and cruel methods are used in torturing
Falun Gong practitioners;
10. In defiance of humanity, savagely tortures women, pregnant women,
children, and the elderly.
The State Department released its “International Religious Freedom Report”,
which contained about worldwide 200 countries and regions. The report
designated countries that have “engaged in or tolerated particularly severe
violations of religious freedom” as a “Country of Particular Concern (CPC).” The
report indicated that China’s Constitution stipulate that citizens have freedom of
religious belief. However, the Government’s respect for freedom of religion and
freedom of conscience remained poor. Constitution protects only those religious
activities deemed “normal,” without defining this term, in addition, religious
bodies and religious affairs are not “subject to any foreign domination,” thus, the
bishop of a diocese in China was ordained by the Chinese Communists rather than
the Vatican. At the mean time, Chinese law also prohibits publicized religion,
only in the practices and beliefs are approved by the government as a normal or
legitimate. Because of China does not recognize the power of Vatican to China’s
Roman Catholic Church, religious believers only can turn their worship to the
churches underground, and arrest come from the authorities. In the past one year,
China still engaged in the persecution of religion unceasingly.

© 2010 by Taiwan Foundation for Democracy

Education and Cultural Rights 169

Access to Human Rights through Internet
In recent years, Internet has become the fastest and the most convenient
device for exchange and dissemination of information. It has helped information
exchange as well as the reception of diverse opinions, thoughts and cultures
worldwide. As a result, the accessibility to Internet is a very important criterion in
assessing cultural rights.
From September, 2006, China government announced new rules restricting
Internet news and online content. And by the end of 2010, the authorities set up
“police guard post” and “virtual police” in nationwide key websites and online
forums. The virtual police would patrol cyberspace, publicity laws and regulations,
and openly stopping and punishing illegal on-line activities. In addition, they have
rights to wipe out information by themselves or request website manager to do it.


Moreover, in order to intensify the surveillance of online press with
including online magazines within the scope of surveillance, GAPP plans to draft
the “Ordinance on the Supervision and Administration of Internet News.” When
the time comes, online magazines to acquire approves prior to publishing, should
audit by GAPP and get it’s agree first. And the magazines that have been online
already also would be included to the scope of the supervision.



Reporters without Borders condemned Chinese authorities for violating
freedom of free expression and being the world’s biggest prison for cyberdissidents. They urged Chinese government to release the detained human rights
activist Guo Chizhen and to stop persecution of cyber-dissents Liu Shui and
Zhong Xiongjun.
Finally, China is infamous for creating the world’s most sophisticated
internet filtering system called “the Great Firewall” that allows it to censor and
block information exchange with the world. Websites in the official block list are
based mostly in the United Kingdom, the United States and Taiwan. Essentially,
all websites that contain keywords or content related to democracy, Taiwanese
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and Tibetan independence, Falun Gong, the Dalai Lama, or the Tiananmen Square
massacre are blocked. It is estimated that at least 5,000 websites are blocked for
the above-mentioned reasons.



Conclusion
In sum, the educational and cultural rights in China during the past year were
improved through law making and institutionalization of policies in some aspects
such as generalization of compulsory education and endowment of equal
educational rights. The policies included the regulation of the upper limit of
school selection fee, the “one charge policy” for the arbitrary charges, and the
“three regulations” for regulating the number of school selection students.
However, these policies had encountered huge obstacles in practice so that it is
still much to improve for Chinese educational rights. Concretely speaking, the
remained problems of educational rights include the insufficient investment in
compulsory education, severe inequality of regional distribution of educational
resources, unregulated charging standards, scandals of college entrance
examination immigration, and the problem of unemployment of college graduates.
Therefore, the effects of related policies on improvement of educational rights
need to be observed in the future.
As for the cultural rights, the performance of the past year not only no
progress, or even a continued worsening trend. In many statement issued by
international human rights organizations, we can find that China could hardly
reach the minimum standard of protecting cultural rights. To be more specific,
there are still books banned in China in the past year, China government intensify
the supervision of news media, engaged in the persecution of religion unceasingly,
there are often news about people in religious been arrested, and the expression on
internet encounter with strictly surveillance, the authorities often imprison internet
users or shut down websites arbitrarily. These virtual cases exhibited definitely
that China government often do not respect the condemnation and criticism of
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international society.
Education provides the foundation to a country’s millennial goal, and culture
provides the medium for continuing human civilization. While China has pursued
economic reform since 1978 and has achieved material prosperity, it has not
introduced political reforms. China justifies its failure in making progress in
protection of cultural and educational rights by taking refuge in Chinese culture
and history. Thus, substantial improvement in education and cultural rights is
possible only if China discontinues justifying its stance through history.
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Human Rights of Taiwanese Businessmen
in the People’s Republic of China

JUNG-HAI Lu*

Despite the People’s Republic China (“PRC”) has entered “International
Covenant on Civil and Political Rights” and “Convention on Economic Social and
Cultural Rights”, Taiwanese human rights in the PRC demands a great room for
improvement (Note 1).

Hitherto October 2010, there are 3969 complaints

involving infringements of life, liberty and property rights of Taiwanese
businessmen in the Mainland China, of which, 2250 cases concerning personal
safety (Note 2).

Taiwanese businessmen have been longing for the signing of

“Taiwanese Investment Protection Agreement” between Taiwan’s Strait
Exchange Foundation (“SEF”) and the PRC’s Strait Association (“SA”).
However, the agreement has not yet concluded at the sixth talks between the
heads of SEF and SA, Messrs. Jiang and Chen, on December 21, 2010.
Taiwanese concern over human rights in the PRC is justified due to
deficiencies of its legal system as shown in the following aspects exemplified
with practical cases.

I. Inadequate Protection of Freedom of Person
1. Taiwanese may be restricted from leaving the PRC for “civil debt”:
For civil debt disputes in China, its courts may restrict Taiwanese
from exiting the PRC, which harms personal freedom.
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As per the PRC’s Civil Procedure Law: “If the person subjected to civil
execution fails to perform acts specified in a judgment or written order or any
other legal document according to the execution notice, the people's court may
carry out compulsory execution...” (Article #231). Therefore, a Taiwanese may
be restricted from exiting China, if a People’s Court judges him with payable debt
in China. This provision also contradicts the basic principle of setting up a
“limited liability” enterprise.
Even worse, the #37th Interpretation of the People’s Supreme Court (Note 3)
broadens the subject, in the case of “legal person”, to include its legal
representatives, key managers or personnel related directly to the debt repayment.
As a result, where the debtor is a company, its chairman (representative), board of
directors and supervisors, general managers or any key managers directly related
to the debt repayment, all may be restricted from exiting the PRC.

It totally

violates the principal spirit of a “limited liability” company.
Qutie different from the PRC, Taiwan may restrict a person from exit only
when he is involved in “major criminal cases” or “huge taxes in arrears”.

The

PRC’s regulations may in reality cause civil debt a “Money or Freedom” issue.
In 2010, a Chinese creditor hired a gangster to collect debt from a Taiwanese.
The Taiwanese paid the money to the gangster.

While having deemed the debt

repaid, he entered China again. But the creditor claims not receiving the money
and files for court order of exit restriction.

Unable to present complete

documents of the debt repayment, the Taiwanese is kept inside the Mainland with
undetermined date.
It is worth noting that repayment of debt in China should be evidenced by
notarization.

2. No guilt-mind importation may be charged as smuggling felony: In
view of the PRC entering WTO to free its market and its increasing
consumption power, a Taiwanese Mr.Lin, in fishery and seafood
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trading business over 20 years, started to import seafood products
into China. Unexpectedly, his good-intent act was reported by his
peer to the marine anti-smuggling unit. In that, he was charged
with “smuggling”. Xiamen Intermediate Court convicted Mr.Lin a
12-year imprisonment. Fuzhou High Court remanded the case for
a retrial. In the retrial, Xiamen Intermediate Court sustained its
conviction. Appeal was dismissed.
In general, a crime consists of two elements: (1) the wrongful act and (2) the
criminal intent.

Mr.Lin in this case, an honest fisherman in the trade for decades,

has all the good intention. He imports seafood into China as he sees the country
has large population with substantial demand for good foods. The PRC has
entered WTO for years with over 2 trillions US dollars of foreign reserves and
ever hiking inflation. To free food importation helps China balance its trade and
reduce rising price pressure.

However, to benefit specific interests group, the

import controls are not lifted.
A case in point is shown in a news report in December 2010.

Cargos

loaded with lobsters ducked off Hong Kong were waiting for the import permits
from China.

The lobsters were dying due to the long wait.

The owners were

facing difficult decision. They thought about “setting free” the lobsters but it
might cause them material loss even bankrupt. All this is because China restricts
imports, in addition to a 35% tariff levied on seafood such as lobsters. (Note 4).
Mr.Lin, with no criminal intention whatsoever, unknowingly steps over the
territory of the interest group and is punished severely by a 12-year imprisonment!
Mr.Lin, near 60, has been serving the sentence since 2008.

3. Guilt is presumed under the “Criminal Detention” procedure: In
Taiwan, there is no more “Criminal Detention” but “Custody”
procedure. If police finds it necessary to detain a suspect, it must
within 24 hours transfer the case to the procuratorate for
examination. If the procuratorate also finds a detention necessary
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subject to meeting stipulated legal conditions, he should submit to
the court for a detention order. The court should review the case
within 24 hours for a decision. Either parties, the procuratorate or
the suspect, disagrees with the decision may appeal or protest to a
superior court.
According to the Criminal Procedure Law in China, "a public security organ,
before submitting an arrest approval request to the procuratorate, may detain a
person for three days; under special circumstances, the time limit for submitting
the request for approval may be extended by one to four days.

As to the arrest of

a major suspect involved in crimes committed from one place to another,
repeatedly, or in a gang crime, the time limit for submitting a request for approval
may be extended to 30 days.

The procuratorate shall decide either to approve or

disapprove the arrest within seven days from the date of receiving the request for
arrest approval.” (Article #69).

All in all, a detention may last for 10 to 14 days,

or even 37 days.
Under any of the following conditions, public security organs may initially
detain an active offender or a major suspect: (1) if he is plotting to commit a
crime or is in the process of committing a crime or is discovered immediately
after having committed a crime; (2) if he is identified as having committed a
crime by the victim or by an eyewitness; (3) if criminal evidence is found on his
body or at his residence; (4) if he attempts to commit suicide or escape after
committing the crime, or he is a fugitive; (5) if there is a possibility of destroying
or falsifying evidence or colluding to make confessions tally; (6) if he refuses to
give his real name and address, or his identity is unknown; or (7) if he is strongly
suspected of committing crimes, vagrantly, frequently or in gangs ( Article #61).
The above circumstances for detention are arbitrary. For example, any socalled witness identifies a Taiwanese of committing a crime, he may “disappear”
for up to 37 days!
Although Article #64 prescribes: “The public security organ shall, within 24
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hours after detaining a person, notify his family or the unit to which he belongs of
the reasons for the detention and the place of custody, unless such notification
would hinder the investigation or there is no way for making such notification”, in
practice, with the proviso disclaimer, there are incidences the detainee’s family
not being notified.

The miss notification situation has been redressed

subsequent to the Fifth Jiang-Chen Talks between the SEF and SA, thereof the
notification is agreed to be delivered from the PRC’s police to Taiwan’s police for
further dispatch to the detainee’s family.

However, timeliness of notification

needs further improvement.
If the people's procuratorate disapproves the arrest, the public security organ
shall, upon receiving the notification of the decision, immediately release the
person detained, and notify the people's procuratorate of information on the
execution.

If it is necessary to continue the investigations and the criteria for

releasing upon bail pending trial or residential surveillance are satisfied, these
measures shall be adopted according to law.

4. Procedure of “Arrest” (equivalent to “Custody” in Taiwan) is
problematic: According to the Law, an arrest must meet three
conditions: (1) there is evidence to support the facts of a crime, (2)
the criminal suspect or defendant could be sentenced to a
punishment of not less than imprisonment, and (3) a bail pending
trial or a residential surveillance would be insufficient to prevent the
occurrence of danger to society (Article #60).
The above sounds reasonable, but problems may occur in applying each
condition as explained below:
(1) As per the Law, an arrest may be made with arbitrary cognizance of
“evidence to support the facts of a crime” by various authorities,
including the court, the procuratorate for cases directly accepted by it or
a public security organ obtaining an approval from the procuratorate.
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For procuratorate to decide an arrest, questions arise of a procuratorate
plays a judge’s role. In Taiwan, only the court can decide an arrest and
the suspect can then appeal to a superior court.
In November 2001, no sooner had Taiwanese Lin Shen-Jun got off the
plane than the Hebei Provincial Police arrested him for charge of bribery.
Mr.Lin’s fifteen million US dollars (USD15,000,000) investment was
thereof seized.

Though eventually exonerated by the High Court in

June 2005 and compensated with RMB30,000 for false imprisonment, he
received no justice for his USD15,000,000 investment and moral
damage (Note 5).

But Mr.Lin is fortunately enough to be heard by a

High Court judge with conscience and moral courage.

In fact, there are

not a small number of judges with doubtful integrity and competence.
(2) The condition of “the criminal suspect or defendant could be sentenced
to a punishment of not less than imprisonment” can be applied to any
cases, even for a “petty crime”.
(3) “To prevent the occurrence of danger to society” is a reasonable
condition for an arrest but may also be interpreted too liberally.

As

shown in the above “bribery” case (I-4-(1)), which can hardly “danger to
society”, but the police in any way make the arrest.
As a prudent measure, for arrest of foreigners or stateless persons, the
“ Rules of People’s Court in Conducting Criminal Procedure” (#95, #96)
prescribes: Where the case involves state securities or foreign affairs, it must
obtain the arrest approval from the Supreme Procuratorate (with consultation with
the Foreign Affairs Department); in other cases, it must obtain the arrest approval
from the provincial procuratorate (with consultation with the provincial foreign
affairs department) and report to the Supreme Procuratorate for a record.
However, Taiwanese, neither foreigners nor stateless persons, can not apply
the Rules.

It waits for the SEF-SA Talks to enable Taiwanese applying the

Rules or other rules to better protect their human rights.
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5. Excessive arrests and administrative penalties and sanctions
involve issues of customs and taxes: In practice, Taiwanese face
mostly problems related to customs and taxes. Therefore they
may be arrested, detained, restricted of residences or taken away of
their Taiwanese Transit Certificate. This is a result of China’s
overuse of “administrative criminal law”, i.e. to serve administrative
purposes, whoever violates certain of administrative regulations
shall be deemed a criminal.
Many Taiwanese conduct both domestic and export trade.

Sometimes raw

materials or inventories are not segregated properly or respective documents can
not be presented at hoc inspection by customs officers.
predicates a “crime”.
poor

company

Such negligence

Many Taiwanese managers are unjustly imprisoned for

administrations.

The

PRC’s

extensive

and

powerful

administrative organs need to be restrained.

II. Inadequate Protection of Lawful Property Right
1. Protection of lawful right to the use of land need reinforce: Cases
of fighting for land use right becomes extensive and enormous in
2010, due to rapid price rise of land in recent years.
-

In Hefei, a Taiwanese was previously awarded 1,000 acres of land.
After having developed 300 acres, the government now commends to
take back the rest of the land.

-

In Nanchang, a Taiwanese made an investment to run kindergarten but
could not obtain the transfer of the land use right. He in turn used the
already bought land for factory. After it was built, the Development
Zone Bureau still would not issue certificate for the land use right.

-

In Jiujiang, two Taiwanese brothers have completed the transfer
procedure of the land use right with the State Land Bureau.

Recently,
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they signed an assignment contract with a 3rd party for a half of the
factory and related land use right.

However, the Commission of the

Development Zone claims the assignment contract void and demands the
assigned land to be sold back to the Zone at 40% of the assigned price; it
will then sell the land to the contract buyer. Consulting with lawyers in
China and Taiwan, all opine that the land use right has been properly
obtained by registering with the State Land Bureau. The assignment
contract is not void as claimed by the Commission. Though without a
cause, the Zone can practically influence the Land Bureau not to register
the assigned land and make hassles to the brothers’ business.
-

Again in Jiujiang, a joint venture was entered between a Taiwanese
businessman with RMB5.74millions cash investment and a countyowned factory, which agreed to contribute its land use right of 2343
square meters valued at RMB3.56millions as equity contribution.
Sixteen years elapse, up to 2010, the county factory has not yet
completed the transfer of the land use right. During this period, at the
complaint of the Taiwanese, the county government gave its
“preliminary opinions” in 2005: “The county factory is liable to transfer
the land use right, but in view of its practical difficulty, it is suggested
that the transfer fee to be paid in advance by the Taiwan investor, and
with consent of the county factory, to be deducted from its equity
contribution; the transfer fee advanced by the Taiwan investor will be
used to settle the factory employees’ pension.”

The above was to ask

the obligation-free Taiwanese investor to “advance” money to settle the
county factory’s debt, not mentioning if the Taiwanese had money or not,
the suggestion was not taken.
At the end of 2007, the county government gave its “work-out plan”:
“The government has approved the county factory to start disposing its
asset; the proceeds from the assets sale will settle severance payment to
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its discharged employees as well as the transfer fee of land use right to
the joint venture.”

However, the problem has not been solved but

complicated due to sky rocketing land price.

The Land Bureau is now

refused to transfer the right at originally agreed RMB3.56millions to the
joint venture.
-

In Yantai, a Taiwanese was evicted out of plant by its landlord, despite a
lease contract is properly in place.

Not only the plant stopped running

but the equipment and machinery was locked in the plant.

2. Time limits are too short for application of writ of execution and for
action: The time limit for the submission of an application for
execution is only two years (the Civil Procedure Law). For a
Taiwanese to collect debt in China, time pressure of a two-year
execution is obvious in view of China’s vast territory and
inconvenient transportation.
Besides, the time limit for “action” is also two years.

“Except

as

otherwise stipulated by law, the limitation of action regarding applications to a
people's court for protection of civil rights shall be two years” (the Civil Law,
#135). If a suit is not filed within two years, the creditor’s rights will not be
legally protected.

In suits of tort, product liability and rent, the time limit is even

shortened to only one year.

3. “Public interests” is liberally applied so as to deprive property
owner’s rights: There are incidences that local governments covet
profits from rising price of land and expropriate, in the name of
“public interests”, Taiwanese investors’ lawful land use rights.
Normally, expropriating land for “public interests” has been limited to
the uses like roads, park or bridges; and, it must meet legal
procedures and compensate the rights owners. “Public interests”
is now unduly expanded to include “real estate development for
urban planning” purpose.
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It is suggested, Taiwan government and/or guilds following the example of
the Electrical and Electronic Manufacturers Association make periodical
evaluations of investment environments of respective municipalities as a
reference for Taiwanese in opting investment site.

III. Validities and Effects of Laws and Contracts Lack
of Stability and Predictability
A country of rule of law is manifest by stability and predictability of its laws
and regulations, so that its people may act accordingly.

In China, various

authorities may arbitrarily construe and apply enormous rules, regulations,
ordinances and resolutions. The instability and unpredictability of laws in China
is reflected in following aspects.
1. Legal concepts are unclear: For example, the Criminal Law sentences,
even to death penalty, are based on offences of “causing material
consequences”, “the circumstances serious”, or “the circumstances very
serious” (Article #141). For economic offences, basis for penalty, even
to a death penalty, are “relative large amount”, “substantial amount”, or
“extremely substantial amount” (Article #205).

But the concepts are

unclear to public and subject only to the judges’ convictions.
2. Fickle application of rules and regulations pays little respect to the “Trust
Protection Principle”: China’s rules and regulations are ever changing
following its rapid economic development.

For example, foreign

invested ventures previously enjoyed the privileges of “two-year free
and three-year a half of taxes” and export tax rebates, but they were later
suspended partly due to large accumulated foreign reserve and policy
diverting to boost domestic market.

To investors, relying on the

favored treatments to make investments, have no protection but may
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incur loss, even be forced out of the market.
3. Administrative regulations and ordinances are more significant than
statutes

violating

“Principle

of

Legal

Preservation”:

While

administrative rules and regulations have the force of law, in principle,
they are subordinated to the statutes passed by legislation.
called the “Principle of Legal Preservation”.

It is so

The PRC laws are written

more of principles, but leave implementation details to administrative
organs.

Non-transparency of extensive and enormous administrative

regulations is a serious problem.

Justice of administrative process is

questionable as the same man establishes the rules acts as prosecutor and
as judge to determine whether the rules have been violated.

Though

appealing the administrative rulings or orders may be taken to the courts,
the judicial process is not uncommonly subservient to administrative
decisions (See below VI).
4. Parochial ordinances and resolutions may be unlawfully applied superior
to statutes: The PRC has wide territories. Its numerous parochial cities,
towns and villages have issued enormous rules, regulations, ordinances
and resolutions, which are not uncommonly variant or contradictive with
statutes. Despite doubtful efficacies, local governments hold the powers
and authorities to apply or interpret the laws to their advantages.
5. Clear defined terms and conditions of contracts may be void confronting
regulations: In market economy, based on the principle of “Contractual
Freedom”, parties enter contract shall have validity over laws and
regulations, with only a few exceptions such as mandatory and
prohibitive provisions. E.g. a contract is void when it is in conflict with
mandatory or prohibitive provisions under the Labor Law.

Other than

that, public or administrative laws can only levy administrative
penalty but not invalidate a contract.

This is to protect the contract

parties’ rights, in fact, their liberty as a basic human right.

© 2010 by Taiwan Foundation for Democracy

190 China Human Rights Report 2010

But in China, validity of contract is largely limited by public laws and
administrative regulations. For example, the Contract Law states that a contract
is invalid if it violates a mandatory provision of any law or administrative
regulation (Article 52).

Since regulations and public laws, including

administrative law, are usually deemed mandatory in China, contract validity is
largely subject to the country’s voluminous administrative laws and regulations.
With little protection of contract made on free will, rights of liberty and property
are abridged.

VI. Inadequate Human Rights Protection by Judicial
Remedies
1. Judicial authority often yields to local forces: Judicial remedy is supposed
to be the last resort when rights are injured.

The PRC’s Constitution

(Article#126) as well as its Organic Law of the People’s Court
(Article#4) prescribes: “The people's courts shall exercise judicial power
independently, in accordance with the provisions of the law, and shall
not be subject to interference by any administrative organ, public
organization or individual.”

Unfortunately, judicial power is weak,

far less than that of local governing forces for following reasons:
(1) The courts are responsible to the people's congresses at
corresponding levels and their standing committees. The standing
committees maintain the power to appoint and remove members of
judicial committees, including court’s president.
(2) Local governments allocate and approve the budgets of the courts at
corresponding

levels.

Court

is

inevitably

controlled

by

administrative organs and people’s congress.
Taiwanese Bao Yang-Po, with an arbitration award from Shengzhen
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for a dispute of property in Chongqing, can not obtain local
government’s support in the execution.

The predominant

administrative powers and parochial mentality invade the judicial
independence and injure human rights.
(3) The personnel of the courts are arranged and controlled by the local
Communist Party Organization.
(4) The court is under supervision of its corresponding level’s Politics
and Law Committee, whose head, usually leading the public security
organ, has superior power over that of the court’s president.
Therefore, cases prosecuted after police investigations can hardly be
acquitted.

The Chongqing’s ex-public security head Wen Qiang,

who even colluded with local gangs, unscrupulously disrupted
justice is a case in point.
The above factors adversely impact the autonomy and authority of
courts and judges.

To redress the problems, the central government

or a higher-up level of government should be in charge of the court
personnel and budget matters.
2. Inside the court system, judges are not autonomous but subject to their
courts for nomination, appraisal and removal:

Unlike Taiwan’s judge,

who represents the court to independently adjudicate cases, China
advocates autonomy of the court but not of its judges.
(1) According to the Judges Law, appraisal of judges is conducted by
the courts the judges belong to. Besides of competence in judicial
work, the appraisal of judges include their “ideological level”,
“moral characters”, “attitude in and style of work” (Article #21) all
with vague concepts.

The appraisal results, falling into three

grades: “excellent”, “competent” and “incompetent” (Article #22)
are taken as the basis for award, punishment, training, dismissal of a
judge, and for readjustment of his or her grade and salary (Article
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#24). The court possesses the power to appraise its judges with
decision of even dismissal, which is quite different from Taiwan’s
system.
(2) People's courts at all levels set up judicial committees which task is
to discuss important or difficult cases and other issues relating to the
judicial work (the Organic Law, #11). The collegial panel’s decision
can be overruled by the judicial committee, which injures the
autonomies of the panel and judges. Furthermore, local forces may
influence the judgment of the panel or its judges.
(3) The courts presidents have recommendation for a judge to be
appointed or removed from the post. The vice-presidents, members
of the judicial committees, chief judges and associate chief judges of
divisions and judges shall be appointed or removed by the standing
committees of the people's congresses at the corresponding levels
upon the recommendation of the presidents of those courts (Article
#11).
The system overpowers court’s president but diminishes the judge’s
independence.

In Taiwan, the nomination of judges rests not with

its court president but with the central Judicial Yuan, which
dispatches judges, subject to their satisfactory completion of
officially held trainings.
3. Mediation agreement is not observed by judicial system:

A Taiwanese

entered a joint enterprise with a collective entity of Heyang County with
respectively 70% and 30% of ownership. Later, it was found that the
collective entity unduly pledged the joint enterprise’ assets to secure
loans from the Agricultural Bank. The money was used as part of equity
contribution.

The Taiwanese filed complaint with the county

government and received official written reply: “The loan is made to the
collective entity and shall not injure the joint enterprise whatsoever.”
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The Agricultural Bank was later restructured then sued the collective
entity and the joint enterprise for repayment of the loan severally and
jointly. The joint enterprise presented the above county government’s
document.

The court entered mediation and confirmed the loan to be

paid by the collective entity only.
Notwithstanding, after several years, the Agricultural Bank suddenly
appealed to the court for a retrial.

The court surprisingly decided the

Taiwanese jointly and severally responsible for repayment of the loan!
Not only the county government’s assurance, but even the court’s own
mediation resolution is not honored by the court. The Taiwanese’s
property right has been unduly infringed upon. Moreover, the court is
siding with “discreditable” parties, including the collective entity who
unrightfully pledges the joint venture’s assets for loan and the bank who
knowingly lends the money on unlawful security.
4. Filing a case is uncertain but subject to judicial authorities’ discretions:
Wherever property being invaded or pirated, or documents being forged
etc., Taiwanese find it difficult to have the case accepted at the public
security organ, the procuratorate or the court.
“The people's court, people's procuratorate or public security organ
shall,..., file a case if it believes that criminal responsibility should be
investigated for the facts of the crime; and shall not file a case if it
believes that there are no facts of a crime or that the facts are obviously
minor and that no criminal responsibility shall be investigated, and shall
notify the accuser of the reason for not filing a case.

If the accuser

disagrees with it, he may apply for a re-consideration.” (the Criminal
Procedure Law, #86).
The discretionary power deters cases being filed, thus hurt victims’
rights of judicial remedy. In Fuyang, an accountant forged document to
change the legal person of a Taiwanese company. Its investor made
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complaint with local police, who neither filed the case nor notified the
accuser/investor.

Then, the investor informed the Industry and

Commerce Bureau in Hangzhou of the forgery, it also took no actions.
5. Administrative process and remedy is not dependable:

In line with the

world’s mainstream, China has Administrative Procedure Law in place.
By the Law, a person or organization can bring a suit against
administrative organ for its specific act before a court.
As in a case mentioned above, the government expropriates land in the name
of “public interests” is a specific administrative act, the aggrieved party can file
for administrative reconsideration and/or judicial action. But the court is usually
subservient to the administration’s decision for reasons expounded in the above
VI-1.

The mentality of the court is manifest in a judgment made to a lawsuit

against the Shanghai Tax Bureau which dishonored its duly completed process of
a tax rebate.

The judgment reasons: “Since the Tax Bureau is the authority in

charge of the matter, it has the final say of its decision.”

With such

rationalization, none of administrative authorities will make any wrongs of any of
its decisions as they are anyway the in-charge authority, thus have the final say of
whatever decisions they made, even wrong ones. The judicial power has little
check on administrative acts, no wonder entrapments do happen. For wrongs of
administrative acts, the PRC’s judicial remedy is doubtful.

V. Restrictions on Engaging Lawyer Abridging “Right
to Defend”
On December 8, 2010, the “Sino-US Human Rights Forum” was held in
Hangzhou. One of the topics is “Rights in Engaging Lawyers”. It becomes an
issue because defending lawyers in China have occasionally been taken as
criminals because of their defending jobs, such as in the well-known Wen Qiang
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case in Chongqing as mentioned above. There are many human-rights protection
lawyers in political or masses cases eventually become defendant themselves or
punished for their work (Note 6).

According to the Lawyer Law implemented

starting June 1, 2008, a lawyer's personal rights are immune to violation when he
or she is conducting the business activities of a lawyer's practice, unless they
endanger state secrets, malicious libel to others or seriously disturbing the order
of a court; meanwhile, the Law states that where a lawyer is detained or arrested
for criminal liability in practicing business, within 24 hours of the detention or the
arrest, his family, unit and bar association should be notified. These, in fact,
show the risks confronting lawyers in performing their profession. This is contrast
to Taiwan’s lawyers, who need not fear even in litigation against its President.
In addition, like an ordinary industry or commerce, lawyers to continue
practicing laws need to pass the annual audits conducted by the Judicial Bureau.
Understandably, lawyers in China must follow but not act against the
government’s wishes.
In Taiwan, the defendant has the right anytime to engage lawyer even before
the first summon by the public security organ or at interrogation stage.

Besides,

before an interrogation, the public security organ must inform with a written
record the criminal suspect of his right of appointing lawyers.
According to the PRC’s Criminal Procedure Law, a crime suspect may, after
being interrogated for the first time or from the date on which compulsory
measures are taken against him, hire a lawyer to offer legal consultancy or to act
on his behalf in making appeal or accusation. The differences between “legal
consultant” and “defender” is the former allowed only to meet and correspond
with a person whose personal freedom is restricted and find out the charge against
him; while the latter, after prosecution, to collect and consult the materials
pertaining to the case, provide legal opinions and apply for bail pending trial etc.
With regard to the case of public prosecution, the crime suspect shall have
the right to appoint his defender from the date on which the case is transferred for
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examination before prosecution. A procuratorate shall, within three days after
receiving the case transferred for examination before prosecution, inform the
crime suspects his right of appointing defender (Article #33).

In view of the

above, a suspect has no right to engage lawyer at the initial interrogation, or to
appoint defender but seek for legal consultancy after the initial interrogation or
from the date being arrested.
With respect to cases involving state secrets, if the crime suspects intend to
hire lawyers, they shall seek the approval from the investigating organs (Article
#96). At this moment, the lawyer is but a “consultant” not a “defender”.

Notes
1. http://new.msn.com.tw/news1962230.aspx (2010.12.2).
the SEF’s statistics.

This is according to

Legislator Wu Qing-Chi deems the cases may actually

reach 10,000.
2. http://new.msn.com.tw/news1961847.aspx.
3. “The Interpretation of the Supreme People’s Court on Several Issues
Regarding Execution Procedure in Applying ‘the Civil Procedure Law of the
People’s Republic of China’”.
4. The United Evening News, page 6, 2010.12.6.
5. “Cautionary Precedents in Investment in China” published by the SEF, pages
31-36.
6. http://thomasgguo.world.edoors.com/cqzgyfk4bsrq.
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